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A LETTER FROM THE EDITOR-IN-CHIEF

| am glad to present the third, Jubilee Edition of the Journal “TSU Law Review”. As it is known, the Cente-
nary of Thilisi State University was celebrated in 2018 and many events or publications were dedicated to
it. Naturally, therefore, our Journal could not be an exception to not respond to this important date.

Itis not accidental that three articles selected to publish in this Edition are dedicated to the Main Topic
of the Journal and very important issue for our country, such as the aspiration of Georgia to get closer to
the European Union and the obligations undertaken in this regard in specific areas of private or public law.

It should be noted that it has become a tradition for the Journal to publish our foreign colleagues’
feedback as a preface on articles published in the main section. In this Issue, as in the First Edition of the
Journal, the Preface is published by our close partner from Italy, Prof. Dr. Andrea Borroni and | thank him
for that. | think there are two main factors why this practice is important: on the one hand, it contributes
to the internationalization of research; on the other hand, young authors should be motivated and encour-
aged when their works are commented by an experienced and recognized foreign scientist.

As for the rest of the articles published in this Edition, they are dedicated to the actual problems of
private law.

So, the main criterion for selecting articles for the Journal Editions is still their special importance and
actuality, however, the tendency shows that in many cases these works do not meet most academic and
technical requirements established for this Periodical Edition. This fact should necessarily be taken into
consideration by our future authors. And for the students who will be involved in the work of the Editorial
Board in the future, carrying through the responsibility taken by them should be one of the basic princi-
ples.

Finally, | would like to express my sincere gratitude to all the people and organizations that contribute
to this Journal. | hope, like the predecessors, this Edition will be of interest to a wide range of readers.

Asst. Dr. Giorgi Amiranashuvili

31 May 2019
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ANDREA BORRONI*

PREFACE

The European Union is perceived in a beneficial and worthy way by the Georgian citizenship; according to
a 2017 poll, 93 % of respondents from Georgia had a positive or neutral image of the EU.

Over the years, the European Union’s underlying policy towards Georgia has been to support
state-building processes by encouraging economic and political reforms and helping them to successfully
face the transition to democracy.

To this end, on 27 June 2014 Georgia signed the “Association Agreement” with the European Union
and their Member States and the Deep and Comprehensive Free Trade Agreement (DCFTA) that granted
the Country with visa free travel to the Schengen Area; this agreement came into force on 1 July 2016.

Nowadays, Georgia is in the middle of the 2017-2020 term, where four priority sectors of intervention
have been selected:

1) economic development and market opportunities, including smart, sustainable and inclusive eco-
nomic growth; 2) strengthening institutions and good governance, including the rule of law and addressing
security; 3) connectivity; 4) mobility and people-to-people contacts.

It is undoubted that Georgia has been facing a demanding mission in implementing the aforesaid in-
ternational agreements.

In the path of better understanding how the Association Agreement has been implemented, under-
stood, and theoretically used to achieve conceptual as well as technical goals, the papers of three young
scholars are more than welcome by the academia and could facilitate the design of the trajectory of the
economic policy in Georgia.

Mariam Grigalashvili’s “The Scope of Public Oversight of Accounting and Auditing Fields” provides a
clear introduction of the Georgian reform on Accounting, Reporting and Auditing.

Since the reform has the purpose to facilitate financial transparency and economic growth through
approximation to the requirements of the respective European Union Directives regulating accounting and
audit of entities, this paper is perfectly fitting the scope of the premises.

It is noteworthy that this set of rules represents a novelty for Georgia replacing the self-regulation of
profession with the State supervision system and introducing a monitoring agency (Service for Accounting,
Reporting and Auditing Supervision) equipped with extensive powers.

From a comparative law perspective, the absence of practices and court decisions in this field makes
the necessity for a theoretical analysis even more important, if not necessary.

Furthermore, the acceptance and application of international recognized standards are a crucial ele-
ment in the choice of the businessmen who are deciding if and how to invest in a specific market.

Indeed, the government keeps on guiding structural reforms with the purpose to improve the eco-
nomic and business environment, approximating its national legislation in trade-related areas of the Euro-
pean standard _ and this is prevalently true in regard of the sector of the technical barriers to trade.

The paper underlines that the growing demand for a digital and electronic means of communication
and data transfer could represent a chance for Georgia to rapidly adapt itself to the technological changes
and to become an investment target.

Teo Kvirikashvili touches a connected topic: “The Influence of Corruption on Investment Environment
and Taken Obligations by Georgia”.

The fight against the corruption and its eradication represents one of the goals of the EU-Georgia As-
sociation Agreement; but what is firmly underlined in this paper is that this does not constitute only a pur-

* Professor, Doctor of Law, University of Campania ,Luigi Vanvitelli“ (Italy).
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pose of the political agenda, but it amounts to one of the needs to create a favourable investment-friendly
environment, in an era of globalization, overwhelming exchange of data and information between larger
strata of the society.

Indeed, Georgia can claim some success, since it continues to implement the reforms in combating
corruption, which is essential for the success of the DCFTA. Specifically, Georgia has been efficacious in
combating low and mid-level corruption, allowing the Country to be seen as one of the safest places to
invest in.

In light of the delicate balance between the need for investment of low-income Countries and the
desire to respect the Association Agreement and the commitments within, the author opts for a strict an-
ti-corruption line: fostering the transparency at all the levels of the society (in culture, education, politics,
courts and so on) to attract investments and facilitate the competition.

Finally, Otar Machaidze goes on a connected stream of legal thoughts.

The globalization and the approximation of the legal systems necessarily affect the figure and the
conditions of the workers. Therefore, the presented paper “Standard of Safeguarding of Employees' Rights
in the Event of Transfers of Undertakings According to the EU Law - Challenge of Georgian Labour Law”
perfectly answers to unavoidable questions.

The article covers employee protection standards, basic obligations/liabilities of employers, and em-
ployee rights stipulated under the Directive 2001/23/EC of 12 March 2001 of Council of Europe on the
approximation of the laws of the Member States relating to the safeguarding of employees' rights in the
event of transfers of undertakings, businesses or parts of undertakings or businesses.

This article illustrates a comparative survey of regulations and prevailing court addresses in the Euro-
pean Union and its Member States and Georgia.

This study could be read also in light of Article 354 of the Association Agreement between the EU and
Georgia, where Georgia committed itself to ensure and provide an approximation of its legislation to the
international legal instruments of EU that regulate "employment, social policy and equal opportunities",
including Council of Europe Directive 2001/23/EC of 12 March 2001.

Machaidze’s paper deals not only with the Directive at issue, but also tries to draft a fair balance be-
tween the interests of the employees, on the one hand, and those of the transferee, on the other hand,
placing the heavier burdens on the investor’s shoulders.

Even if it is evident that Georgian Institutions are called to adopt organizational changes and to imple-
ment new labour law practices and rules to comply with the Directive.

To sum up, these valuable papers explore the where Georgia is in the development of good gover-
nance and in the application of the rule-of-law principle, taking into consideration also the fundamental
rights as well as the progress in the economic sector.

Moreover, they all consider how Georgia is progressing with the implementation of legal reforms not
only per se or on the paper, but, and this is maybe the most relevant element, the three authors tries to
elaborate recommendations for the Georgian Government.

And this advice is free and available for all the legal interpreters.
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Mariam Grigalashvili (PhD Student, TSU)

The Scope of Public Oversight of Accounting and Auditing Fields

Abstract

The present article is dedicated to exploring the reforms implemented in the field of audit and accounting
in Georgia in 2016. The professional self-regulation system was replaced by state supervision due to the
reforms curried in Georgia.

The scandals related to the financial statements caused the distrust from investors, leading to the
reforms in the world.

The new law is a novelty for regulating the audit and accounting field and it is especially important for
fulfilling the obligations taken by Georgia towards the EU. Consequently, it is especially important to ana-
lyze the regulatory norms of the field and to compare them with regulatory practices of foreign countries.

The importance of the audit and its role in economic development is studied and evaluated in the
present article. It reviews the legislative framework existed in Georgia before the reform. The present arti-
cle surveys the functions of accounting, reporting and audit supervision service and compares it with simi-
lar agencies of foreign countries. One of the main functions of the service is to monitor the quality control
system of auditors/audit firms registered in the auditor’s registry within the state control, itself increasing
the need for protection of the actors’ rights.

Based on the above, the article develops a comparative approach about the monitoring the quality
control system with the practice of other countries and also it is compared with similar kind of state con-
trol. Under the circumstances that the reform is a novelty, it is necessary to explore the audit and account-
ing regulation on the example of foreign countries, including EU member states and the United States.

It should be noted that the field is dynamic and the legislation needs to be constantly updated.

According to the above mentioned, Georgia faces a significant challenge as the legislation requires
constant supervision and adequate legislative safeguards for the protection of rights.
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o0 dooomseo 30bgbo sbamo 306mbol 8nmgdol.?® 306mbo sagbl LogMHmsdmmobme smasMgdammo
LEObEOMEG9dnL Fgbodedobow LajoMmazgmmdn dmmsemEBEmma semfMn3bz0L BaMdmgdol, nbsbbnEn
obgomndaqdal, 3dsMmzgmmdal s6356M033980b s 33 396mbom gomzamobbobgdnmo Labgmdbogml
303 gobbmM30gmadamo gosbogdal dgbsebgd obgomndagdol dmdbsgdobs ©s bofmwagbal,
3Omyqbogmo by ngo(30Mgd0l, SmEaGmEMmo bsgdnsbmdals (8m8bob‘36360b) a56bmM(309emgdabs
o dobo bamabbol mbOM63gmyme3al, smbadbym bygmmgddg Lobgmdbogm bgwsedbgoggmmdal
336bmM(309mgbdolb s 3obyybobdggdmmdol ©s30bEMgdal LodsMmmgdmog Lagyydzmgdl.

2 ab. Messier W.F., Glover S.M., Prawitt D.F., Auditing & Assurance Services, McGraw-Hill Education, USA, 2016, 44.

23 6b. Blocher J.S., Inspection and Investigation of Public Accounting Firms under the Sarbanes-Oxley Act: Real Reform, 110
Penn St. L. Rev. 741 (2005-2006), 741.

2 ab. Messier W.F., Glover S.M., Prawitt D.F., Auditing & Assurance Services, McGraw-Hill Education, USA, 2016, 44.
% lemus E., The Financial Collapse of the Enron Corporation and Its Impact in the United States Capital Market, Global
Journal of Management and Business Research: Accounting and Auditing, Volume 14, Issue 4, Version 1.0, Year 2014, 41,
bgem3obobgomans: <https://journalofbusiness.org/index.php/GIMBR/article/download/1539/1442>, [20.11.2017].

% 0b. 256356858000 dsFsmn ,dnsmBEMmo sMa3b3al, 6a5M0dagdabs s sEn@B el Jgbobad® LsjsBmggmmb
396mbab 3Mmgd@8 dy.
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dgbodsdabae, mgbomgmdoo mMogg Lygmm MgammomEgds ,ommomEmnmo smMaibaal,
0bgoM0dggdnbs s s@n@ ol dgbobgd® bojomggmmb 306mbooc, MHm3gmaz domadas 2016 bemals

25 0360b0sb. 396mbolb Logdzgmdg dgoddbs dymom@Enmo smfa3bzal, sbgsmndggdabs ©s
o100l bgesdbgozgmmdal bsdbobnma, Hmdgmdsg Rosbszgmes 3Mmaygbommo mzommgammo-
790s. LagdoMoggmmdn 2012 Bemob 3mddgn 3obmbom gaobnbabmgmgdmms dbmmme semtosb-
30-0bgoMndagdolb Bgbo, snwo@ob Immbmgbgda, om0l domgammamgdgmo LEbosMEqdo,
3Omgqbogmo LgHE0Bn30Mgdal LEGbsMmEgdn s MMy gLoma MEMasbnbs(309d0L NGmgds-
dmboemgdgdo.

sbgzg 9basMndggdobs s >0 NL MyanmoMgdsbomsb ws3egdafgdmmo doMomamn gnbdzngdo
qm9anfgdamo ogm 3Mmygbogm mMasbobs309ddg. dsm dmeolb 360d3zbgmmmzabgbo batobbal
3MbEOMmals dmbo@mmMabgo. 3Mmgygbogm mMasbobs3ngddn dmemgsby 36Mog@ngmbgdal Retory-
mmds dgbadmms gobbomyymo ymgnmoym, Gmamdg 0b@gmgbos 3mbgmod@nl dgd(339emn gotg-
dmgds, 535Lmsbgg 3MMBgLomm MMasbobs(z00L oM asshbrs Lomsbswm MgbyMmba dmbo@mmnbanl
356bobmEA(30gmgdema.”” smbadbymo  396mbac LEMMgE bobgmdBbogm bgosdbgwzgmmdal 393
aos30000 0bgmo 3603369tmm3zeb0 by gombgdo, Gmammoss, badsmggmmdn dnmem@mamo o=
0(3630L Ba3Mgdol, BobsbbyFmn sbgsmadagdal, 3dsMmzgmmdal s6a3sM0dagdal s 83 39bmboo
35m35emabbabgdymman LobgmdBogml dndsto gobbmM(30gmgdmmn aosbogdal dgbobgd sbgsmnd-
3980b 3m3bogdobs s bommagbal, 3Gmagbommoa LyMEngn0Mgdal, syLoGmErmmo bogdosbmdal
(amabob‘gﬁ)abob) 336bmE(309mgdob s dabo bamabbol xdOHYE39mymeal, s0badbnm LggHmgddy
Lobgmdbogm bgedbgoggmmdal gobbm@m(309mgdol s 3sbyybobdggdmmdal ©s3abmgds.

3.2. oan@)nb quﬁmb ©d dYYMIMEG YO oQﬁnGb:;nb M9399mnfgdd
LydM3z3Mma Mgl §39469330

936m3533060b 439469530 (6@@60630’)0, 035, ™3&300, gbGmbgmo, Lemmggbos, Lemmgszgono,
Rgbgon, 3mmmbgon, bmﬁgo@)oo) bbgaabbgs Labgmbmegdom dmJdggdlL gMmnsba 3obmbo dyymaem-
GONmO 5M0(3b30bs s SEoGMEMmo Logddnsbmdal dgbsbgd. dnmsemEHmmmao semfnsbzabs ©s o=
0@l bygmmadn Logsmm bgsedbgoggmmdsl bmMzs@nsdo s mo@30sdn sbmM(309mgdlb gabsbbms
LB0boLEOM, bmmm damastigmdo, 3mmmmbgmdn, gbEmbgmdn, Rgbgmdo, mo@3zsdn, Lemgszgo-
do 5 benmggbnsdo Gabsbboms LsdababEOMLMSE sMbgdnmo Lagsmm bgwsdbgozgmmdal MEMasbm
- o0l Dgoedbgozgmmdol bsdbsbm@o (Audit Oversight Authority). 8 m&aobml bBo@mLLs
o bogdosbmdal bgblb asobLodmgMagh gyl s@3abmymadgmo bgmabngmgds. 3HmBgbommo
m@aobodszns 3o 9M0b edmyy30gdgmo mz0mMganmofgdsa MmEMabm, MmIgmo 996005653l
3M0@MMgdLs s oG MEYMm BoMmIgol s gobbedmgMagh d3Mmygboymoa 3m33g@&gbznobs s
353m(300mg30L @MbgL 03 88m (356980l 3obLabmMM(30gmgdma, MmIgmos Mbos dgobEmmb og-
ggo@)mﬁgbao.zs

3mbacgbol Bogm Sarbanes-Oxley-no 3504365 PCAOB (Public Company Accounting Oversight Board),
3903 5oL M 3MBgM (3090 3MO3MMS(300 d bgedbgoggmmdsl B3l bagsmm 3m33sbogdals
3M0@)0b gobdabmmM(309mgdgm 3069dL, 350bndbymao gdLabnmgds 0b3gbEMMgdabs s Lagsmm ab-
&9M9L0b s(335L SEaGMEYmO Log8nsbmdal LodMLbELS s sdmMM 0 dmmmdal gsdGHEom. sem-
b0dbymom, 839030l obBMENsdn SoMzgmee 3obbmM(sngmEs Logsmm 3mM33sbngdal smwo@mEg-

ZTab. boobxrm@mIs30m FuMEgmo 396mMb3MmMgd@abmgal: ,dnmem@Enmo seMnibzal, sbasndagdobs s sm©ndab
3qbobgd” (Ne07-2/481, 27.04.2016).

% ab. 0439
% bgendnbobgomBns: <https://pcaobus.org/About>, [20.11.2017].
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3. 3035233020 demam@Fgemn sefn(bzabs s 30l bygmmb Lsbymdbagm bdywsdbgoggmmds

30l Dgedbgggmmds, 35653y 3Mmeggbns domnsbsw mznmMganmomgdsdyg nym g‘)oaﬂoﬁ’g&g@n.”

5dgM03odn dmgdgmn mmMasbm, PCAOB qdMb3gmymal 0d sg0@m@m 1omdgddy dgosdbgo-
39mmdal, MmMImgdog Logsm 3m33sbogdol oyodL o@oMgdgb. ndobogal, MmI wson(3356 nbgglb-
BMMgab s 3g@n(3 Logsmm ab@gMmgbo 0bgm@mdssonmo, LG s sdmy30gdgmo SMod M-
™0 b336980L 89339md00.>" Fomamons 5¢bdbmmn Laddm sl 53 MBgM(30Mmo FMMH3MMS (309,
3053 bLobsdwgomgdo ol baMdmomaqbl  33obo-bobymdbogm  Bomgammamgdgml, GmIgmbs(s
Bys8bgzgmmdsl msg0l bGog mMbBgslb SEC?-0. yzgms gomds, Mm8gma SMoodmEen 8mad-
LobyMgdal bzl Logsmm 3mM33ob0gdL, 3omEgdmmadn 06 sMganLEMMEbIb, aswsnbowmb
Laggaby@o s sgdm@Rormmb PCAOB-0b dngh domgdmm LEebosmEqdL s Mganmazngdb. 2015
Bemol 8B obogal osbmmadoo 2,100 smoo@mtrmmo gomdss Mganb@Momgdmmo badgmdo.*

PCAOB sbm309emgdl Mgammotmm dgdmbdgdgdl s dgaiabgdsl Mganb@momgdyma gacdg-
dab bog305bmdal dgbodadnbmdals Sarbanes-Oxley-ob 548 sb, PCAOBoL dmombmgbgdmsb s SEC-ob
93130900000 s 3MMBgboge bEObsMEGgdmsb. PCAOB-L sbgzg o3l goom dmzgmagzobs
o 35Lygbnbdggdemmdol ©s30LMYdalL NRmMadsdmbamgds SHoGMEANMm RoMmdgddy. orydize dobo
QR gds3mbomads o6 3G (39mEgds, LEbIME oL oagbabg 03 LabsmImgdobmgol o6 mwo-
GmEmmo BofMdgdobogal, MHmImgdois o6 50050 LadMmzgmm b Logstme dmgadtyg 3md3sbngdn
5 9BoMg896 8500 vm©0BL.>* Mbws 5nb0dbmb, MM ,dnmomEHmmn smMo3bg0l, sbasndagdobs
s 0@l dgbobgd® 306mbo oM 00gomabbabydl sm@o@mEm Lo]dnsbmdady bywsdbgwzgmm-
d0b dgbem39dL, 63d0b3ngMa 30fn, 3063 3306198l gobsbm@30gmmb sma@mEmmo dmdbabnmg-
35, 3omEgdMmons ©3Mga0LbGMaMEIL dgbedsdal Mggb@&mMadn. oxdze 3obmbo gofM33gme dgdbemw-
390L oBgbgdl 03 sM@oGMEYm BoMIgdmeb Fodsmmgdom, gobsi LML GablyEn sbasmMndggdols
300 Ron@ommb Labdmgasmgdfngn ©0b@gMgLgdal 30cgdl. 8dobmgol Lagnmms 3 3oMgdl
3gmbrgm gogmomon dgbodsedobo bamabbol 3mb@mmenal Lob@gdal dmbo@mMabgo. ©afMgd@ongal
03b5b3sE, 0dosb 3s3m3nbamg, M3 LabdmasmgdMngo ©s0bEIMgLgdal d0Mgdo 5086 g3mbm-
d03Mo ucmm 3603369mm3bgda, Mamm 335360 dnamdgdo dgbadmadgmos ©sbgbgdma nymb
08 so@mMENmo 3aM3gd0b 803G, 30b6(3 801 MBMgdL >MEadL.* LBMML smBndbmm Bnwam-
3sb gg89dbgds snn@ob bygmmb Mgammomgds bagdomzgmmdaz. gPmegGon gsb3dsbbgzegzgdgmo
30@mEMma dm3babyMgdol as63sbmm30gmadgem 306gdlb dmEnl oMol Labmasmgdngo ©snb-
&9MgLgdol 3omal sa@ob Re@emgdol Ygmgdsdmbamgdols doboggds.

3.3. 3ymam@Ema sefn(3bgzab, 56330ndagdabs s smEn@nb dyEsdbgozgmmdab
Ladbsby@n

dam@EMmo dmMo(3b30L, 5bgefmndagdobs s M@l bgsedbgwggmmdal badbobyGo oMol go-
Bbbms LadnbabBEML Lol gdsda dgdsgaman LabgmdBogm Lodzgnbygdm ©sbgbgdmmads. >ebodby-
™o badbabmMob dg486s LMo Fgqgbodadgds g3mm3o3domdn sMbgdmm Lol gdqdl.%

30 bym3obobgomdos: <https://pcaobus.org/About>, [20.11.2017].

31 ab. Messier W.F.,, Glover S.M., Prawitt D.F., Auditing & Assurance Services, McGraw-Hill Education, USA, 2016, 51.

32 U.S. Securities and Exchange Commission.

3 Messier W.F., Glover S.M., Prawitt D.F.,, Auditing & Assurance Services, McGraw-Hill Education, USA, 2016, 51.

* odgg-

35 Directive 2006/43/EC of the European Parliament and of the Council of 17 may 2006 on Statutory Audits of Annual
Accounts and Consolidated Accounts, Amending Council Directives 78/660/EEC and 83/349/EEC and Repealing Council
Directive 84/253/EEC, (23).

3 ab. Loobgm®Bs(30m G (3gmo 396MB3MMg@Enbogal: ,dmmomEEmmo semMo3bzal, s6asndggdobs s SM©nG0b
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Lodbaby@ol  doMomon  YRMyds3mboemgdgdas  SmnGmMMgdal/snE0Gmmymo (o‘gggn@mﬁm)
30M3gd0L  Labgemdbogm MggbEMal bomdmgds, LobsM3mgdol GabsbLyMo s ddsMmmgzgmmdoma
3baoMndgqdgdol 39833960l baMdmgds, 3obmbom gsblbabmgmmmo Rabsbbyda sbgsmndagdabs
o o0@0b bLEBbLsMmEdal, Bgbgdol Lsdmddgome Bgdmmgds, >no@mEmma dmababymMadal
bomobbol  3mbGGmeoals Lob®gdal dmboGmmabgo,babgMEogogssom 3Mmamsdgdal, bLogsdmsom
3m39bgd0bs s gobamdmdamn gobsomgdal 3MmaMadgdals smosfgds ©s o3 ImbabyMgdgdals
a568bmM(309mgdgm doMms 8mbo@menbaon.?’

2017 Bgemb dgmam@Mmo smmobgolb 96g9Mndggdobs s smn@nl bgwmsedbgoggmmdal Lad-
babyEo gobs sno@ab sdmy 0gdgem Lobgos8bgozgmm mmasbmos gm@ndol (IFIAR) Bg36n.*

2016 Bemob a0bdsgmmdsdn, LadLaby@al dogH sGegmomn 360dgbgmmasbo bm@mdsGoma of-
&0d 353m(3939mo. ** smoBmEMgdabs s smEadmENmo gam3gdal bobgmdbogm Mggb@®mdn w339
dMogomo BoMmdss MganbBMmoMgdymoa, GmMImob sdbabyMgdomss, b5d0bdng® ©o0bEgMgLgdm
306b Mga0b@mamgdamo 30Mgdolb 3OmMBqbommo sbm3930L, dgdmbogmgdobs ©d ©sbsddMmmPgem-
0 MomEgbmdal LEsEGLEN PG Fmbs(398980L Bobzs Jgndmns.® aMgd@ngol Msbabdaw, 89bady
300930l 0b@gMgbgdol @sba3e35@ dEoGMM0 s SEoGMEMmo GBoMds Mbos aymb MggbE™mda
930G dMma, smbodbyymn MggbGMa 30 bgmdabebzomdn by aymb dgbedy 3omgdabomgal,
odoz mbes 0ymb doMomawo 0bgm@maszns sbabymo sEaGmMmEb s SEaGmMYm  BoMmdnb
dgbabgd.*" smbgdmmo Hggb@mo bLsgdomm 8603369mm3sb nbgm™Bs(30sl dga3e3L MG mEMEo
3063300 dgbobgd, oo dmEol oMol Bamabbol 3mb@EMmeals Lob@gdnl dmba@mmabaol dgwmgagdo
s 0bg3zg, 9@bgdmdal d9dmbggzeda, 3obmbabdagdmmdalb w@s30bMgdal dqbobgd 0bgm®mdszns.*

PCAOB-al dofomawo g0bd30980(3 LbmMgo sno@mmma bogddnsbmdals asbdsbmm(sngmagdg-
mo 306750L Mga0b@Ma30s, 399mb3gds, LESbLeMEgdal s 303909, >MGNb, Batnbbal 3mb-
&mmab, gonzob, 3sbmbobdggdmmdal ©s30bMmgds.* dmMmwo 58mb3gdl J98mbB3gdobal smmo@meal
39b00530bmdSL  396Mb3YdMBSLMSE, Fob Jogf sdBFo(3gdMm LEObLMMgdmsb SEC-0b dmmb-
™M3696050 s 3MmRqbogen b@oGQoﬁ)@gbmoG.M 0993(35 996 30bndbmb, M3 SEC-ba(y og3b sbgzg
NRBmgdsdmbomgds 3obsbmm309mmb sno&mMolb gabosbo Jomommgdalb s LadGmzgHm 3ma3s-
60930l smo@mMgdal 8ndsMo mmbabdagdgde.*

bagomggmmdn smmo@ob bygmmb Mgammomgdolb oMbgdmem LobEdabmsb sbenms ormMdgonl
LoLEYTS, Losi 3MLYdMAL sbggg Labgmdbogm bgwsdbgggmo, MmImal doMomsn BMb309800

3gbobgd® (Ne07-2/481, 27.04.2016).
37 daemam@fmmo sefnsbzalb, sbasmndggdabs s smmo@ob bgwsdbgmggmmdol Ladbabymalb 2016 Bemols sbgsto-
3o, 5, bgmBabobgomdns: <https://www.saras.gov.ge/Content/files/SARAS-2016-REPORT-V9-Uploaded-08.12.2017.pdf>,
[20.11.2017].
38 bgemBobobgmans: <https://www.saras.gov.ge/ka/News/Detail /107>, [20.11.2017].
3 Jmom@Emo smnbgol, $6as60dggdobs s smmadolb Dgwsdbgozgmmdol bodbsbaal 2016 Bemal sbgoo-
dn, 7, bgmBdababzomdons: <https://www.saras.gov.ge/Content/files/SARAS-2016-REPORT-V9-Uploaded-08.12.2017.pdf>,
[20.11.2017].
0439, 8-11.
4 Directive 2006/43/EC of the European Parliament and of the Council of 17 may 2006 on Statutory Audits of Annual
Accounts and Consolidated Accounts, Amending Council Directives 78/660/EEC and 83/349/EEC and Repealing Council
Directive 84/253/EEC, (8).
2 bamdobobgomdos: <https://www.saras.gov.ge/ka/Register/Auditors>, [20.11.2017].
B bgmBabobgomBns:  <https://www.ifiar.org/members/member-directory/index.php?wpdmd|=1789&ind=MLsnM98_
yTm_FZwxZHaRIlofLvKDgfOBThW-0Zp_V2-ZepMEeolrOzpWwH9cZ10X04zA7EPcrk28_M87eAKHOdV7xe--rpcS7ql-xXKiv2k-
k&#zoom=100>, [20.11.2017].
* odaa-
* odaa-
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3. 3035233020 demam@Fgemn sefn(bzabs s 30l bygmmb Lsbymdbagm bdywsdbgoggmmds

LEObESMEBdal  Fgdmmads, >MENGMMgdal s  SMoBMEMMmO  BofMmdgdal  MggbBMal  BeMdmgds,
Bs3bg39mmdal od393g85M9dmmn 306gdalb dg8mbBagds, 3MmbGMmmemo s Labd(30930b ©s30bEMgds.*

4. bscabbab 3mbgMmmmab LobEg3nb IMbaGmEMnbzab bs 356mb3dgdemm
9390580l IgsMmgdomn sbsgmnda

06 99&030L ebsbds, >no@mErmma bogdosbmdals asbdsbmEm(zngmgdgmn 3oMgdol Lobgmadbo-
gmb IbMosb Mgammofmmo ddmbdgds gofman Ladmammgdss soo@mermm dmababn®gdobmgal
batmnbbob dqgbsmRmbgdobmgalb.” LEmMMgw o3 3M0b303L g8ystgds Jowgdmmao 396mbal bm@Igda
batrobbolb  3mb@mMmenals Lob@gdol dmboGmMabanl asbbmms0gmagdabsl, MGmdgmai anmobbdmdl
>0 mmob/smo@mmmn gomdal dogf a5dmygbgdmmo 3Mm(390Mgdals smma@nb, dodmboemaab,
bbgs 3omB3mbgdgmn aoMoggdgdobs ©d s333d0Mgdmma 3mababamgdal Lsgomsdmmobm bEsbeo-
3O 0mMb o 33 3obmboo oagborm IMmbm3badmsb dgbadsdobmdal, gmozol bgbgdal ws(z30b,
353mygbgdmmo MgbyMbgdol batabbobs s Mommgbmdal, syooGmEma bogdosbmdal (8m3Lsb-
‘Oﬁ)gbnb) a3bbm@(309mgdobamzol Bomgdamo sbsbmeymMgdol omnmbmIngMgdol s bamabbal
3Mb@EmMEal Lob@gdob dgagobgdsb.

0bb3gd@ncgdol MHmLb PCAOB-0 53mbdgdl smmo@memmo ggomdolb bogdosbmdals 3obmbmaeb, 36m-
Bgbonm LGB EGEM6, Laddmb dngf aEagbom Bgbgdmsb dgbedadobmdal. 39bmbal Mabsbda,
PCAOB-03 «bms gobsbm@zogmmb d93mbB3gds ymggmbBmonmow byyem 33069 MggobEmomgdaemo
goM39d0L 5 3Om(396@0b, GMImgdbsy gz 3603369mmzebn Mmemoa sEoGmEma bogdosbm-
o0l 606bm(¢)@03@36080.48 bodsmmggemmda 3mgdgmo Mgamms300b Mabobda, bamabbolb 3mb@mm-
ol LobEgdolb IMmboGmMbanl MH™ML IMbIgds sMoGMEMmo GBomMmdal/smwoGmmal bogdosbmdal
dqbodsdobmds dmddgo 3obmMB3admmMdsbmab, LogMMEdmMabm bBsbsM@gdmab gmozal Bgbgdal
5(330L, g53mygbgdmmo MgbyyMbgdal bamobbobs s Momgbmdal, smoaGmEmmo bsgddnsbmdals
(8m3bobm@gdab)  asbbmE(309mgdabamgal  8omgdmmo  36sdReNMgdal  BoBnm dMIngHgdsbosb.
bomm Mo dggbgds dmbo@mEnbanl bobdomagl, ogo Mbrs asbbmM(30gmeal sMondg@glb 6 Bgemoa-
bodn gMmbgm smo@mmMgdobomgal/smmo@mermmo gomdgdobsmgal s s@e9dg@gb 3 Bgmnbaowdn
96mbgm 03 0@ mmgdobsmgal/snoadmmmo gomdgdobsmgal, Mmmdmgdoi LE3-gdob s 3oM-
390 35&93MmM00L LobsMIMgdal smEa@L d5@oMgdab.

4.1. bs@abbab 3mbgHmmemab bobEgdnb IMbaGmMmabanlb gscmgds Lsgssbabspm
3Mb@MmmMEmb
LanbBgFgbms babgmdBogm 3MBbEHMEAL 53 bLob@gdob Jgbbogms Logssbabopm 3MbGEHMEmMsb

dndsmmngdoo. Logommggmmb Logoabsobsm 3megdbo o6 g3sdmgglb Logoabobsm 3mbGmmenals
(36989 Logomabsbam 3mb@ Mmoo — qb L3gz0omaDgdamo (Bbmmme assbobowgdmsb 8ndsmog-

% bgmBobobgomdns:  <https://www.ifiar.org/members/member-directory/index.php?wpdmd|=1788&ind=T1pm1Vc
niBHc7-mKuNEnBWtQvdtAldlwyTMkTOuvQ9coy2NxkJTwtY99dLXB7gcPuTQJb9R3rU3aKIxISQRaQQiSSBy95INmMCB7S9aN-
RKkk&#zoom=100>, [20.11.2017].

47 Directive 2006/43/EC of the European Parliament and of the Council of 17 may 2006 on Statutory Audits of Annual
Accounts and Consolidated Accounts, Amending Council Directives 78/660/EEC and 83/349/EEC and Repealing Council
Directive 84/253/EEC, (17).

* IFIAR 2017 Member Profile — PCAOB, bgm3obobgomdos: <https://www.ifiar.org/members/member-directory/index.
php?wpdmdI=1789&ind=MEHaW6v2x-msISrwpznOYUsGxIn xkd6llqdxZfifnp9cWIKsbyuRuAY1viTaCmmfA9jbWFccBM-ag4
kFh_xHpe67AgY2SeZ__WgFdPLUO&#zoom=100>, [20.11.2017].
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3530) bgmbyqgdcogo (MBygdems gomamgdl astgm) LobgmdBogm 3mbBHmmos. bLagsmsbobom
3Mb@EMmn N dANb3ggmymgl Logomabobam 356mb3gdmmdal (3350, aoobabowgdal LEmMa©
353mMobgomndgdsl, domxg@do o0 LEMMSE S EOHMMYMIE goEsbrsb. Lagssbsbaopm 3mbE MM
babgm3bogm gbsbLgdL o330l 860d369mm360 Ladmomgdss,® bmemm bsmobbob 3MbEEMmEals
LobEgdol Imbo@mmnbals (80l Qggggagbb) 3obmbo goM33999m Bmgdsdmbamgdals dnboggdsl m3e3-
306gdb. 306mbal 3g-14 3gbemals 3g-5 396G oL ebobdaw, Lrd-0b gabsbbnmn sbgstndgqdals og-
0@l LadbabEab dogH aagbamon Babom asbbmMs0gmgdal MYBmgdsdmbomgds 543L 03 smeon-
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Teo Kvirikashvili (PhD Student, TSU)

The Influence of Corruption on Investment Environment and Taken Obligations by
Georgia According to the EU-Georgia Association Agreement for the Eradication of
Corruption

Abstract

The work deals with the way Georgia has gone through and ahead to the EU, aiming at eradication of cor-
ruption and its consequences on the investment climate.

Interest in the issue presented in this work is conditioned by the vital necessity of foreign investments
in Georgia, especially after the Association Agreement concluded with the European Union based on which
Georgia has undertaken the obligation to provide favorable as possible investment environment. Due to
the topicality of the topic, the article deals with an investment environment in the context of Georgia-EU
Association Agreement with regard to corruption.

The article is based on a general report on Anti-Corruption and Transparency issued presented by
World Economic Forum 2012-2014, as well as the study in this regard conducted by the International
Finance Cooperation (IFC) and the Economic Cooperation and Development Organization (OECD) and Cen-
tral Asian Anti-Corruption Network Monitoring Account.

The harmful impact of corruption on foreign investment and its ability to reduce the productivity of
public investment and the infrastructure of the country is presented in the article. Corruption disrupts the
system of re-financing, indirectly affects the growth of prices and declines foreign investments. Therefore,
it is impossible to achieve the goal without fighting it. Corruption exists in every part of society and at any
time. Corruption undermines the country’s progress and development of democratic institutions. It hin-
ders first of all the economic progress and development of the country.

Transparency in business activity plays one of the most important role in the reduction of foreign
direct investment and the level of corruption, which is also guaranteed by Article 68 of the Association
Agreement, which provides for that ”parties should ensure transparency of the relevant legislation and
procedures in relation to the business sector”. Furthermore, one of the main key issues to eradicate cor-
ruption is the existence of anti-corruption laws addressed not only to the public sector, but also to private
as those sectors are interrelated and the existence of corruption on conditions the spread of it to another.

28



Ne3, 2018 01LY LYBIHOI2NL 3NIMLNTIY Lsnydomagm a33m(3935

0190M 33060353300

JM&IVGNNL 303RI6Y LHNE3ILAENGNM 336I3MBI RV LOHIIGOIZIMUL
3096 dLMBNAIBNL LITII3AHIRIBN0) 6I3NLAN) 3OTRISITI3ISN 0L

0RQ3MLOBVLIOITOR
I T TS T 29
2. 3ONBEO0L GOBTSMG GO weveeeiiiiiiiiiiiie e 30
3. 3mOxE00b mbdwgze dgmgagdo Lob3zgLEBOEOM AOMGIMDY <oreeerriiiiieeeee i 31
4. Lagomoggmmb gbs g3cm3zsgdnmnbzgb MM 300L smdmbogbzfMgmao ©s dabo dgwgagdn
LOOBZGLEOEOM GIMGTMDY 1ottt 33
5. bagoMmzggmmdn s®Ladagmoa banbggb@oEom gomgdm MmN (30sLbmsb dodsmmgdom s
badmaagmmm 3gMb3gd@nggdo sbmznfgdol bymdg G nmgdol BoMAEGET0 .oeiiiviiiieiiiiiiceeiie e, 38
G T« T U T T 40
1. 39Lag5emn

93Mbm3035 9399460l 3o8mdMaggdgmo domss. 93mbadngs ®s3e3dofgdmmons Bom3mgdsbmab, bLnd-
0oL  goobsbnmgdobmsb s ImIbIsMgdmgdl dmEnl Lagdmbemal aogM(3gmadsbmeb. sbgag,
o) Bmamé 3ol gl yzgmoxgfo mEaabodgdmmo 5@s80s6al dmmbmgbamagdgdal obszdeym-
Bogdma. 3mmo@oggmo 93mbmdags donbbMoxggal bambal s bgmobygmadol gsdmnomgdo-
b3gb." BogMad, MmOl gobgmabmab gMma bambl MyMm g@om gbgds 3MENB(E0S s dadbglb
oMm3930L Logombgdo. gb BaMdmaagbl Lmznsmm@o (33mmnmgdgdol dgwgal, HmIgmag dogm
3bmggemomda oMl gogM(39madamo bbgewabbgs bafabbnm.? dmmm Lo 3mbggdol gob3sgmmdadn
30656byEa 3G0Dbabo 3MIgMzonmo s dabbgb (5bm3zMgdalb 096830 BaBnmons.? BaBammdmog, gL
353mbggnmos 3m33560980L g53mE@Mgdoms s FabsbLyMn bgsbosmgdom, MMIgmag 30d0bsMy-
mdd 1990-0060 Bemgdosb 2000 Brgdob ©ababynbedwg. gb dgbademms sbgzg gob3nmmdgdamos
0b39LE™M0L nbss@bolb aoagdal (33emomgdoom. mgbomgobmdoo dmdyndsgg s3sbmsebsgg ol 3o-
30@omab@o. oo 0bggb@mmgdn ©s 0bbGEY(30MboenmMn nbzgb@mMgdo 039396 Mognmo swsdn-
36980b La3dgbbom sbsbPINEgdgdL, Ladgbbom Bmbogdl ws 5.9. gb 1 356sb36gma 30 dgbadmms agmb
ammdamods300b dggan.

0b39LE0(30980L s geEmMdsmnDds300l LogFmsdmEobm s MMMNgMN©s 393306 b 3MbE -

" 03969 %03060d30m0b Lobgemmdal Mmdamabol Labgm3Bogm MbnggMbod @l onMoonmo GszmmEgE b Ladsm-
ool bapmd@mem bsgsbdsbsmmagdmm 3Mmamadol dg-4 LgdgbBFol EmdGmEbE0 3ghdm Ladsmmol dods-

gdoo.
' Ruggiero V., The Crime of the Economy, Routledge, London, New York, 2013, 1.

2 Eicher S., Corruption in International Business: The Challenge of Cultural and Legal Diversity, Frieds University, Wichita,
Kansas, USA, 2009, 1.

3 Krambia-Kapardis M., Corporate Fraud and Corruption: A Holistic Approach to Preventing Financial Crisis, Palgrave Mac-
millan, Cambridge, 2016, 1.

4 Eiche S., Corruption in International Business: The Challenge of Cultural and Legal Diversity, Frieds University, Wichita,
Kansas, USA, 2009, 1.

29



Jb&do aobbomgs ymzgmmzol oEgdomae 56 oMol dggebgdmmo. BogMed gmmdsmods30s3d go-
bogM(zm 3mIMboga300Ld S NbPMEMBo(300L Fogdal Ladmsemagdgdo Lobdmgasmgdol gsMmm 6GHggol
b, dom dmEnl 30bo 06@gMgLgdos gbobssmBdogagds 3gMdm Lgd@mAbL. gemdsmabsznsed sndy-
ms sbagmagmo 303083mob@gdn 00653dMMAMMb 3mmgagdmseb ©adsmdgdmbagemnsb J399694do,
bo@az bemdalb bamabbo, MMmogHcdmddgoads, 3580mbbgds s Labmgasmgdfogn gomogdymg-
39%0 dgbadmms gobbbgeggdmogl. Ladmmmme, gmmmdsmnds3003 godmnbgos 8d3oms dgxobgdgdo
396dm Lgd@mAL, LageMm Imbgmaqdl, 396Mdm 306gdbs s gogMmmNsbgdnm Kxanxrgdlb dmEab u3-
9(396096@™ mMbydg s Egd3nm. dgbadedaba, 3g0ddbs MMM MMNS6SIIAHMImMbabs s Mo~
09M0ob3sM b0l o9y(30mmgdermmds Labgmdbogmgdl dmmab.

bodmdo dgagds dgbogmal, mombo mseg0bs s b 3360Lsg56. MogmednMagman gsbbamyemo
046905 3mEy300L (36980L dobosmbo Lbgeabbzs LogMmMadmMabm MEMasBnbs(300L go63oMEgdgdals
boggydggmbdyg, BMBgmbsz Imbogal 3MENB300L Mb3wgzo dggagdal sbsmmada LanbggbBozm
35M33mby. sbgzg, gobboemmmao 046905 Ladomzgmmb abs g3eim3s3d060b3zgb 3mEMe 300l sedm-
LoggbgMgmo s dobo dggagdo LonbzgbEoom aomgdmdg. dmmmb 30 dgdmmagsdgdymas bads-
Bonggmmdo s6Lgdamo banbzgbBoam gocgdm 3mEMe305Lmeb dndsMmgdom s Ladmdsgmm 3gM-
L39d&n3900 SbmzaMgdal bgmdgzPmgdal Gomamaddo.

2. 3mg3(300b 356356890

3MnaEes dbmgmomdo sMbgdmdl  bam3nbggdol gobdsgmmdadn. 3MMRB305LMb s 3d330Mg-
d00r LodmgsEmMgdMogn dgabgds as0bsMs 3MEbIFMNOZMMIM MMAsbnby(30980L 33 mmdgdnoc
dogomomaE, MmMasbodszns ,LagMmadm@abm asddgomgammmds® 0dMdgol oMs bmmmm  JmEe-
300 Bobsomdmga, oMedge dgbadmagdmmdsl agsdmgsb dgzsmstima 3mGaznol dshgg6gd9ma
bbgomabbgs 43999659n), LogHmadmmobm bosggb@magdabs s dgmonl b3sbsmgdals Ladysmgdom.®
3MONRE0s 3M33mgdbnFo s gobbbgsggdmmo ggbmdgbns. 35d0b Mm3s o6 SMLYdMAL 3MmEMB30-
ob Laymggmomomm sm0sMgdmmo, Gomome domgdnmo s LBmMow aodmygbgdswn asbdst@gods,
bmgmom 85630 3300035bMBL Fob 30635 gdslL, Mmam@(y bagstm bgmobagmgdol dmMmE s
353mygbgdsl 3oMan go3mMAgbabmgal. dombgmegsm s30bs, dmao 50bndbsgl, Gm3 gb gs63sm@g-
b godmMa(3bagh 3mEne30oL 3gdm bgd@mMdo; 3MEYGE0s SMLYdMAL Bmagfmmdal dogm FMga-
oMo 39Mdm bogdosbmdsdo (aogoqmmogg, mEgbsz bosgedymaumb gdodal dogh asbggemo
ImBLab@gd0bogol assbmomo mebbs o6 03gagds), Lagstm bgmabagmgdol dm@mmEsw asdmy-
969ds dgbadmgdgmos o6 aymb s¢y30mgdmae dofMsmo asdmmhgbobmgal, sMedgw dgbadmagdgmos
0gmb dgamdE0bmgol, 3mem@oznco Jbsmobomgal, s 9.9.; ©sdMEML, 3MENGE00L yzgms Jogwgds
390(393L JFM80b aoobosb.t

mE3560b3(300 ,LgMMEIMMOLM @oddgaMgammds” asb dbmgmmomdn dod0bafMg MMM (30N
dmgmbgdol LoaMogmdy. ,LogMmedmMobm godggnMgammds” Mmool gobdomEegl, Mmamm(s
»3060g9dmmo domoamgdol dmmm@em aodmygbgdsl dnmawa gsd3mmAgbal dobbom®. gogfmmb gsb-
300006 980b 3Mmamadol (UNDP) 8obgogom, 3m&rages domsegigbae oMol doemsmemgdol bsznmbo,
0bbBoB(30mbarMn BogoMobals sbsMgzmo 36 dmagmmdal mbommds Labmasmmgdadn bmsnse-
a0, LobadsMmomm, 3mmo@ninco s §3mbmdngndn 3mbGmmmoabs s damabbolb dgbabomhyby-
deno. UNDP 3mfagyz0olb gob3om@ogl, Gmammog bogsdm bgmobagmadol, 00bsdwgdmdol 6
dogmagzmgdol dmEmE@en asdmygbgdsl doMawn 3s3mmhgbal 3nbbno — 3gdMmsdgmdals, sdabgdnoc

5 Eicher S., Corruption in International Business: The Challenge of Cultural and Legal Diversity, Frieds University, Wichita,
Kansas, USA, 2009, 1.

6 Krambia-Kapardis M., Corporate Fraud and Corruption: A Holistic Approach to Preventing Financial Crisis, Palgrave Mac-
millan, Cambridge, 2016, 27.

30



Ne3, 2018 01LY LYBIHOI2NL 3NIMLNTIY Lsnydomagm a33m(3935

ol godmdamgol, 633mEB0bdom, msmmommdal, domgobgds/asxmsbazal 89339mdao.’

3MONBRE0s MdogdE Mo asbgznmsbgds 3dndy @obsdommms 0@ gammoasl. 3 ggod@ob dom-
&0go sbLbs 30 398mgabsnmom dgndmads: JmEg30s sMmgg3L LabmasemgdMngo (3bmgMgdal
69d0bdogmo LggH™ML Logsbbamgl. oz Ladmmmme 063936 bmgsom Lodmasmgdal s oo-
omgmo dmgomsgol 30Mmabam ©gaMmos30sl. bLadmmmma 30, babgm3bogmb dmmoasbsw 356~
353L gob30m06980b 39Mb3gd@ngoL... 3mENR(3008 dgombos Logstm bLgd@mEdo s 3mEYE30-
Sbmsb dMdmems Mbs asbgl Labgmdbogm 3mmo@nzolb gfMom-gMmn yzgmodyg dmsegsma bszombo.?
dmogoe dgdmbgggado Lzgbomo gomommagds dgdmgabsnMa: matmoda J39960lb ddatmggma Lybbey-
M3l 6bol LagMMadmEbm EMBMEMdaLash asbbogomamgdgmo 3Mmgd8gdol obaggabsbbgd-
0. 899056 Boboemn B3sMgds 3MmMgd@nlb asbzomamgdsl, bmemm ¢dgEgbo Gamogbmds 0d gemo-
&ob bgemdo baboemeads, MHmdgmas 4394bal doMggmo oMol ddsmmggm 3mamo305d0d 56 gb msobbs
5dmAbrgds 399460l 33smggmol dggozemonl ds63d0 aobbbom s6gs60ddg. 53539 MU, 39460l
306390 3060 o6 3oMmogl Labgmdbogmb Locmsbsme, o6 dEMbagl LobgmdBogml dmbabemgm-
d0bomgolb Logdbdsbsmgdmm s LmznsmyMmo 30Mmdgdol aodxmdglbgdedy. LodsgogMme, bsgnmam
5 3530bmdb goMgdmzmmon 30Mgdol dgdmbogemb sdaEMgdl. MmamEz 3o babgbbgdo mabbabs
o 33sMmzggmo 3ofmab Lodwomg 0dMEgds, 353wy Mmomdmb dgydmgdmae ghzgbgds J3996a0b
3m330mMdab bgbbob ogsmas. 3ol 393y nbygds dmagmdal Regammbs, d3gybal dHdmms sbaemn
©q3m 3o ommn 0bLEBG NG9Ol abogdbgdmaw. ,obsmn ©gdm MG 0" (3L0mmMAL 3omgdol o-
RoM35L, dogmsed 0bobo obywgdnsb msbbgdol dobbmdMmngsm sMasbsfmgzol 3Mmdmgdqdl. dgdwga
dmogmds bpgds sMsdystmo, ©gdmmsdons bnbBwgds o badmmmmeo 0656330.10

3. 3mAg3(300b 363930 3993530 LoabggbGnznm 3>Mgdmby

3MORB300  3MM3MMS30980L  gobsammgdabs ©d bozombsmMo s gemmdsmyMo  RBobsbbymMn
360Dobob godmdBzgz0 dnDgbos, MmamEz gb dmbos 2007-2008 brgddo. 3mEGme330s d0sb0dbgdl
M5 39m0mbnbnbog®  4890qd9ddg. 93960L36gmas  3MaDabIs g3MIMbBMbada doodzns yyFewmg-
3o aobbo3mmmgdom 3mEg30oLmsb dodsmmgdom. dogasmomsw, Ladgmdbgmal dgdmbggzedo 3m-
B30 9bgdNMos, Modsiz dmemm dmyymm Jg9ybals g3mbmBdngal gobzomsmgdsl. sdazstn wnwn
35bdB0dab 3MENBE0d 36l 53030bgd0sbo bLdLngby, Moz dofmagh Jggysbol MRGMEINBEO™ ©M-
3o Labgm8boggm 3oemgddn."!

3MO9x300b ©s3en33gmo dggando Labgmdbogmb g3mbmdngsdy s LEMMmoL Labmaswomy-
35y 9M0L MmanemNMme©  sLENMadamo. dbmgmom g3mbmdoznmn gmmndob 2012-2014
Brgdol LagMom s6goM0dalb dabgogom, 6@ 03mONg00bs s 383dg0M35mdals momdsady, do-
B6gLob Bom3mgdol momgdymgds dbmgamom 3sbdBodoo dgdzntws 10 3Mm 396G 0m 3mErne 300l
30dgboom. 3mEmg0s 33(30098L b 0bggb@ 0oL, Mowasb 3ol o93Lb 0angg aszmagbs, Mo
3505bobol s Bo @moMagow dmddgrgdl Mmamm(z gosbobswon; ol sbggg 8330090l Logscm

7 Ravi S.P, Does Corruption in a Country Affect the Foreign Direct Investment? A Study of Rising Economic Super Pow-
ers China and India, Open Journal of Social Sciences, 3, 2015, 102, bgem3obobzmans: <http://dx.doi.org/10.4236/
jss.2015.37017>, [09.01.2017].

8 69809(M0d 0., 3BNR300L JHgbEMIsmos, bgmBabobiomBas: <http://iveria.biz/1649--.html>, [17.01.2017].

° Eicher S., Corruption in International Business: The Challenge of Cultural and Legal Diversity, Frieds University, Wichita,
Kansas, USA, 2009, 1.

19 Ginsburg T., Ulen T., Transnational Financial Crimes: Odious Debt, Odious Credit, Economic Development, and Democra-
tization, Northeastern University, USA, 2013, 223.

" Krambia-Kapardi M., Corporate Fraud and Corruption: A Holistic Approach to Preventing Financial Crisis, Palgrave Mac-
millan, Cambridge, 2016, 6.
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0b39bE0(30900L 3BMEYJGommmmdsbs s J39ybob nSq;ﬁob@)ﬁ*@d@ygﬁob.u
DEbOME0 3oMEadntn abzgb@ns0s 3obos domosb 3b0d3bgmmasbo Hmamty gobgomsmgdaco,

0bg3g gobgomsemgdmma d394bgdabogal. doMeadoMa sbmyMa abggb@nzns asbos gho-gMmo dms-
3560 3563Lodr3M M 3B Moo J39ybob 30dbozgemmdal gobbobabmamom LogMHmsdmEabm
30DbgLoborgal. "

ymgge babgmdBogmb Ly@Lb SoMesedoma yEbmyMo 0bzgbEnool dmbowgs, Mewash dmbe-
mmEbgmos bgmbayMgmo dgmgagdo g3mbmdnzadg: dgdmbagamoa, bmyy-3oe, bgmddmgsbgmmdama
MboM-hgg3900, s@a0mmdMngn dsDMab 3mbinMmgb309, obLo]dgdal dgbadmagdmmdgdn, gemmdarm@o
doDamn s g3mbm8n g bMs." doMmadnma mibmm@o 063gbGos oMol gfma LabgmB8Bagmb
0b39L&™MENL Bng® gobbmE(309mgdema nbggb@nzns bbgs LobgmdBogmdan 3m33s6nals 3nbndwad 10%-
0560 Boeol oemgdoom ob dgbganznat babgmdbogmdo sbsmn 3gbsmag-bimdogd@ol wogmdbgdoom
(UNCTAD, 2014). 3d5gM53 gmrngzns 530b0bggol 00bbgdol 0sdsbmgdal Lol gdsl, sMedofMoadnd
353 gbsl sbegbl Babgdol bEsbs s 396 bgzb o3 abggb@n30g8b. MGGl mMby
939456530 3qbadmgdgmos angmb Ldd EMbge: dofMgzgmo scob 13bodzbgmm doyMmzMmaonmo 3m-
NB(309, M3 33630905 Y39madg edsma 3ohz9695mnoc Ladmagfmmdm sbgbgdmmadgddn; dgmey
oMby gbgds 3dsmmzgmo bgmobyyeamgdol 3mEmg0sl, Gm3gmdoz dmbsbomamdgb dmagmmdal
doamhnbmbbgdo; gbady o Mdsmmgbo bomabbolb 3mEnens BodboMegds dmmod o3t mbydy,
53 (36mdaemns MmamA(3 ,oEo Jnmomds” ("Grand Larceny”).™

o3 dg96985 3mENR300Lb 30dmdbggs 30dgbgdL, ngn dgbadmagdgmos agmb gsdmbggmma gGomo
ob 039603y Jodgbabash, Mmammarzss: as@ademdgdmma doyMmzMadns, dmmo@ngzob 0d3madg-
bg&o(300LoL FoMmm abgMg30s, LadsMmnmadmnga LabEgdal sMogxrgd@ncmds s gobgomsmgdals
bgemo 9330, odsmn bgmazsbgdo bagsmm Ladbabamdn s g3mbmdnznMn mez0LEBEdol @edsemo
batobbo. Rsdmmgmomds gog&mMgdds dgbadmms ofmymagomo asogmgbs dmobabmlb g3mbmadn ol
d@agom ob39d@dg, 39Mdm, MEbmYEM abggbGoznsbs s g3mbmBdngne bHady. 3MANG(30S ©LgL-
Mgobmdom oMymagom gogmgbsl sbegbl sMedbmmmm gobgomsmgdsw §3mbm3dnzedy, M3y
39@&o gobz00m0Mgdmmby(s.

3MONR 300 J3994ob530 IMagzemabmng aogmgbsl sbgbl n639LE™MM7ddy: 30Mzg9ema, J399s6dn nb-
00905 60bbgbol 390mg0L batiggda; dgmeg, gb §36al anFoamma 3oMgdabmgal gon 3393emmbab,
0¢) m0(396b00b domgdals 3Gm3gLbdo 993006 3mEoE03mMbgdo o6 domEm 3G gdo; dgbsdy, JmEey-
305 0dgbgdl dmsdegomb 3mOgommo §39gdgdol Rowgbolggb; dgmmby, bggb@mmgda dgbs-
demms 3073696 LoLbEMALLSdsMMEgdMog 3obmbabaqdsdn; dgbmyg, dgbgnnznaMds d39ysbsd nbgglb-
&mMgda dgbadmgdgmos dgogzebmb dog Losdo s IMagama bbgs 3m@gb0Ma d3gysbs, Mmdmada(s
353mad3565398mmbo 04653056 ©9356mbm J390093980L Ragbsado; 3993Ly, 0bggLE™M@IS 3MB386053
bogamomoms 396 dgdemmb Bagngfn baembals dmbozs dabdnbdgm Labgmdbogmdn; 393300y, dmab-
306900l 30doMom sMdgmogn@mds 3m3yMmdad dgodmads Dosbo Fnoggbmlb dMgbrnl 0dokl s 3ma-
35600l Bg3@ o300l sbam dob3nbdgm LabgmdBogmdn; dgMzg, 3MEMBEsL dgmdmos basba dnsy-
96mb 3m335600l ndogl sbggg Moz0b LabgmdBogmdo; dgi3bMyg, 3MENR30sd dgadmgds Gabsbbyma

2 Krambia-Kapardi M., Corporate Fraud and Corruption: A Holistic Approach to Preventing Financial Crisis, Palgrave Mac-
millan, Cambridge, 2016, 30-31.

3 Ravi S.P, Does Corruption in a Country Affect the Foreign Direct Investment? A Study of Rising Economic Super Pow-
ers China and India, Open Journal of Social Sciences, 3, 2015, 105, bgr8absbgomans: <http://dx.doi.org/10.4236/
jss.2015.37017>, [09.01.2017].

% Castro C., Nunes P, Does Corruption Inhibit Foreign Direct Investment?, Politica / Revista de Ciencia Politica Vol. 51, Ne1,
2013, 62, bgemdobobgomans: <http://www.revistas.uchile.cl/index.php/RP/article/viewFile/27418/29062>, [22.01.2017].
> Ravi S.P, Does Corruption in a Country Affect the Foreign Direct Investment? A Study of Rising Economic Super Pow-
ers China and India, Open Journal of Social Sciences, 3, 2015, 102, bgm8nbabgmans: <http://dx.doi.org/10.4236/
jss.2015.37017>, [09.01.20171].
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B 300Y4qgbmb 3m33060sl goM0dgdal Labom, 03 dgdmbzgzada(y 3o, 0 3MI3sbns o6 S0l oe-
0569090 ©83653539; 39507, Y39madg baggmmbal 353(339m0s ob God@n, Hm@agbsi 3P0
39bybomgdmmons Mondg gmEdom, Bomgdamos bsbdmasmagdal 8ngt s Ji3gnmos (3b6m3Mgdab Bgbag. '

dogbgsge bgdmmddnmobs, Mo o Mbos gobszgoMo aymb, 5mbndbsggb, MmA MM 30l
0d3b omgdamn gogmabs 30Mmsedom bmM 0b3zgbB0(30gddg. dsgsmomaw, JHMadal dn3gd00
&EobLBS(30mMboE @ LobsMdmMgdl dgmdmosm dgod(306mb MM dorMmyMod o ©m 3396@9ddy
Loddome. sgMgm3g, MG 0oL Ladmsmagdoom dgbadmgdgmos dgdmbdgdgdal mog0sb s30mg-

17

35, 3505bobagbol dg3(300Mg0s ©d Fmogmmdabgsb Lyydbowonl domgdss." s@sgdo bLadgsbngmm
65361mM3dn 5¢b0dbyemns, HMI 3mENR305L 893L agdomo gBgd@0(3, BoaMed sdagzetn sbMo goc-
oFoMdgdmma RbL ngowsb godmdmnbamyg, Mm3 3MMR300L aEgdomn RoJ&mMom bomgaqgdmmdgb
dbmmme dg3bEnmgdemagdo, 8bg) dmsmme 3Hm3gbol dmbsbamggdo, s ngn s 3o330Mgdamo 56
300l badmemm dggamsb. sbggg, obog sbebadbns, MM 3MENR(30sL ™I 3Jmbogl ,wogd-
000" go3mgbs Ladmemmm dggady, dogomomsm, doMmsdoMo iEbmMmo 0b3qbE Ol DBy,
d006(3 dgdmgdgmons dmgobbgbomo gb Bod@mMo sEgdomae, MaEash dombynmo dgogan otMo-
396mbogfo 4890093980L Ladmamagdom G0l JgbEmmagdmmo, Mo Mmogoboegs asdmMnbagh gm-
500l 3mboGonm sbdgd@dn dggobgdsb.

4. Lagdsmanggemmb abs 936mM 3333060396 3MEAYR(0EL dSM3mMbgbaMgmawo s dobn
dg0093930 Ldabz5LGN M 33M73mby

9360m 353306035 Md300530M39d® 0™ 3oemEadmgds §3mbmdngmmn @ebsdammal Bobssmdwga Lo-
ddmmagma dofMomows b3 LobgmBBogmgddn.' Bogmed w3965b36gmo Brmagdol gob68sg3emmds-
do, 3mEnyEoolb bobssmdmgy dMdmms asbznmamgdom Lobgmadbogmgddo asbws gfMm-gfmo dms-
3560 3M0ME0GgE0. 5bebadbns ol gofMgdmgds, MHm3 ddomm g3mbmdognfn 383306950L dgogasw,
a0bz0maMgdamo 4394bgdo YBM™ dgBoe ©s0bGgMgbrbgb asbznmsmgdown J399bgdals obdstg-
300." 580l bosomgmo dogsmomas 2014 Bgmb bodsmggmmb 936m 303306006 gMmngmmmdol sbar
98937 goabgmes. 2014 Bemal 27 0360bL bgemo dmgbgms, gMmo dbMag, 936m3o3doMb s g3MIm3anl
@m0 9bgFgnol gogMmnsbgdsl s dom Bgz@m Lobgmadbogmgdl s, dgmeg dbGog, Lodstimgg-
@mb dnMob @egdmmn sbmznfmgdal dgbobgd dgmebbdgdsl, MmAmal Mo ogozamgdss badoMmgg-
mmb 3o6ms396@3s 2014 Bemal 18 ngemabl dmobonbs. 2014 Bemalb T bgd8gddMnsb damadn dgz0ws
Jdg0bb3gdol 360d369mm3o60 boboemn, dom dmMolb M3s s ymgmobdmad(33gmo megobygsmo gog-
mdab bogMzolb 3m33mbgbBon (Deep and Comprehenisve Free Trade Area). sbmzofgdol dgmabbdgds,
DCFTA-0b Romgmoom gdbabymgds 900580560b ¢mgdgdol ©o(330L 80638 3039000, ©qdm3Ms@nal
350M353900L, g8 aodgFz0M35mmmdLL, 983906 3doMmmnggmmdsl, YLbogmmbmgdobs s Mganm-
bymo 9653dMMImmbob 35638 30(3905L, LEsdoenFa 3s3MmMg3mMbmadngnMa gofMadmb @ dMbag-
mymxzsl, Mo magalb dbMog, MdOMb3gmymanl dobbgbastgdml dgdwmamd gondxmdgbgdsbs ©s
93Mbm3ognmMo Bl bgemmdgbymdsl. mMds s ymgmabdmad(3ggmo msgobyyggamoa bogagmm bogMzob
39436 30 Logdsmmggmmb dgbadmgdmmdal o393l goboMomb Lonbzgb@nzom dodbowggmmds s

16 Ravi S.P, Does Corruption in a Country Affect the Foreign Direct Investment? A Study of Rising Economic Super Pow-
ers China and India, Open Journal of Social Sciences, 3, 2015, 102, bgm3dabobgmdas: <http://dx.doi.org/10.4236/
jss.2015.37017>, [09.01.2017].

' Hilding Ohlsson M., Impact of Corruption on FDI, A Cross _ Country Analysis, J6nképing, June 2007, 8, bgm3obobgomans:
<http://www.diva-portal.org/smash/get/diva2:611227/FULLTEXTO1.pdf>, [10.02.2017].

18 Boullanger H., La Criminalité Economique en Europe, Presses Universitaires de France, Paris, 2002, 59.

19 Camspos E., Lien D., Pradhan S., Corruption and Its Implications for Investment, 11, bgem3abobgom8ns: <http://wwwl.
worldbank.org/publicsector/anticorrupt/febO6course/corruption%20Chp1.pdf>, [03.02.2017].
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2003 Bemols dnenmsb dmymengdmmo badoGmggemmmb sbaeds 3mmo@ognmads bgmddmgsbyemm-
353 dogemn Mg MoEogsma@o 36@03mOgammo dmds doomm. 3mENe300L Bobssmdoga dndam-
o mbabdngdgdbs s Mxnm@dgdl dmmalb ogm: 1. oLy gmmdol goMomo as3M3gmgda-
mo d9aMdbgdol @sodmazal 3nbbom 3mEg305dn bamgdymo dofmgdal LobbemablbsdsMmmgdmoga
©9365 @ @abykd; 2. Logsm Lgd@mMob FgBobdg@owm asdgfMama dmyMmyMeGonmoa 535650l
dqd(30690s, HMIgma 3MEONR300Lb doegst Bysmmb Bomdmawaqbos bobs dmazfmmdol Mmb; 3.
Lobgm3bogm ©565800g0mdals 30Mgdobs s Lagstm dmbgmggdobomgal bgmasbadalb aodMes, Meco
abobo msgolb LaMhRgbsw 3mEMBEoNm ascngqdgddn dmbsbomgmdal (3096980L babsdyg o6 @sdco-
356M0y3696.2" sbmz06980l bgmdq3Enmgdsdo smbndbnymos, ™3 ,dbsMggdo 0mob53IHMBgd4b,
100 gobo30mdMMb, 3553ydMmb o gobMEMb gdmModnymmn 0bbGo@m@&gdab... bLGsdomyMmds

5 989d@0obmds”. 939960l 0bLE OGN daL godmng@gds 360d36gmmgzabo gad@mMEns 3mEMe 300l
sdmbogbgMmgma, Mo@asb Labgmdbogml asymdxmdgbgdmma nbb@ndm@gdo 3330605896 0bggL-
&0(30900L gobbmm30gmadal Mol gl domamon 3shz969dmal 3dmby 3mENE300L J39y69000056. ML
3obgmobmeb ghma 30, LonbggbEnEom 3oGEbomMmds bgml dgubymdlb Logsmgm g3mbmdnmMa
0bbG0E&NBgooL godmngfmgdsl gomdxmdgbgdmmn dobbgbdMmad@ozal, M39mgbo 3MM3MMS(30me
3356m39emmdobs © 93909b0 8969%896@0L batabbals 89339mdaon.*

00356 dmagmmdol dngH  godmzbogdommo  g3mbmdogn@o dEobs s Ebeom®o 0bggl-
&0(30980L 3mboE30L 3MmE0EB030L 300356 OdM 3MEgdsE JMENMP(30s FooRbgmes, dmezMmdad o3
3Mmdmgdol dmggamgds LobgmdBogm Jomgammomgdgmo 1bygdgdabs o Lbgswabbgs 3m3gM(30-
@m0 L3gd0sbmMdobmzgol saqbarn BmMmIgdobs s mn396D0gdal Mnsbzalb dgd(30Mgdom ©snbym.
d93(306000 53Mgm39 3503bobIEL Mam©gbmds s goabobagdal asbszzgmgda. 83 mmbabdag-
3960b dgmgas Lbadsmmggmmdn dmgdge LobsmImms domemme d306g Boboemn donkbggws, ™A
3430l FmboggeMmgdmon” JHMaBal gomabrs ogm bagomm.? 2012 Bgmb bgymobngmgdolb (33emo-
m90980b 398098 dnbym asdmdogdoms bgMns, Mob d93wgas3 JMOYBEL dMemmgds bavyqbagl
590090b0dg ymgom dosma Mobaol msebsdgdmdol 3oMb. doybgwsgsw 0dabs, MM sbmzntg-
dab bgmdg3mmagdol dabgogom, Logsmggmmb sbmafMgdal bgmdgz@nmagdoom od3b smgdamo
39mEgdmgds LEdo MG s 9Bg]@sba 3ObMbal Mbgbsgbmdol dgbeddbgmom s 830kl
NRBIOINS 5 FbsdgbGM® Mmogobygmgdoms 35@ngz0b(39d0bomzgal bgemdgbymds, Ledbybsmme,
90900mb ©9dm3EsGoggmoa 0bbEo@n@gdobs s s@sdnsbol MYBmgdgdol Mmeyobolb dngM o3 JoGms Lo-
Ladasmmmm 3Mm(39bgddy 3obbmM (309 gdmEds FMbaGMEMNbads sMgMmn eME393d 3odmMa3zmnby,
Mdgmos aodm(y bomdmadzs gd3gdn 03sbmob s 303doMgdom, 30d@nbaMgmdes vy o gl 3Gm-
(39Lgd0 396mMbab s(33000.%*

Logofmggmmb sbmzamgdal bgmdgzMnmgdoo bszobe zomEgdymagdsms dmmal gHom-gMon
M3md3Mgbns 3sd0sbol Emadosms s FMbESgE M MazabyRmgdscms 358 030b(398s. dgbodseda-
Lo, Lagsmggmmdn dabbgbdgbgdl Mbws 3Jmbogo 0dol gomseb@os, M3 obnbo magnsbo Lbagdns-
bmdol gobobm309madgb Ladsmmmonsb gogdmdn, ymggmagstn bgbmmaoabs s ReMggol gomgdg.

2 LsgoMmggmm s 936m 339060 — 2014 Brmals g3mbmBosmdn gbwmgb(309d0 6 M3b653dGMBmmds, 4, bgm3abob-
3m3ns: <http://www.parliament.ge/ge/ajax/downloadFile/41118/EU-Georgia_2014_-_9>, [18.01.2017].

2 Lagommggmmb gfmgbamo s6@nzmenaogmoa bobgdalb dgisbgds 2015, Lagomsdmmabm asdggnfgsmmds —
Lagotmggmm, od., 2015, 25, bgmdabobgomdos: <https://www.transparency.ge/ge/post/report/sakartvelos-erovnu-
li-antikoruptsiuli-sistemis-shepaseba-2015>, [19.01.2017].>.

22 Belgibayeva A., Plekhanov A., Does Corruption Matter for Sources of Foreign Direct Investment?, European Bank for
Reconstruction and Development, Working Paper No. 176, February 2015, 12, bgem3obobgomans: <http://kangur.uek.
krakow.pl/bibl_ae_zasoby/siec_lokalna/Ebor/w176.pdf>.

2 Enterprise Surveys, Running a Business in Georgia, Enterprise Surveys Notes Series, 2009, 4.

24 Trial Monitoring Report Georgia, OSCE/ODIHR, Warsaw, 9 December, 2014.
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96mM36mmo 36 03mBgEogmo babEgdalb 2011 Beolb sbgscnddn sembodbyyma aym, MM Lojstro-
39emb 306mb3dgdmmmds 30Dbgbol Logd0sbmdadn dmagMmmdol gosdg@gdmmoa hafgzal ©sddz9d
©9dMmgdgdlb oM dgnzeges. 396563 ggdl @magds 3gmbosm, dmgombmgem Lobgmdbogm mmas-
bmgdal ©396mbm J3ggdgdol dggaswm domgdmmn bosbol sbsbmon@gds. Lobgmdbogm mmgs-
bmgdal Bng®m LoBsmAmbL Logddnsbmdols dgdmBagdol L3gnomyMa 306mbn sMgaMmomgdos ©s gb
36Om39L0  Labadammmm  bgosdbgoggmmdsb 943980905 gdmes.  LabadsMmmmb bgdstmgs aym
bagomm safgomag sMsgqadommn bogomabsbsm 0bb3g]@omgdol gdmbgqzedns.? g@mabamo o6-
&0gmOnxogmo bob@gdolb 2011 Bemals sbgsmadal godmdz9ybgdowsb ©mgdwmg Lajstmggmmb do-
B6gLab bgd@™Mdo Fpgmdstgmds ©360dzbgmme dgn(3gams. Lo3sbmbagdmm dsbs dabbgbobmgal
39&boma 33mage3 bgmboyGgmos. 39Mdm 3m33sbngdn 3Mag@nzedn dgosmgdom NRM™ ©S3Me)-
30095mgdo aobebgb, Mawasb 2011 bemolb d98wmga dgd(30M©s oo baddnsbmdadn dmagMmdals sts-
X9OM360 Rofgzol dgdmbgzgggdo. dogMed xgM 3owgy o0nbodbgds 360dgbgemmmgabo 3Gmdmgdgdo
3mM33560980b a0ddg0M35mmdabs s sbgsmndzammgdnmgdol mgambsbmabom, dsgomaomom, o6 oM~
LYEMBL Lamsbom 3g4ob0bIgdo doma dgbggn(znadn dgbszmmggdol bowagbsw. LojsMmggmmb
30dbgLbldogd@gddn 0dgnsmons gBgd@&nsbo s6@03MEYPEoNmo 3MmaMedgdo s mmbabdngdgdo.
396dm Lgd@mMa 3B onMmsem o6 dmbaboemgmdl dmsegmmdal b 03mMB 304 dmemn@n3ado, bemenm
Lodmgomadm LabmasmMgdsbmab dobo ©sbsddMmmdmmdal dsbd@oda dgdryEymas.

2004 Bemosb dmymmagdamo, Logsmggmmb domegmmds @gMgammsosbs ©s d0bdbgbobogal
5©30b0LEMS(30mmo doM0gMgdol dgd(306980L dmemn@n 3ol sbmm309madL. 3ol dgogasw 3mdgm-
oo LabaMdmgdol doMmgaeamgdgmo bmmM3gdn sMbgdomsaw dgn(zgams s domgdyem 0fbs Mod-
©9b03g sboma  30bmba. LagoMmggmmadn 30bbgbol Logdnsbmdal dotgammomgdgmo  dofomawn
Lo gobMBIgdemm bmMm3gda megdmymoemons 396mbda ,,d965(8gms dqbobgd®, Logswababom 3mwgdL-
bo s Ladmgamadm 3mgdLdn. BoBBgL Logdosbmds dg3Ma bbgs 3obmbBamss Mgammommagds.?

96m36mo 36@03mONgommo bobEgdob sbgsfndal dobgogom, Logsmggmmb dabbgbobogal
bgmbaymgmo bs3obmbdmgdmm Rahm 3Jmbws, a3 ,60bbgbol bomdmgdols LodsGogalb® dbmes-
mom 35630L Mgn@nbgdo LogoMmzgmmbomgal oboggdmem domam Jymadars sabobs. 396mMbIgdemm-
ds 3oM@0g 3MM(390MMgL saqbrs LabsMImL goblbbobs s abyMzal, Jmbgdals Mganb@maznabs
5 bgdotmggdals domgdols bq;gﬁmabgn.y domnamons ob god@n, GmA abzgbBoznnbomgals gobbsbmem-
(309m9dgmo 3MmM(390M9d0 3535MB030s, 0bosis d39ybal dgbabndbagn Ggym™Mads ogb@oznab
Labeaolb Loboom. 33683, dobgosgs 83abs, dobbgbobmgol 3063 dg4d6nmos bgmmzba®o doto-
96900. La3bYbIGME, 13SBsL3Ibgmn dgMnmeal asbdsgmmdada LbmMgo sbgmo bgmmgbyma datn-
96900 s 3aydsMmonmadgmo Mgamms30980 dgoddbs, MHmdmagda(z 0b3qLGMMgdabomgalb Homymenma
abo3b60mal Bo@oMgdgmo agm. sbama bgmobygmadal gfom-gMmo ©sdsbobosmgdgmo mgzabgds asb-
5 360d36g9mmm3ob0 Lo 3obmMbImgdmm (33momadgdol asmagemgds, M J3gysbsdo LGsdamuMa
3MmMabmbomgdomn aocgdmb hodmysmndgdsl sggmbgdl.

Db doMsdnmo 0bzgbE ool dmbsbowsw sbggg gfm-gMmo 360d369mmm3zs60 God@mGas
30BbgL-bog3056mdalb asddzamgammds, Moy dbgzg gadysMgdemons SbmzaMgdal bgmdg3H¥madal
68-9 3bmoom, Lowsy smbadbymons, MM ,60bbgb-bg@MMMEb PMMogMcmmdabsls Ibafgqdds ¢bos
D BONbggmymb dgbadadobo 39bmbgdermmdabs s 3MM(39MMgdolb aoddg0Mzemmds’. dogmsd Mm-
am dgbEmmogds 5ebadbyman, Hmegbss badsmmggmmadn dmgdgmn 3m33s60gdalb bagdnsbmds LEn-
o a0ddg0Mmgomg o0 sMab?! 9Mmabmmao sb&nzmemngomma bob@gdal sbasmadda smbadbema

2 Lodstmnggmmb 9Bmgbamo 36803mEAnaommo bobgdnb Jgnsbads 2015, LsgMmsdmEnbm gsddgagommds —
Lagomggmm, »d., 2015, 26, bgmdabsbgmmdons: <https://www.transparency.ge/ge/post/report/sakartvelos-erovnu-
li-antikoruptsiuli-sistemis-shepaseba-2015>, [19.01.2017].

% 0dgg, 177-178.

77 Global Competitiveness Report 2014-2015, World Economic Forum, Geneva, 2014, bgemdnbsbgomBas: <http://www3.
weforum.org/docs/WEF_GlobalCompetitivenessReport_2014+15.pdf>, [11.01.2017].
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0ym, Gm3 0330 0bxgm@Is(300 MgaobBHmoMgdema 3m33sb0gdal dgbabgd LagsMme oym bgmdobsob-
300mM30 ©d 3363980 ©d Logmbom dsbMab Lbzs IMbsbamggda 396mbol dmmbmgbgdowsb gs3madnb-
oMy 9baoMndgdl batmmaqgbgb gMmzbmm dsb3L, Logdsmggmmdo dmddgon dmgogfmo 3m33sbonls
Logmomgdal bsgombo bsgdsmnbsw gedgznmgamg o aym. gb dofMzgm Mogdo, mgdmErmm bmbgddo
oM9a0LGMMgdme  3md3bngdl gbgdmws. gMm-gfmo g4L3gMEob sbMom, gondggnmgemmds
MWOMYMBom 3o3mgbsl sbogbl wsbmgmo 0639LEG™MMgdL 6B ML by, nbzgbBo(zngdo gobsb-
ME(309mb JoGo e babsmdmgddn. sbggg, 36 Mbgdmdl g94@&nsbo 3gdsbnbdgda badsmmggmmdn
dmgddgen 3md3560900L Lodmmmm dgbgga(znato Igbszmmggdol gobomdol wsbowagbsc.

3MO9x300b smdmbagbgMgman geom-gfmmn dmagsmo gobdbsdmgMgmo 360G gmandos sb&ogm-
B (30990 3obmb3gdmmdals s0Mbgdmds. Logsmmnggmmb 396mb3wgdmmds Lomsbswm ©gdymgdgdl
dgnzo30d LobsMdmgddo s LEBIMBMmdL dmEEL YHMogMmMEgddn SMbgdmn 3MOYYP300LS ©s
3ME3mMsGommo 3obmbobdggdmmdol dbMog s go6339m, omdze dgdbomoym, Babgdlb soagbos
396dm Lgd@mEda nb@gFgbms dgmmegbgdmmdal bgzgHmdon. 3gdGmsdgmds 396dm Lgd@m@da babb-
mab badomomob 3megdboom obggdmms, Hmdgmoi oMowoggmo 3oMgdolb bobbroblsdsMomgdmag
3abybolbda gdemmdobay gobbabmgMagms. 396mbIgdmmds Modwgbndg bmasw bm@mdsl dgo(zogws
3mM33560930b bgmddmgebgmoms 3gmambnbonbng®gdol 3mmboo ©s Logsmmgdmmm sb@03meMy30-
o bgbgdb sagbws Logmbom dofMegsbdy dmgagig 3md3sbngdabmgal. 33039 @AM, o oMbgdmd-
s LbagMom 439306 gmwgdbo d0bbgLLy@mMabogal ,LbsgMmsdm@mobm baggnbsbbm gm@m3m@s(300L°
(IFC) BngM Ro@omgdnmds 33emg30d dhggbs, HMI 3m33560980L Fbmmmm 16%-b 3dmbrs 06 gMgbos
dgmo3bgdmmdal bogombgdal domgammamgdgmo gomogal dows 3meagdbo. dsdbomgdgmms @s(330L
bmdgdo LgdB™MEEL MSBsFIMMBMgdDY o6 3M(3gmEgdMES.

(3 9996909, d0bbgLLYJG™MEL 3g0nmboboabogMadal b ombl, 3 dbMogz damdstgmds 36nd-
309mmmzbo o6 aodxmdgbgdame. o6 dgddboms dabbgblgd@mEnbmgol Lagmom 43g30L 3meg-
4bo. ,93mbmB0 30 ®653dMMBmmdols ©s aob30m5M 550l MMasbobs(300L“ (OECD) sedmbagemgo
9360m30bs s (396@GomaMma 3boal 86@03mMRB30ma Jugemal dmboGmEnbanl dgbadyg sbgstnddn
bobaobdnmos, MHmM3 godmgombmm babgmdbogm Imbgmaqdl 3mEMBEoMm J390gdgddo dboemgdey-
mo  3m335609d0b 33amggmms 3obmbabdggdemmdol gsbdbsdrmgMgmo ©gdmmagdgdo sMabszdsmo-
Lo 30oBboom.?® Fomomos, d0db0mgdgmos ©d(330L 39bMBIgdemmds bmaswo gomdxmdgl-
5, 0033o Lajommggmmmb 306mb3gdmmds, 39Mdme 306mba ,Logsmm bLadbaby@mdn 0bGgmgboms
391003bgdmmdabs s 3300l dgbobgd® 33meg Lagsmm dmbadbabyMggddgs BmInbacgdymo
o 3gdm bgd@mmadn obaddgdmm 30Mgdl o6 gbgds. gb 306sL36gmo 30 o6 dmEal Sbmznfg-
dob bgmdg3mnmgdol ©gdmgdsbmab, GmImal dobgogom, Lajesmomggmm omgdl 3om@gdmmadsl
3MOx5300b bobssmdoga LadMdmmggma, Mmam® 3gfMdm, oby Logsdm bgd@mmda. dbmemme
Logomm Lgd@mMdo 3G 300L Bobssmdwga dMdmms magobmaga o oMmab bszdsmnbo, Mowasb
396dm s Lagsmm bgdGmmgdo MEbssMbgdmdgb s gMmdn 3mENR3nal oMbgdmds 353mnbzggl dab
3536 (39mgdslb 3gmeg bgd@mdo.

535bmsb, 3MEM3MEsGnmn gonzob dbMng 439ysbsdn sMbLadmmo 3MmMdmgdgda sobobs bademo-
39emb ®9080badg ,ammdsmymo 3mbinMab@bomnsbmdal sbgsmaddn®. 396dm Lgd@mMal dodb-
0madmgdo 36M0d@030d0 56sbs3damabse 093696 @o3mmbo s oM sMLgdMdEs 3MEYG30sda dbnmg-
dmmo 3m330609d0b dogo bos. g3mbmdoznfn 0sbsddMmmdmmdabs s gobgnmsmgdal mMasbobszonl
sdmbogmam 93mm3abs s (396@MomMa dbonl 36@03mEnRonmoe Jugmal dmba@mmabaols dgb-
833 3bg5M0dol dabgrgom, dmgogfo 3md3sbosdo sbmgmo 0b39LEG™MMYdL s LagMmadmmabm ba-
30b6sbLbm 0BLEOGMEGGEL Immbmzbom dqbadsdabmdal d3Gmamsdgdol dgdmdsaggds brgds. 83 dbMag,

% bodoMoggemmb gfmgbamo 96@03mermganma bob@gdab dgigebgds 2015, bogHmsdm@abm gsddgamgsmmds —
Ladomggmm, »d., 2015, 187, bgmBabobzmmdoas: <https://www.transparency.ge/ge/post/report/sakartvelos-erovnu-
li-antikoruptsiuli-sistemis-shepaseba-2015>, [19.01.2017].
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333m0Mhg3006 LogMmsdmmabm 3m33s60930lb dgoemmdoemn  3m33sbngdo. ormd(ss, gl 3MmaMadgdo
3506(3 393mMbs 3oL BoMBmoagbl dmaswn &gbwgb(300sb s 33mazss Lyb@ns Sb@n MmNy 30-
a0 894960D3gd0 babgmdbogm Lsgnomgdsda s@bgdmm Lobsdmgddn.”

bagofmggmm-g36m3o3d0col sbmzncgdol dgbobgd dgomsebbdgdsdo 3mEme(300badn dodmgboem
5330 0gMgmzg 5mbaodbyyemns, MHmd ,dbaMgqdn 00d6s3IOMIMgdgb, Moms aobsgznmaMmb, assd-
Yomb s goboMmEmb 0gdm 3G onma 0bbE0GNEgdabs s 3obmbal 1bgbsgbmdol LgsdormmGEmbs
5 9897&0sbmds; bgmoa dgnbymb 50s30560b MBmgdsms s FNbsdgbG M Mog0lyyBmgdsms 3o-
&0300(39950; gobogdmb 3mamgbo LabadsMoemm s badsMomgdMagn Mgxrm®mdal Jymboom, Moms
356M3b@nMgdmm 0dbgl LobodsMmmmb My 30Egdmmmds, asdmogmogl dobo 5©dbnbEMms30mma
dqLadmgdemmds s N bBONB3gmymenm 04bsl Ladsfmmamesad(3e3 MMasbmams dov3gfMdmadermmds s
99899G00bmds . gmzgbyma 36 0gmONgEogmo LobEgdob 2011 Bemal sbgsmMadda domomgdememan
ogm, MHm3 dobbgbol edmyy30gdmmdal ©sd(339mn LadsMmmgdMngo ©gdMmgdgdo 3Magd03e-
do ymggmozgab Jdgmomem o6 353mnygbgdmes, Mol dmegem dodgbowsz Labadstmmm bgmabyy-
Brgdal 560bs385M0bo  s8MY30gdemds  LabgmEgdmEs.** LabsdsMmomm bgmabygmgdobswdn
MbEMImmds 30 Yomymanmse Imddgmgdl Lonbzgb@nom gofmgdmdy, Mewash 3bmgmo abggb@m-
0 HmEgbyz 9306098L @ 3bm 939406530 abggb@n300L gobbm@309mgdsl, ab godMmdl smsdbmeme
bgmboymgm Lanbggb@nzom aoMgdmbs @s dabbgbol sbygdals bLodsmEnzgdy, ssdge daobo Mymg-
39%0b aMM3930L dgdmbgggedn, Bsmn ©d(330L dgbodadabaw gomebBomMgdmma dgdsbobdgdol of-
LYEMBSDBY. BogMod J399obsdo, Lass oM 3MLdMBL Labom babadsmomm bgmobyagmagds, (3bawas,
0b3gb@™MM0 gmmamomo asbgbymds 33 o) 0d J399sbsdo 0bzgbBoz0nl 3obbmM(s0gmgdabawdo,
00356 J399565dn Loz o6 MbdMBL sMmEggNmo NRgdgdolb s3z0lb dgbsdsdabo dgdsbobdg-
30, Fo@omos smdsmmds 0dobs, MM 3m@abzoy®n abggb@mmo ws3oMasgh abdgmgbl sdgzstn
LobEgdal 3dmby d394bal Bndato. ol gofmgdmgds, HmM3 Losmhgzbm 35335600l 3gMomedo M3mba(zn-
M0 35MB0980 d0Dbgbobasb dgdmBammmmdgdl momddol o6 0rgdwbab (88sGmgzgmo ,6s(30mbarn-
0 ImdEamdob® dobodatmnm gobbmM(sogmgdmmo mbgo dgdmbommemmdgdals 03(*)6%3) 39b5639950L
bF0sb bgmobngemgdal dodsto dgbodmm dodol godmbo@mmado omnddgdms. 83539 MM,
0g0 ©83m3000909rm0 dgosmMasbnda300b 3gmmdgmagdo o(3bgdEbY6, MM bgmolyyezmgdsed
93330b 008339090L Bommsb Mg3madal gobmogbgdedy MoMo smgdgzabs. Lagswabobswpm mm-
356mgdn 80dbgbl dg@nbdgGowe ,339(3Mo" 93ymmdmebab s 3md3sbngda oMmabszdsmabao 0y36q6
39magda  babsdsmomm bgmabygmagdol dbMoEsbss. obdmes dMommgdgdn, MM FmozMmds
3633060306 dmbabomgmdes Mogo dbbgoema LobaMdmb dgbszmm@ol (33momgdsdo s gogmgbsl
obegbos 3 3Mm(39L0L dggady Labadsmommm bymobyymgdodyg s Logswabobam MmMasbmgddy
3mMb@EMEal Ladmamgdom. 2011 Bemolb dgdga Lobadsmommmlb sdmy3ogdmmdal bamabbol ©3-
o3 d0dbgbol 30Mmdgda aodmdxmdgbs. ,ammdsmumo 3mb MM bEGMbsnsbmdal nbrgdbdn®
Labadoonmm bgmobygmagdol @edmy)300qdmmdalb mgzambadmaboor bodstmggmmb 65-9 sgomo
039300 (2011 Bgemb 3o 104-5 3mbazos g3o39).*!

960-gMcmds  godmgombmmds 94L3gMHE3s 5badbs, M3 2011 Bbrob dgdga gondxmdgbgds
50b0d6gds 80Dbgbmdb ©s393d0Mgdmn bdgdg9d0l  gobbamgol mgambabmaboo. Moz dggbgds
LabgmdBognmb aogmgbols 30bbgbbgd@mmdg, smed 50bndbgds Labscdmgdal Logddnsbmdsda bg-
mobgmgdol hotgzal 36od@n3gs, dsgamomso, dmbgdol ¢)39bmbme Rsdm@mmdgzs s 3M33sbosms

2 Global Competitiveness Report 2014-2015, World Economic Forum, Geneva, 2014, bgem8obabgomBns: <http://www3.
weforum.org/docs/WEF_GlobalCompetitivenessReport_2014+15.pdf>, [11.01.2017].

* 0d30-

31 bagomoggmmb 9@mabmmo 56@0zmEAmaommo bob@gdal dggsbgds 2015, LsgMmsdmeabm gsddgnmgsmmds
- bogooggmm, od., 2015, 181-182, bgmBabsbzomdas: <https://www.transparency.ge/ge/post/report/sakartve-
los-erovnuli-antikoruptsiuli-sistemis-shepaseba-2015>, [19.01.2017].
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dgbo3moMggdal dmmo@ogyMoe ImEozoMgdyma (33momgdgdo. od(3e, RIO oz MbLydmdL
3000b30b 60dbgdo Logowabobomm mmasbmgdals dogM MRemgdsdmbomadgdal gosdg@gdal dgbademm
3980393960006 05353306 gbom. 2014 Bermals mgdgfgamdo ggobsbboes LadnbabGmmb Lagsdmdogdm
Lodbabm@mds gomabobogdnbasb LogsMonmme msegz0b sMngdal §og@ Dy 393mbB3gds onbym bads-
39mmb 303d0Ma08dmmmdolb bodygeb 3md3sbos ,xgmbgmadn®. 83 dgdmbzgzal asdm gsd3mamgss
d0do, Gm3 dgdmbdgds dmmn@ngnMsem dmEngoMgdamao dgodmgdmes ymagamoym, Masb ,xgmbag-
0 3mbobamgmdos nbo(s0s@ngsdn, Mmdmol 30bsbo bs3obmbIwgdmm (33emamgdgdo nym badsm-
MdEd(3030 MMAsbmgdal Fogh Gofmmao dImbdgbgdol godmygbgdady dgbemmwggdal ©sbgbgdal
30bboom. dbasgbo dodo gohbos @gmg30Dngdobs s Fomo 3MmMaMadgdol Mgo@nbagdol godm3dznm
005353900 3dme 3000909 3m33sb0s TV MR GE-ob Lagasbobam 393mbB3gdal godm(s. d3-ab
39460mMbob 0935MESFg6@0 33mogd(3 dRMMbargdl 0639LEMMgOL, HMI Lodstmggmmdn ,domEm-
360900 5 LabadsMmmmgdo 306mbgdLs s MgaMmo(3098L SMOgMNAZoMMZbIL S M30MbydyYMo
356856085396 ©5 5@bEMmMgdgb, aobbsMmMgdno Logsobom s Lodsgm LygMmgddn .3 sMas
sbm3060960L dgmobbdgdam gomzamobbobgdnmos, MM ,930m3s5330M0bs s bLodsmggmmlb mm-
a5bmgdo 800mgdgb 6930bd0gHm Lomsbowm Bdmdsl bgdobdngMa sd@onfo ory 3sboyMa gmEMB30-
ob 360g@&n3ob smdmabatnbs s nb@gfMgbms 3mbgmod@ol gsdmenzbgol 3abboom g36im 3o3d06nl
09300606Lgd0L  353mYqbgdolbmab ws3zsgdnMgdmmo 3Mm39nMgdal bgdobdng®m 9&e3dg". J3gys-
s, Gmdgmos donbbEoggol g36m3033060L396 s MMBgmbsz Ly@L Jomsbrmmgogl abogmg-
0L J3946960L LEObEsMEGAL, 8333500 dgdmbzgggs oM Mbws oMbgdmdogl s 0dgel 308&m39d,
3 sbm 3060980l bgemdg3Emmgdom gomgamobbobgdyma Mgammomgds gfm-gMHon dmogsmo a3~
38M3mgdgmo asMgdmgds 0gb6gds oM 306mbogMa Jdgogdal hogbolasb.

derenmb b 506036mb, M3 Lanbgzgb@nzom donxgGdo 3o3M(39mgdMEn JMEYP30S SMd3b-
meomE 833060986 3magdol Momgbmdsls sbamn 0bggbBoonl goblbabmmsngmgdma, ssdge gb
3369039 353mgbsl sbgbl 3magdal Mommgbmdol dnmgdady 133y >MLgdMmo 0bxrMmbE MM JEnco-
0bs(3. dobgba M3gbndge: 3nMggmo, sMLadma byMLEMNIENMS ,sd0bdnMgdnmons® sy
33bbmM(309mgdymo 0bzgbBozngdal godm, MmImagdaz MNP0l gogmaboom oMol doegdyemo;
dgmMg, 00 MamEgbmdno baMxgdo 3od0@omum 3Mmgd@gddy 3903(306090L Gnmow LabLEMgdL
aRcmHm g LoboMmagdmm ©sbsbafMygddy; dgbedy, 3MEPE00L domamo dshzgbgdmal dgdmb-
393590, 94L3YYOEGO(300 J39y60L BoDOFYH NbRMILEMYJGNModg dgbadmms 356Dl dgd(30Mgb.
39009350, BMg0gfMmo 0bgmabB G nMs, Mmammazes 3Dgd0, 0baMgss sMbgdomaw s dgngdbg-
d> domo aobabmgdol LagoMmgds, Mo Lodymamgdsl sdmgsl Dmgo domsmo EMBalL mgoznsmnE
30698L, H™MI 3dmammb gowsbobowgdan bbgs 3md3sbngdabasb, Mmdmagdaz s00gdgb Mmog05bm msegzdy
36m9d@0b asbbmm309mgdsob. >

5. bagsmoggemmdn 36bgdmema LaabzgbGnnm g3@gdm 3mAnR(303LmS6
303561093000 @5 bLydMBdgemm 396ML3gdGn3z980 SbmnMgdab bgm3dg3Gymmgdals

A3 maddo

dbmgmom 85630L xamxob Bg3enl, LogHmadmabm Logabsbbm gm@m3m@snal (IFC) 33emggal
Mdbobdo, 3gMmdm 3md3sbngdal 1dMmagemgbmds 3dsgmagammos o@Mbgdmman Ladgbsmdgm gomgdmomo.
bagoGoggmmdn IFC-is Lonbggb@nom aoMgdmlb gondxmdgbgdol 3Gmgd@alb dogm Rs@emMgdama
Lo0b3gbE oM gomgdmb 33magz0lb Gomgmgddn 2015 Bemal dmenmlb 800-%g dg@n 306y, Ladygsmm
5 (000 530MMdM030 S LogMmadmMabm 3mM33sbos gsdmagombs. 33maggz0l Bnbsbos ©sgbdscmb

32 6980960d9 ., 3ONR300b JHgbGmBsmas, bgmdababzm8ns: <http://iveria.biz/1649--.html>, [17.01.2017].
3 Tanzi V., Davoodi H., Corruption, Public Investment and Growth, IMF Working Paper WP/97/139, International Monetary
Fund, October 1997, 7, bgm8nbobgomans: <https://www.imf.org/external/pubs/ft/wp/wp97139.pdf>, [07.02.2017].
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30330mMd3L g0dmagemabmb ol bagombgdo, HmIgmms gosebygzg@e LonbzgbBoom gomgdmlb 30093
aBOm gondxmdgbgdslb s, d909asw, 93mbmdngne bMwsl dgubymdl bgmb.

33g30L 0obsbdo, JoMmzggmo gdbdmEEamEmgdal babggemdyg bogmgdos 0bgm@mdnmgdmema
9360mM 3033060006 M3s> 5 ymzmobdmd(zzgma mogobygsmn gogmmdalb bgmdg Gmmadal (DCFTA)
bamggdemal dgbabgd, o3 Bommgdl GoMmmmIsbdGsdnsbn Lanbgm@mdssnm 38835600L Ro@emgdals
Lognmmgdady. MgbdmEabBoms sbMnm, dmezmmdad sbgsg Mbos gosa®mdgmmb 0bgmab@mnddmcab
35630006900 s dgddbol g™ 3gBow 3MbinMgbBymoa asmgdm dndbgbol gobgomsmgdol bg-
™3qbymdol Jobbno.*

2014 Bbeob 17 0360bL, Logdo@mggmmb mezmmdad J39960lL Lmznsmn@-93mbmdogymo gsb-
300006980 bLGEMoGgg0s — ,bodomggmm 2020% ©ssd@gaze. LEMsGgansda sbabyeas ol dgds-
60bgdo, GMImgddsai Mbos NdANbzgmymb Jzgysbsdo ymgmabdm3d(33gmn g3mbmdnznmo bMws.
m3n396@&3d0 bodasbdymoas LodsMmzggmmb Jmagmmdal dogeM g3mbmdogzal Dl bymdgbymds-
by, Mobo dombgges dgydmgdgmos 3MEMP300L dmBmgbmol ascgdyg. LGMoGganl gfm-gHoma
3Mom@0@g&mo dodsmoyymgdss 39Mdm bLgd@mMab 3mMb MM gbGMboMnsbmdals sdommgds. 396Mdm
LyJ&MEAL 3Mb MGG MbIMNSBbMBOL DFNL Fobambgssm gfm-gHo dMommadgdme dodsmomyyemg-
bl BoM3maggbl Lonbggb@nom s dodbgbasmgdmb gomdxmdgbgds. banbggb@nom ©s dabbgl
35693mb gomdxmdgbgdol 80bbno Logdsmggmmb Bmagfmmds ggadaglb bozebmbdwgdemm ©s nbb@n-
GNEONe0 (33m0madadol gobbm@30gmadol, babsdstmmm Lab@gdal godmngfmgdal bgmdgbymdal,
Logmmmgdal ggmgdal goMob@amgdmm w@o335L, 3gMdm 10 Lyd@mMalb gobgomsemgdobs s vzbmey-
0 0b39bE 030980 3mbagzal dsbB0dmmomgdgmn Logswabobam 3mmo@nzal 3o@omgdal, badoygm
396mb3gdemmdalb g3Mm o330l 306mb3gdemmbILmsb asbmmgdabs s goabobagdol sdnb-
obEMaMgdal godoM@nggdsl. smbadbyman 3HomMmo@g@mmo dodstmmmadom aobbabmM(3ngmgdgemo
3mE0o@n3gd dmo3o3Lb Lagmo@gdol mamgdol ©o330L godmngfgdsl, 3gbsdgmdal asbzomsemgdols
Lobgmdbogm dbsmmoggmaols (60%63b L9J@MEOL bGMMoMgds LodsMmzggmmbs s 936m 303d06ML
dnol sbmznMgdal dgoebbdgdoom gomgamabbobgdym asbbsbmsogmadgm mmbabdogdgdmsb ©s-
3938069800, 330609 s badygsmmm d0bbgbol dbsmwadg@nlb ga39J@0s60 394560D39d0L d54d6s, Lodg-
Bodgm bocgdals 606300)06360), 3M3gG099mo ©e30L 9R3gd@nsbse aswsby3zg@ob 894sb0bdgdals
a5dmngMgdsl (boboaoﬁ)mmmgbnb 3M339&9b(300b8 o dgbadmadmmdgdal gomdgmdgbgds 3m3gM-
30mo ©330L gomsbyzg@& b JMmboom, egz0lb assbyzg@nlb sm@gmbs@nmmon 394s60D3al — sMdo-
&Mag10b 606300)06360), Lo0B39LBOENM 396MB3EIEMMBAL ©Ib39bsL, megobgsma 3MbgNMgb30-
ob Lo 3obmb3gdmm ©s nbbE oG mma 894560b3gdol aoydxmdgbgdsl (bomdgmgbm 9363990
36548030L abgMazs, LabadsMmemmb dgdamdn gadmogmgds 3mbinEgb30oLmsb ©s3o3dnfMgdmm
bodombaa)cba), 35005bobmmbsMmmdabs s d0bbaLnl sbm@mzal 39Js6nb3gdol LEMmymaezsl (60%63-
Lol EobyMzoLmeb ®s3d3d0Mgdmmo 39bmMb3gdmmdal s sebEMmgdal 394o60BIgdol bzgby,
3M900&mMMms Imobmzgbal ©s33symenmgdol mbol sbodsmmadmam 3obmb3mgdemmdabs ©s om-
LEMEgdolb dgbedadnbn 3gdsbobIgdals 60@89@(*)63[)360), Labgmdbogm dm3LabyMgdol gomdxmdgbgdsl
o bagsm 3dsmmnggmmdals godgnfzammmdol besl (amgd@(ﬁm&g@o dmadbabyyMgdol gobgomotg-
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Standard of Safeguarding of Employees’ Rights in the Event of Transfers of Undertakings
According to the EU Law — Challenge of Georgian Labour Law

Abstract

The Article explores employee protection standards, basic obligations of employers and employee rights
stipulated under the Directive 2001/23/EC of 12 March 2001 of Council of Europe on the approximation of
the laws of the Member States relating to the safeguarding of employees' rights in the event of transfers
of undertakings, businesses or parts of undertakings or businesses.

The article is based on the comparative legal analysis of legislation and prevailing court practice of the
European Union on the case law of the Court of Justice of European Union and EU member States.

According to the Article 354 of the Association Agreement between EU and Georgia, Georgia under-
took the responsibility to ensure and provide an approximation of the national legislation to the legislation
and international legal instruments of EU that regulate "employment, social policy and equal opportuni-
ties", including European Council Directive 2001/23/EC of 12 March 2001. Therefore, there is not much
time left for Georgia to fulfill the obligation and in the process of approximation of Georgian legislation
with the EU one it is important to analyze and share experience of the EU.

With the development of the Georgian market economy, merger of companies, asset transfers and
other corporate transactions have become more frequent, causing one entity to be substituted by another.
However, current Georgian legislation neither regulates nor protects employee rights during such transac-
tions which make it imminent to implement the mentioned Directive.

To implement the Directive correctly in a proper manner that will provide proper protection of em-
ployee rights and then court to carry out proper enforcement, it is essential to analyze and share prevailing
court practices of the Court of Justice of the European Union and Member States of the EU.

The first section of the Article describes drafting history of the Directive. The first version of the Di-
rective was adopted on 14 February 1977 which had positive assessment; However, there was issues not
regulated under the Directive related transfer of bankrupt companies, thus the Directive 98/50/EC was
adopted on 29 June 1998, amending Directive 77/187/EEC on the approximation of the laws of the Mem-
ber States relating to the safeguarding of employees' rights in the event of transfers of undertakings, busi-
nesses or parts of the businesses. The Directive reflected case law of CJEU. On 12 March 2001 European
Council adopted Directive 2001/23/EC which consolidated and replaced both Directives 98/50/EC and
77/187/EEC.
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1. 35bs35emn

Lodotmggmmb babgmdbogmd 2014 bgmb oo bsdogo gomowas §3MmMab@gams30nbigb, Mmogba(s
35x3m@Is Sbm(30M9d0L dgbabgd dgomsebbdgds, gMmal dbMag, Ladsmggmmbs s 3gmeg 3z, 93-
Mm353d06b, 936m30b s@mINMo 9bgMa0nl g5960056935Lbs s oo Bz LabgmBbogmgdl Jmeal.!
9360mMa396M0056935bM36 sbEMads Meg0lL Mmegdo gmmobbdmdl Lo 3obmb3gdmmm dabal sesbenmg-
b0l o JoMmorgmo 39bmb3gdemmdals 936m3o3doMolb LadsMmmommab dgbadsdobmdadn dmyzsebsl. o3
303sMommgdom, sbmzncgdal dgbobgd dgomsebbdgdom Ladstmggmmb babgmdbogmad 0zobs dmgemo
080 35mEdMmgdgda, dsm dmMal, dMmdal Lodstomoal bggmmdo. sbmaMgdolb dgbsobgd dgmabb-
39%0b 354-g 3qbmolb msbobdo, LooMmmzgmmd 030bMs 3omEgdMmads MYdONb3gmYmb gMm36x-
o 39bmb3gdmmdals @sesbemmgds g3tmgszdatals bogsbmbdwgdemm 8@ gdmab s LogMmomsdmmabm
LadaMomagdmog nbl@Mdgb@ndomsb, Mmdgmos sMgammomgdl ,wsbsddgosl, bmgosem@ 3mmo@n-
39L 05 00bsdom dgbadmgdmmdgdl®, dsm dmenlb gz@mmbedgmb 2001 Bemal 12 8s6@0l 2001/23/EC

" 03569 %03060d30mm0b Labgmmmdal Mmdamabal Labgm3bogm 1boggMbodg@b onMomaonmo GozamE@g@ab Ladst-
ool bosmd@mem bsgsbdsbsmmadmm 3Mmamadal 3g-6 Lydgb@Hob mMJGMEBEG 3gMdm Ladstmemal dndsm-
omgdom; obg-ab og@oomo B3N g@ob 8mbggnma mgd@mEin; agmoonma 3m33sbos ,xg0 gbo ma Jmb-
Laemanbgob® Ma@mbo on@obdo.

' bymBobobgomdns: <www.matsne.gov.ge/ka/document/view/2496959>, [01.05.2018]. 6596830 8mablgbngds, m-
amtiz “obmz0M980b dgbobgd dqgmebbdgds”.
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06 99&030L ,LoBoMmIMgdabs s dabbgbgdal LEYm 56 BsbammdMmaga gsbbzabgdal dgdmbggszsadn
3bog3gdgmms NBmgdgdal o(335LMdb s 3o3d0Mgdac Bg3e Lobgmdbogmoms 396mMbgdal osb-
mm9d0lb Momdabg.“? sbm300930L Fgbobgd Fgmebb8gdal mobsbds, LodoMmzgmm8 smbndbemmo
39m9dmmgdal dgbErmmads Mbos bOHN639mymb 5 Brmolb gosdn dgmobbdgdals dogmdn dgbgeo-
06, 2016 Bemob 01 ogemabowsb.

Lodommggmmdo Ladabdm  §3mbmBnzol  ao630maMgdobmab ghmow, asbdomms dgdmbzgzgdo,
MmEqbsg bogds LsbsMdmms gMbByds (BogMmmgds),® v9@03980L aomo39ds ©s bbgs LsdgBsmdgm
LadammmgdMogn GMabbad(z09d0, Mas 0b393L gemo Ladgbsmdgm Lmdngd@nb dogH dgmEal Rebs(33-
mgdab. dogomomo, Mmammz gb dmbos LL ,m0dobo dob3be" s Ll ,Mgb3mdmogs dobzLb*, d3L
»3530003m3Ls“ @s 3L ,,39335Lb MBEsabL®, sbgzg »30bmm xaNBLS @S ,3OFNEL ImEEL asbb-
ME(309gdmo GMobDog30980Lsb. badsmmggmmdn Mgl s@Lbgdmmo bm@mds@ogmn Mgammomgds
oM dbgbEnggdl oboddgdymms MRmgdgdl dbgsgbo GEabDg(309d0L gobbmms0gmadabsl, Mo
Bobs 3mobdy 6s3mbgglb @ofMgd@ngol Mmammo 033mgdgb@s300L Logombl domormm Ladstmeg-
603 bogMsgdo.

LEOGNAL B0bIbL BaM3moagbl, bomdmahnbml Jotmmma dHMIol Lodsomoal gsdmbzgzgdo
©06gB035b0b asbemmgdal abadyg, oMgd@ngol dabsbo, oMgd@ngom wswagbomo abaddyg-
dnmob 3330 LGB s Bobmdb @s33330Mgdmmao Lo gombgda, HMImgdoz 360d36g9mmm3z560s
©0M94@&ng0L doMmgdmma 033mg3qb@o300Lbomzgal Jofmyym Mgsrmdado.

653630 g31dbgds g36m3ogd0Manbes s dobo Bggmn babgmdBogmagdal be3ebmb3gdmm o8 gdo-
Lo s babadsMomm 3Mogd@nzob dgmemgdom-badstmmgdfng sbsmadl, dg@bomaw g3Mmzszdamals
domonmdbogmmgdol babadatommlb 3Mg3909b@nmo Ladsmomal s6smadl.

LEoG0ddn gobboemmmon 0469s @oMgd&ngol Fobobo s asdmygbgdal Lygem, ©sbsgdgdamal
©5(3300 LEGObEIME0, s3LsJdgdgmms doMmamaEo gomEgdMmgdgdo s abs]dgdmmms YBmgdagdo,
M0bo Mgammomgdol gomegdnmagdss bsgobmo ol LojoMoggmmb.

2. 006998030b 3939353930b abGmens

oboddgdgmms dhmdomn Rmgdgdal o330 LobaMmdmgdabs s dabbgbgdal LGN 86 baBognm-
36030 gobbgobgdal ™ML 9 393d0M©gds g3embaddmb 1977 Bemal 14 0gdgegeml 3qdmdsggdmm
77/187/EEC @0ogd@ 03l — ,LoBsmdmgdobs s d0bbgbgdal LEMmo o6 BsBormdMagn gobbgaby-
dab dgdobggzedo sbogdgdamos xmgdgdol (330006 ©35330Mgd0m bggm Labgmdbogmms
39bmbgdal ssbmmagdals mom60%3,4 3ol dobsboiz 0ym o933 obeddgdygmms ab@gmgbg-
b0 ©d 53bsg398emal (33mamgdsl 86 gsdmgbgos doma sMbgdomo MBmgdgdobs ©d 3Mogamg-
309800 35Ma35.° 930m30L 6936 J39469330 0bMLE MMM 49630006 4dsbmsb gMms© asbdnMs
3ME3mM530980L dgMbydol, LobsMBmgdol as@a3930l, 3MI3sbogdal 9.6, IGEYMmo INBmgdal
(Takeover) 36og@ngs, Mo, mo30b dbG0g bgasgmgbol sbwgbos ©obogdgdmmms nbBgMgbgddy,

2 bgmobobgomdns:  <www.eurlex.europa.eu/legalcontent/EN/TXT/PDF/?uri=CELEX:32001L0023&from=HR>, [01.05.
2018]. 6536™83n 8mnblgbngds, HmamM(s ,0Mgd8ongs”.

3 ,896sMm8gos Fgbobgd” Ladooggmmb 306mbal 14%.1(3) Bqbral mobobdsm, sMLgdmdl JgMmbydal men gm@ds:
35960056988 s ngPmgds.

4 Council Directive of 14 February 1977 on the Approximation of the Laws of the Member States Relating to the Safeguard-
ing of Employees’ Rights in the Event of Transfers of Undertakings, Businesses or Parts of Businesses (77/187/EEC), bgen-
80bobgmdns: <http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:31977L0187&from=EN>, [01.05.2018].

5 Proposal for a Directive on the Harmonisation of the Legislation of Member States on the Retention of the Rights and
Advantages of Employees in the Case of Mergers, Takeovers and Amalgamations, COM (74) 351, 3. bgm3obobgomana:
<http://ec.europa.eu/social/main.jsp?catld=706&langld=en&intPageld=208>, [01.05.2018].
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5853 a96530Mmds ©0oMgJB030Lb B9dndoggds.t 08 3gMmomedn, ombadbymo oMgd@ozol Bomgds
960360d369mmzbs ©ogdomse ndbs dgxsbgdmmo, 396Mdme, 936m353d0M0L 3mBaboolb dggsby-
00 ,069]@0358 3533030, MM 3M0b ©LOJFgdMm™ms YPmMgdgdal s330L dgmBebgdgema
0bbGMN3gbGn MMM (30N ﬁ)amﬁaan%o(Bnob ggﬁ)mb“] 093(35, MG 035 o 0ym s em
o 3Mbgdmdws aoM33gmo bagznmbgdo, Mm3gmms gomgamabbabgdss ofMgd@ngalb d53¢dazgdals
30Mggm 93Dy oM dmbs. aMgd@ogs o6 sbgbMnggdos sbsgdgdamms dMmdomn MR dgdal
Lo goobgdl, MmEgbsig bmmngmogdmms obgmo 3md3sbngdalb asbbgabgds/gows3gds, MmIgmos s
3gmbom g0bsblbyma bodbgmggdo s 0y3bgb assbNLYMbsMm, sbggg G§EobLbs(30Mbsmy@ 3m-
3mMo3099em  MgmMasbobs(300bmdb s 303d0Mgdeem bodombgbb,s 535(3 30b330MmMds 3ds@gdomo
©06gd@030b dg3ndsggdals sqy30emgdemmds ©s 1998 Bemals 29 0360LL g3@mMbeddmb doge Bomgdmem
0g6s 98/50/EC ngd@ngs’ 77/187/EEC motgd@03530 (33emnmgdgdol/wms8s@qdgdol d9@sbol mom-
30Dy, OmMIgemdoz aoMs Bgdmambadbymoa bsgznmbgdabs, sbobmm s gsmzgamabbobgdmem 0gbs
936030 Bornm3bogmmadol Lobsdstmemml (CIEU) 3ogm momaqgboemo Labsdsmom 3Mad@ngs.'”

099335, 1998 Byl domgdymo @omgd@ngom 936mbadgmb dogH bLs3sbmbdmgdemm Mgaemo-
950L 3Gm(39b0 83 oo mgdom o6 abEMmgdnms s 2001 Bemob 12 3o68L domgdmem 0gbs
300093 9600 oMgddngs 2001/23/EC ,Lobsm8magdabs s 80bbgbgdal LEMma o6 Bsboemmdngo
a5bb30bgdal dgdmbggzedn wobeddgdnmms NRmgdgdal (330000 s 3d3d0Mgdom bgzh Lobgema-
Boggmms 3obmbgdol esbemmgdol memdabdg®,!" Mmdgmoz mgdg domsdos s MmImomasy dmbrs
35658009 vMbgdnmo oM@ nzgdol 77/187/EEC s 98/50/EC 359600056985 o Robo(3zemgds.'? 2001
Bgmb sbomn @aMgd@ngzob domgdal dobbow ©ababgmgdym 0dbs g3tm3ozdntials dmmo@ogs 3obmb-
3098emmdal 3mEoggngs3nol dndstmyymgdom, 2001 bgmb Jomgdymo ©aMgd@ogoo geo og@do
35960056 9dmmoaym o683y sMbgdmn afgd@nggda, o MdONbggmymus Jobmbagdmmdal
bgem8obabzmdmdals Bzgmmgdngo dmdsmsdqgdobscmgal.’

6 Proposal for a Directive on the Harmonisation of the Legislation of Member States on the Retention of the Rights and
Advantages of Employees in the Case of Mergers, Takeovers and Amalgamations, COM (74) 351, 3. bgmm3obobgomdns:
<http://ec.europa.eu/social/main.jsp?catld=706&langld=en&intPageld=208>, [01.05.2018].

7 Proposal for a Directive on the Approximation of the Laws of the Member States Relating to the Safeguarding of Employ-
ees’ Rights in the Event of Transfers of Undertakings, Businesses or Parts of Businesses, COM (1994) 300, 3o6. 2.

* 0g30-

° Council Directive 98/50/EC of 29 June 1998 Amending Directive 77/187/EEC on the Approximation of the Laws of the
Member States Relating to the Safeguarding of Employees’ Rights in the Event of Transfers of Undertakings, Businesses or
Parts of Businesses, bgmdnbobgmdos: <http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:31998L0050&-
from=EN>, [01.05.2018].

10 0dzg, 369s8dmas, 356. 4, 5.

" Council Directive 2001/23/EC of 12 March 2001 on the Approximation of the Laws of the Member States Relating to
the Safeguarding of Employees’ Rights in the Event of Transfers of Undertakings, Businesses or Parts of Undertakings or
Businesses, bgem3obobsomBns: <http://eur-lex.europa.eu/legalcontent/EN/TXT/PDF/?uri=CELEX:32001L0023&from=EN>,
[01.05.2018].

12 O’Leary S., Employment Law at the European Court of Justice, Judicial Structures, Policies and Processes, Oxford, Port-
land, Oregon, 2002, 241.

13 Proposal for a Directive on the Approximation of the Laws of the Member States Relating to the Safeguarding of Employ-
ees’ Rights in the Event of Transfers of Undertakings, Businesses or Parts of Undertakings or Businesses, COM (2000) 259;
sbgsg, Opinion of the Economic and Social Committee on the ‘Proposal for a Council Directive on the Approximation of
the Laws of the Member States Relating to the Safeguarding of Employees’ Rights in the Event of Transfers of Undertakings,
Businesses or Parts of Undertakings or Businesses (Codified Version)’ (2000/C 367/06).
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3. @0M9d@n35d0 353mygbgdyem §9MInbms 336330 3abozgal

0Mgd@&ngs dmaesl GgMdnbms 35635MEadsl, Goms LBmMsw 0dbglb gogqgdamoa dobo dobsbo
5 gdbbm@mz0gmogl ©oMgd@og0L sMaba@gdal ngbEogaznfgds. 0dobomgal, GM3 Josfoyym
dmdoom LadsMmamdo doMmgdamae dmbglb ©oMgd@030L 063MM3mMMaMgds, > (30mmadgens, ©OEO
LogMmbomoom 0469L dg@hgema gsd3mbsoygbgdgmn GgMdobmemmaos, dom YYgMmm, MmM3 ©ofMgd@ngsdo
353mygbgdmmos abgmn 3MM3mGS(309)m-badsmmgdmngn GgMdobmmmaons, MmamMaczss: ,Trans-
feror®, ,Transferee, ,Legal Transfer® ®m3dgmboi o6 o(3bmdl ,dgbsdgoms dgbobgd® Lodstmggmmb
396mbo. ©aMgd@n30L Mabobda, ,Transferor” dgadmagds 0ymb gobogyo o6 oyMoommo oMo,
39y LaBsMBML aoa(3930L Logndggmdy smat 04bgds adbaddgdgmo, 569 oMo, GmMIgma(s
0dymg3gds dOHmIombadstomgdfng mEMm0gMmomdsdn ©abo]dgdmmadmsb, mdzs LabsMBML gows-
(3990L dg3amad byzg@&L dMmMBnmbadsmmmgdMog MMmogMmmdsl. sbgmogg 3obdsMmEqdslb admggs
36mBab bogMmsdmEabm mMasbnbsz00lb &9M3obmemmanmmo mgdbogmbo." 89306 ,Transferor-ob
dgba@yzabom dgbadmagdgmos gsdmygbgdmem 0dbgl ©gMdnbo ,a50003(39d0 LobsMIm®, bmemm @qM-
dobo — ,Transferee”, ofMgd@ngol gobdot@gdol mobsbdow, Mmdgmbs sbgzg 0dgmEgdl dGM3Banl
bogFoedmmabm MMasbnbs(z00b GgMBabmemanm®o mgdbozmba,™ dgbadmagdgmoas agmb gnba gm0
ob ooommo 306, Mm3gmo LaBsM3mML asms(398nlb dgogase brgds @edbaddgdgmo, 56w gb
oMol 3060, GmMIgmoz 00gdL LobsMIML. GgMmdabmmmanyma 35635 Egdal mzgambsdMnbom, om-
5903 35Mm3560 dnamdss g3tm3olb bg3m J399698do: Rgbgmolb s bagMebagomol 306mb3gdemmds
oM dgo(303L 0badbyyema §9M30bgdol dzognm Ladsmmmgdog QacgoBoBoob,m 39M3560ols dgdob-
3935d0, ,Transferor-als Bo(33mo 30dmygbgdamoas §gcdnbo Bobs ©sdbsddgdgmo (Bisheriger Arbeit-
geber), bmmm ,Transferee-ab bozgmo sbamo 8gbsmmeyg (Neuen Inhaber),” qb@gmbgool dqdmb-
3935d0(3, g5dmygbgdmmons §gMdnbgdo dzgmn s sbaemo Qoabodagbgqm.m JoGormm Mgsmmdsedo
Jdqbadmgdgmons god3mygbgdmem 069L &9Mdnbgdo ,a5009(39d0 LoBsMAM™ s ,d08mgda Labsmadm®.
353mygbgdmmo 8gMdobgdn oM 3M0lb gMmsgfmmo s Loy 3gogbm sm@gMmbs@ogs, oydzs GgMmdo-
bmmanm@o ©d dobssmbmdMogn gobda@gdol msebsbdew, dgbadmadgmos domn godmygbgds wo-
99&030b 033ma396@o300L gB3dg. bnbsdgdstyg bodMmmddn 30 smbadbymo &9fMdnbgdo LEmM g
53 dnbssmbmdMogn o@z0fMmzgom 0gbgds godmygbgdmmon. ©ofMgd@nzsdo gsdmygbgdmmon 30a3
96m0 360d36gmmaeba &gfMdnbos ,Legal Transfer”, Gm3dmal §gH3obmemmaonmds 3obbbgsggdsd bb-
30000Lb3s 9boDy o30mgdgmo asbos 93MmM3nl doMnmdbognmgdol LabodsMmnmmb asbdsm@gods,
3ol bobas(3, ©oMgd@nzob dobbgdobmazal badsGmmadngn ass(3930L 393 dmosbMgds

LoBoMBML gos(398s bymBg3Emmadal bogmdzgmdy.'®

4. eofgd@n3zob 3ndsbo

030bamz0l, MM Joomem badsmnmgdmng bLogM3gdo LbBmEo BmMIom dmbrgl g3EMmbadgmlb 2001/23/

% Arriago G., Casale G. (Eds.), Glossary of Labor Law and Industrial Relations (with Special Reference to the European
Union), Internaitonal Labour Office, Geneva, 2005, 252.

** 0gd3o-

16 Sargeant M., Implementation Report Directive 2001/23/EC, Middlesex University, London, 2007, 21-23.

17 agM85600b bo8mgsmadm 3mmgdLob 613 o 3sMsgago.

'8 Sargeant M., Implementation Report Directive 2001/23/EC, Middlesex University, London, 2007, 22.

19 Case 135/83, H. B. M. Abels v. The Administrative Board of the Bedrijfsvereniging voor de Metaalindustrie en de Electro-
technische Industrie, 7 February 1985, 3s6. 11; sbgzg, Commission Report to Counsel on Progress with Regard to the Im-
plementation of the Directive Relating to the Safeguarding of Employees’ Rights in the Event of Transfers of Undertakings,
Businesses or Parts of Businesses (77/187/EEC).
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EC @oMgd@&ngob 033mgdgb@o(30s, o0(30emgdgmns, as3bsmndgdmm 0dbglb ©oMgd@ogol dofaocmson
30Dsbo. ofgd@ogolb dgdmdaggdal 3oMggmogg g893dy @oMgd@ngol dodsbo aym, gHon dbog,
dgqddbs obogddgdymms s(330L 394060B30 doMomswo 3MmEm3mEs30gmn Mgbden @& nmadsazoalb
Mmb, Mo Imbammebgmo ogm 1970-006 Bemgddo s dgmerg 3bGng, bgmo dggbym LaBamdmgdals
35005(3930b 3GmM(39L0bmZ0L, Mo 3sdmbggmmo 0gbgdmes JMM3MGS(30mmo MgLbEMNEMnbs30-
000.2 gFo-gFon 360d369mm3zobo ggbds0s, BmBgmai oMgd@ngel gosRbos, aym 08 gobbbgsszg-
3900l dgd(30698s, o3 bggtn LobgmdBogmgdol Lo 306mMb3gdmm 88 gddn sMmbgdmdos wabaddg-
dqmos IMmBoon qBmgdgdol Lognmbdn.”! ©aMgd@ngol 36Mgseddmmadngg as(3bogdmmoas dobo
doGomsmo dodsbo, dENbggmymb @abaddgdmmoms Mumgdgdal o330 edbaddgdemal (33momado-
bab.? 93M30lb JooEBLogMmgdol Lobadatmemmad baddgdg — Ayse Siizen v. Zehnacker Gebauderein-
igung GmbH Krankenhausservice — gs63s0M@o, Mm3 ,0M99@&030L dobabos 1bEMb3gmymlb dMM3Bn-
®0 OHN0gHNMoL MBy398mds, Bobgagaw LaBsGImL Igbsgnmeal 63d0b3ngMa (33e0mgdabs”.?
Lobadomommd bbgs Logdgdy obgszg aobdomEs, MHMI ,oMgd@o30L aDobos, wsa(339L abaddg-
damms gmgdgdo ©s3bsddgdmol (33momgdol dgdmbgzgzedn s dogzgor 8sor dgbodmagdmmds
a55aMdgemmb d¢domds 30dmgd 3m33sbnsbmab 03539 30Mmdgddn, Mabgis dgosbbdgdmmbn 0y36q6
35053(398 3mB35605bmsb”.** Laddgdg — Landsorganisationen i Danmark for Tjenerforbundet i Danmark
v. Ny Mglle Kro — 30 Lobodsfmoemmd gobdsm@o, MHmd 006998 030L dobabos, Modwmgbswsy dgbademg-
dgmos, dANbggmymb dGmBomn bgemdg@mgdol 86 dMmIomo MEcmngHomdal dgm3gmgma
a353cdgmagds 303mgd 3mI3s60sbmsb, Mams dmbogl 0dnl 3Mg396(305, MM LobaMdmb aswa(3930b
39mgas© abogddgdmmgdo o6 58mRBEb6 Jommzol bs3mgdar dabamgd 3mbo(30590.% @aMgd@03-
ol 30Dob0s os@anbmb ©abogdgdmmms ©a(330L LEBBEIMEN, 3obLadgMML L dgdemals dom-
00000 NBgdgdo ©d ©3LsJdgdgmms 3omEadnmadgdo Labsmdmagdabs s dadbybgdal LEMmO 56
baBoenmdmngn asbbgobgdolb dgdmbggzedn, Moms onbadymgdmae ©s Mbagndzmme o6 dmbogl
3bog39099mgdol IMHmBomo NBmgdgdol dgdbmyozs s LaALabMMELL gobmsgabagmgds. gb 0d
306mdgd3dn, HmEgbs dbaagbo 3ME3mmsonmbaedsmmmgdMogn &Mobbog30980L gobbmE(30gmagds
B0d&oMoms3 dgbadmgdgmos, Mems 39bsmdg Lndogd@ds msgn sofomb msgabo gomogdammyg-
3900b, 333 dmMab, dBMBnmbadsmmmadMogn 3ommgdnmgdgdol dgbEnmgdsl ©s/sb bymmgbymaw
39J365L 03bs33MMBgmms gamagobyymmagdal bagmdggma. 35bmsb, @oMgd@ngol gbioss «b-
b39emymb 3ndmagda 3m33sboal (Transferee) dgbademgdmmds aobsbm@zngmmb ob (33emamgdgdo,
m3magdas o99(30egdgmos 5363s@gdmmo 30bbgblegdnsbmdabmgal. ggdmadanl dsmomdbsgmmgdols
bobodotmnemmd bogdgdg — Osterreichischer Gewerkschaftsbund v. Wirtschaftskammer Osterreich — Fach-
verband Autobus-, Luftfahrt- und Schifffahrtsunternehmungen — 25635895, Gm3 ,©0M 980353 1bws
MBEM639emymb  LadaMomnsbn domsbbol s(339, gMma dbG0g, ©oLydgdnmms 068 gHgbgdlbs s
dgmeg 3bfng, 30dmgdo 3m335600L 06BgMYLYAL dmEab, MmPgmbsy Mbos Bnggb dgbodmagdmmds
a565bmM30gmmb ol (33momgdgdo, Gm3magdoy oy30mgdgmos dobo bodBoomenbmgob.zé

0 O’Leary S., Employment Law at the European Court of Justice, Judicial Structures, Policies and Processes, Oxford, Port-
land, Oregon, 2002, 241.

21 Council Directive of 14 February 1977 on the Approximation of the Laws of the Member States Relating to the Safe-
guarding of Employees’ Rights in the Event of Transfers of Undertakings, Businesses or Parts of Businesses (77/187/EEC),
36 90ddgyema.

# og3a-

2 Case C-13/95, Ayse Siizen v. Zehnacker Gebiudereinigung GmbH Krankenhausservice, 11 March 1997.

24 Case C-396/07, Mirja Juuri v. Fazer Amica Oy, 24 November 2008, 356. 28.

> Case 287/86, Landsorganisationen i Danmark for Tjenerforbundet i Danmark v. Ny Mglle Kro, 17 December 1987; sbggg,
Case C-108/10, lvana Scattolon v. Ministero dell’lstruzione, dell’Universita e della Ricerca, 6 September 2011 356. 75.

% Case C-328/13, Osterreichischer Gewerkschaftsbund v. Wirtschaftskammer Osterreich _ Fachverband Autobus-, Luft-
fahrt- und Schifffahrtsunternehmungen, 11 September 2014, 356. 29.
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3. 099 §n30b 333mygbqdal bygmm

0M9J@&ngs 335360 3obLadmgMmagl dobo ImJdgrgdol LygMmb s 03 dgdmbggzqdl, s M-
Lo Mbos Fmbogl 8obo godmygbgds. oMgd@ogalb 1.1(a) dmbmo 3G 3gmEgds Lagsmm s 3gMdm
LoBM3MgdDg, MMBmgdos SbME(309mgdgb 93mMbm3ogm® bLogdosbmdsl, 0dobs doymbgoszsw, dm-
98909396 o) 56 3mgagdol omgdals Fadbom. oM@ 0gs o939 939090 ©IMJIsl, MM sdabals-
BMd(3099m0 MEaabmadal MgmEmaabnbazns o6 530babGMoammn MBmgdsdmbomgdal gows(39ds
3©3060LEMS (30 MMASbMgdL dmENl oM ammobbdmdl gows3gdslb afmgd@ngol dobbgdaoborgals.

©069d@ogab  1.1(s) 8abmol mobobdsm, waMgd@ngs as8moygbgds 6930L3ngMa  aoms3980L
dgdmbgg353n, MmEabsai LadsmmmgdMogn gows3gdob ob dgmbydolb Jgmgasm brgds LaBsmAmL/
d0BbgLob LEMEN 56 BobommdMagn gos(39ds Lbgs edLo]dgdgmby. sbadbyyman Fybemals Logyd-
39mbg ©a0begds ob Bobsdnmmdgdo, MMIgmms oMbgdmdal dgdmbggzedo brgds ©ofMgd@ngol
a5dmygb9ds, Lobgdg @b 0ymb LaBsBmmagdMmogn aowa3gds 96 BgMbyds, GmBrol dgmgaswos(s (i)
Mbs aobbmM (309l ©o8bogddg8mal (33momgds ©s (i) LoBsHIM3 Mbos FgabsmBmbml nwqb-
GaOmds b9y gosgMdgmmb 0gogg Logdnsbmds, Mabaz goma3g8s8y SbmM(309mgdws.?” 335Lmsb,
0M99&030L a0dmygbgdobomzgal 360d369mmzabns aanbmgl 03 ©obsgdgdmmal LML, MmI-
ol dodoMmmd(3 3M(39m@gds ©0Mg9E0300m 3 gbomn s(330L bEGSbIME.

5.1. badsMoemgdMngn 3>d(3935 b dgMbyds

936m 30390600 LadsGmamdog aob3sMBgdol Lagsbos &qfMdnbo ,LadsfmmmgdMogn gos3gds” (Le-
gal Transfer) o ymggm 3mb3Mg@&mm 3gdmbzgzadn begds 0dab dggabads, sGab oxy oM bLobgdy
LodoMmmgdMogn ao@a(398s. MMam® 3 1339 93000 50bndbs, 3oMzggm Mogdo, 0dobsmgal, mA
anbegl Mol o sMs Labydg woMgd@ogolb 30Dbgdobmgal ,LsdsmmmgdMngn aswa3gds”, ao-
©3(393> Pbr> 3obbeoMzngmegb bymdgdGamgdol Loggdzgmdy.* dogbreger @M Gegel dmg-
390900L sbgmo @ez0bmMgdabs, Mbrs 5e0bndbmb, MmM3 LadsMmmgdngo gows(3gds 93cmHm3sgd0Mal
Lobadonmmb BngH GoMome asbndsm@gds. bdddgdg — Landsorganisationen i Danmark for Tjener-
forbundet i Danmark v. Ny Mglle Kro, — babods@ommd ©ofgd@ogol 80b65d0bogal Lodstmmgdmog
35005(39350 d00fbns dgdmbzggs, Gmmgbsi dbatgms dmmal dgbyws nxsmal bgymdg@mmgds od
30Dgbom, ™3 dmogsmg 396 SLEMMgdos bgmdgzMnmagdom 65306 gomEgdymgdgdl, Gob dgd-
9353, 890xoMgd dob Logmm@gdada s@mbgdmm dgbmdsedo assamdgms ngngg Logdosbmds, Maba(s
Imogotg SbmE(309mgdms. LobsdsMommad gmbgdal 8gbsgnomg (8gogstg) 8noBbos sboem o8-
Logddgdmom, MmM3gmbsy agzems dgabimgdabs ob 3mmgd&ondo dMmdomn bgmdg3Gmmads,
Mm3gmoi eEgdmo 3Jmbos dmagsmgl. 3bndbye Loddgbmeb ©s 383306 gdom Labsdsmommad
a5630M@s, MM 00998035 g3dmnygbgds LadsmnmadMngn gows39dab o6 dgMmbydol @mmL do-
30b, MmEgba 0(33mgds BadogPMo 56 agMoagyeo dofo, Gmdgmag 3sbybobdggdgmos dabdbgbob
356bmM(309mgdadg s MMIgmbaz 93 Gogd@ab (boaoﬁmggbﬁogn 35005(3935 o6 8366580) oamdol
39009850 930b6gds ©3LEddgdmal gomEgdmmgdgdo LobsMImb ©absddgdmmadal Babsdy, 0dnbws
3o9gbgs350, LobsMIML Boendy LogymEgdal HRMmgds 3osENlL 01y sMs. LabsmImb obsddgdymg-
30, MHm3ob ©s3baddgdgmns 0(33mgds, 0by M3 o6 bgds LobsMdmb Bamal gowabgms, abgomngy
oboddgdmmgdal Logms0sdn oM0sb, Mmdgmaos LobaMdms gsnynws, dgbsedsdnbow, dsor LdnMwg-

27 Commission Report on Council Directive 2001/23/EC of 12 March 2001 on the Approximation of the Laws of the Member
States Relating to the Safeguarding of Employees’ Rights in the Event of Transfers of Undertakings, Businesses or Parts of
Undertakings or Businesses, Brussels, 18.06.2007, COM(2007) 334 Final, 3.

28 Case 135/83, H. B. M. Abels v. The Administrative Board of the Bedrijfsvereniging voor de Metaalindustrie en de Electro-
technische Industrie, 7 February 1985, 3o6. 11.
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3o bammaon@o (335”7 LoboBsMomma sbggg LaBommadMmos aoma(398s@ 8n0Rbos Jg8mbggss
o oda0bs oMgd@nzalb gsdmygbgds Logdgdg — Bork International v. Foreningen af Arbejdsledere
i Danmark — basz dbafmgms dmmal sMbgdmdos bsngstm MMmngHomds, GmImolb gomamgdda s
dmogamgl gos39dgmo 3mbos Jombobs, Mmdgmos dbggg 0ygbgdws Jombbolb obseddgdymadl.
dsb dgdga, Moz dmogsmol BngMm dmbos LsoxeMm s dMmdnmn YHcngMnmdgdaol dgby398)e,
Jotbbal 8gbognmmgd gosbbgobs Jombobs, d53byozgmBds 3mB356053 dMMBnmn YAHMOGMNHMES
053YsMs Jofbbal 03653dOMmgdol Bobgzatdyg dg@mab, sbamo 0sbsddMmdmadan 30 56 dommos.
LabodaMmema gsbboborggm dgdmbzgzedn doggmoms — Ny Molle Kro — bsgdgdg o @858 gd00
a0635M@o, MM ol aoMgdmagds, MMI 3o@s(39ds 3obbmM(3ngmes MM 9Bs3s, ®JH dmogstab-
356 dgbogmomgdg, dg8mga 3o BgbogmmMabasb dgdbynwggmdy, o6 asdmMnbogh ©ofMgd@ngol
353mygbgdsb. 835Lmab, LobsdsMmmmad gobdaM@e, MmI 83 dgdmbggzado 36033bgmmgabas Sbaemn
©3L543gdgemo 0bsMRMbgdL o oM d0DbgLbol 0EabE™MASL s SbmM(30mgdl o s 0a0gg /56
3basglb Lagdd0sbmdsl.*

sbodbyyemn  dogamomgdn (3baEYMRBL, 01 MBEgbs FoMome 3sbndsMm@gds ,Ladsmommg-
36030 g505(3935¢ 936m 3033060L Labadsmomem 3Msg@ngada. sbggg, B0mmgdl 03 gofmgdmgdsdy,
M3 ,LodoMNYdMN30 3od(3930L“ 3ob635MEGgds an godmbzggs ngbgds JoMmamyyema LabadsGomemm
LobEgdabogabag, Moms afMgd@ngalb 033emgdgb@s300b dg3amd dmbogl LEmGN Labsdstomm
36548030L Rsdmysmndgds 33 FodoMormmagdom ©d o6 3mbrglb  396mMbIgdmmdal gm@mdsemmma
o3bmmads 936Mm M gd@n30Lmsb. 83 doDbno 3b0d3bgmmasbo 0dbgds Jofmmma babsdsmoenml
d0gc g3m3szdnmal Labadsmnmmb ngMm emaqbamoa 3Mog@nzolb gobosmgds.

G5(3 399bgds dgebydsls, gb 3mEm3m@szommbaedstmmmgdmogn 0bLEOGEN ba(3bmdos Jomyyemo
396mb3gdmmdabomgalb s ,dgbsmdgos dgbabgd® Logsmggmmb  306mbolb 89-14%, 3nbmolb me-
bobdow, BoMB3maagbl Lobsmdmb MgmmMasbobs(snnl gMom-gfm Lobgl. o383 bl csbsbdaw,
Joformmo  306mb8rgdmmads 0(36m3L dgMmbydal m@m Labglb: (i) gogMHmosbgdsl, MmBmal mmbscs
M0 bLobaMdm gMmnsbogds, Mmdmal dgogasms 6939896 5MbLYdMBIL s 8ysm0dgdgb gMo sbaem
boBoBmML o (i) BogMmgds, BBl EMHMLs3 gMmo LabsMmIm MgFMmomgds 8gmMgl, Hm3mal dgwg-
350 gMmo LabaMdm byggBL >MLYdmMdLL, Jgmtyg 30 safMdgmadl. smbadbymoa dabemals 3g-4 3¢bd@0
5aqbL, Mm3 LobaMdm, MmMBgmdsy Lbzs Labsmdm JongFmmes, b aogMmnsbgdol dgogasw Bofmadmda-
boemo LobsMmIm, 500l moegmadnmzgmo bLaBsMmAmML/Lobsmdmgdal LodsMmsemBdgd goMyg. dgbedadnbaw,
dgfMbydal bsbomdn oMgd@nznom ©oagbamn dGm3nmn MBmgdgdol so330L LEbLMEEL dgb-
mmgdolb 3omEgdnmadol ©830bMgds MRPMadsTMbs(33mgdg 9 0d6gds M 3bM Jommma Lodstom-
mobogal.

5.1.1. ©53L34393mab (33mamgds

936m353d06M0b LobedsMmmmb 3Mag@B 030l Mobsobda, ndabamgal, MHmd Labsm3mb LsdsMmmgdmoga
35005(3935 05335m0R0(30009L oMgJ@&n3z0L dobbgdabmazal LaBsMBML asEs(393sm, S (30egdgm
306mdalb BoMm3moma bl ©s3bogdgdmol (33tmamgds.’! Labsdsmommb as63sM@gd0m, asws(3qgds 8o-
dob o0l Labgdg, BmEgbs Labgmdg3EMmadm YMHMgMmmMdsdn 0(33mgds BobogymMa 56 nyMao-
@m0 3060, GmIgmog 3obyybnbdggdgmos obbgbol gsbbmmsngmgdedy o JobGEmMAL ©sdlbsddy-
3ol 30mg3mmgdqdl Lobsmdmb obogdgdmmagdol B0bsdg.*? gb JogmBs sbgzg asbosgdmemos

2 Case 287/86, Landsorganisationen i Danmark for Tjenerforbundet i Danmark v. Ny Mglle Kro, 17 December 1987.

30 Case C-101/87, Bork International v. Foreningen af Arbejdsledere i Danmark, 15 June 1998.
31Cases:C-171/94,C-172/94, Albert Merckxand PadtrickNeuhuysv. Ford Motors Company Belgium SA,07 March 1996, 356. 28.
32 Cases: C-171/94, C-172/94, Albert Merckx and Padtrick Neuhuys v. Ford Motors Company Belgium SA, 07 March 1996,
3o6. 28.
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9360 3533060b Bg360 J3946930L 396mMb8gdemm93d0.% 5939 Mbws 5060d6mL, HMP Lobsdstrmemmls
35630 9d0m, ©53L57d989m0 3MB35600l gL Mol (33emamgds (anwob 35005(3995 Lbgs 306%3)
M 3390030090 60990(388‘533’34 306500006 53 dg3mbgg3530 mogo edbaddgdmal (33emamgds
oM bogds, 9360m3s3d0Mal 3m3obonl gobds@mBgdom babgdg o6 o6ab ©edbsgdgdmal — Lodsmms-
Liydogd@ob (3gemomgds.
Byl oMo mgdzs 936mm30lb 3Mme3393d0Mgdal 3mbggogmsznnl Bnbswowmgdady, goggsmommggdobsc
»35005(39d0L% 3603369mmds, MHmIgmag sbggg Mbs gogM39mgdymoaym 0d dgdmbggzeady, Gmwg-
Loz Bmbrgdmms 3MB35600L LozMbBEMMEm 3539@0b (33emamagds. g3emgegdotal bggmo d3gybgdols

50b0dbymn obodmmgdal Laggudzgmdy, g3Mm3egdatol 3mdobosd 2007

39b6mb3gdmmdss 83 dodsMorgmgdom gomaMEgds: sbnals 30bmbdgdmmdals msebbdsw, ,a505(39-
3% o amobbdmdl 3m33s600l dgbs ol (33momagdsl, Ladgmdbgomal Logsboznm Labsedstmo-
mmd sbg39 YoM MJ30 ,a3505(3990L" GoMmm ab@gM3MgBo300dg, MmMIgmas dmo(ze3ms 3M33sbonl
39Lo 3l (33e0rgdsb.

5.1.2. 00968 nMMdal 3965mRx69d>

©0Mgd@ogob 1.1(3) dgbmo g6H»3603365mm3bow omomgdl, Gm3 ©amgd@ozol 80b6gdabor-
300, 30m5(3935 35906 oMol Lobgdg, GmEgbs Lobsmdm 0bsMAYLgdL nEgbGNMMILL. 930m3al
domnm3bagmmgdol LabsdsMmmml gobdoMmEgdom, as0s86y3g@n 3M0Ggmondn 0dolb gobbe-
LodzMoE ofMgd@nzol abbgdabogal gows3gds oMol oYy sMs bLobgbdg, oMol 0dal aobbob-
0365, 065GRMBI3L oy o6 LobsMmBm maz30lb 0EYbEMOEMBSL.YT LobodsMmmmlb gs68s68gdom,
©06MgJ&03d 353moygbgds 35306, MmEgbsaz 0dbgbo nbomAnbgdl ngb@ymmdal, s dgadmg-
35 303mobs@mb 03580, MM sbomo ©sdbaddgdgmo sa@mdgmgdl 56 sobmgdl ngogg 96 3basgl
LogBnobmdal, Mobay babs ©sdLsddgdgman obmﬁ)gogqvabggo.” 9360m30b doMonmdbogmmagdals bs-
LodaMormmad bLogdgdg — Jozef Maria Antonius Spijkers v. (1) Gebroeders Benedik Abattoir CV, (2)
Alfred Benedik en Zonen BV — 2563008, 6Hm3 LaboGImb 0gb@nMmdalb dgbsthybgdal dobbom
35m35m0obb0bgdmm Mbws 0dbglb GEabDog300b dobsbosmgdgmo aocgdmgdgdo s @ss@anbs ob
36089603900, Mm3mados Hbws 0gbgb dggobgdmmo ndnlb sbowagbsm, Lebs@mdm nbomfxbgdl
oY) oM 0009bGPMMISL:

e 35m35m0bbobgdyem mbws 0gbglb LobaMdmb/daBbabals Labg;

e bgds 01 oMo LEBMIML Jo@gMasemm@o 598030l gosa(393s, Mmammng oMol dgbmdgdo s
dmdMogo gmbgds;

e 505358 gMnomMo 598030L moMmgdymgds gos(3930b dmIgb@nbamgaly;

e bgds 01 oM sbaemn ©adLdgdgdmal dngf sobeddgdymgdal dMmogmgbmdals oboddgds;

e bgds 01 oMd dMAbIsMgdmgdols 3os(3939;

* 35005(39953009 > gos(3930L dgdama gabbmm(zngmgdyemoa baddnsbmdal dbasgbgds;

03 3gMomol gomzemnbbnbgds, MmEabsaz aoma(3930b dgrgasm brgds boddnsbmdal dghgmg-

3 Sargeant M., Implementation Report Directive 2001/23/EC, Middlesex University, London, 2007, 10.
34 Case 287/86, Landsorganisationen i Danmark for Tjenerforbundet i Danmark v. Ny Mglle Kro, 17 December 1987.

35 Commission Report on Council Directive 2001/23/EC of 12 March 2001 on the Approximation of the Laws of the Member
States Relating to the Safeguarding of Employees’ Rights in the Event of Transfers of Undertakings, Businesses or Parts of
Undertakings or Businesses, Brussels, 18.06.2007, COM(2007) 334 Final, 3.

36 Sargeant M., Implementation Report Directive 2001/23/EC, Middlesex University, London, 2007, 9-11.
37 Case C-13/95, Ayse Suizen v. Zehnacker Gebiudereinigung GmbH Krankenhausservice, 11 March 1997.
38 Case 287/86, Landsorganisationen i Danmark for Tjenerforbundet i Danmark v. Ny Mglle Kro, 17 December 1987, 3ot. 17.
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35 (sbgool s®bgdmdol d98mbzggs8n).*

LabadoGonmmad sbgzg Jogmoms, Hm3 sebodbyymn god@mmgda Mbos 0gbglb dggebgdmma gm-
0056m35d0 s 3scmn gobbamgs o6 Mbos 8mbogl 0bmmamgdmmac.®

936m3m30boolb 8basmnddo 3oMsedom oMol smbadbymn, MM o3 aoMgdmgdgdal smbgdmdal
dgxobgds bos Imbogl gMmgbmma LabsdsMmmmgdol dogM. dgbodsdobow, dofmoym Mgommmds-
do >30mgdgmo 0dbgds Labsdstmmmb 8ngH dmbrglb g36m3o33060b LabsdsMmmm 3Gad@nzolb
dqbbBogms 03 3M0GgM039d0L obsmanbom, gows3gdob dgogase 0bsmhybgdl ory oM LobasMdm
0©9b&nEMmMdL.

5.2. @oMgd@nz0m 33mo sbd]dgdyma

06 99&030L 308myqbgdabomgal 360d36gmmm3s605 aob0LbEZMML abydgdmmaos By, HmMIgmba(s
36(39Egds ©oMgd@0gob 3mddgmadolb Lygmm. amgd@ngol 3.1 Fqbrolb mebsbdsw, gowsd(3gdn
3m335600L mRmgdqdo 8 3ommEgdmadqda, Mmdmgdas bomImdmdamas 3GmBnmo bgmadag3Gmmgdooc
ob dMmBnmo YHngHmnmdoo ©s 5Mbgdmdl aswa(39d0lb 3m3dgbEnbmgal, gows(3980L Logmdzgmbg
350059(3995 3030gd 3m335605L. 50bndbymo dmbmol Loggndzgmbdyg, g36m 3933060l dsGrnmabagn-
g0l bobadosMommad asbdoMm@s, Mmd dbmmme 03 ©EsLL3gdYmalb YBRMgdgdol s 3omgdyemg-
3900b  goms(393s brgds 308mgd  3mB35b05dyg, MMBgmomsbsy domsdns dMm3al byemdg 3Ermmgds
ob dOmdoomn gEmogMommds s 3 0d ©LdJFgdMmal, MM3gmmsbsis dgbygzg@aemos dMmmBnmn
MEPN0gMnmMds a5ws(3980Lb IM3g6@nbmgal."! LobsBsmmmma8 gMmm-gMo Logdgdg sbggg aobdsm@s,
M3 ©ofMgq@ogzs oM 08 sboddndnmgddy 3M(39mEads, MMAmgdmabss dMmBnmo MM HNIMbS
o0bym aoa(3930L d93amd, sMsdge dbmemme 0dsmdy, MM3gmmsbsiy dMmdomn MM HNMES
2MbgdmMdms gowa(3980L ImMBgbE@0bmZ0L.* 50bBadbmm Lozncmbmsb 8ndsmmgdom, 30wg3 gfon 3603-
3bgmmgabo 20635 gds gosgzgms LabodsMmmmad baddgdg — Foreningen af Arbejdsledere i Danmark
v. A/S Danmols Inventar, in liquidation — Laosg 306350, M3 MmEgbs obsddgdmmon goma3930lL
dq80am3 m30L0 Maz30bmGsmo bgdal Laggdzgmdyg byzg@L dMMBnm bgmdg3Emadsl 86 dMm3nm
MBN0gOHNMdsL Jgmobb8gdal Loggmdzgmdy, Jobdy oMgd@ozal 8mddgogds o6 36M(39mmgds.* bo-
Lodosmmmmb 8ebodbyymn 456356 qdqd0l baggdzgmdg dgazndmos ©o30b3365m, M3 afMgd@ns-
ob Loggmdggmdg bmM(309mEgds 03 oboegdgdymmadaol (330, MmMAmadaz HIMSmME 3o@s(3930L
dm396@&3d0 5M05b LabomIMadn abyJdgdmmgdo s s 08 @obaddgdmmgdal, MMImadmsbsz gow-
(3995309 dgbys dMmBomn YMmngMmnmds, gs0s3930b dgdamad @snbym dMmdama YMmngHomds
o dbg3g 03 LOJFgdMMgdal, BMBmgda gows(3930L dg8ama, magnsbmo 63dol Logmdzgmby
6Y39&96 dMM3nm YMHN0gHNIMbL.

6. 0034 n30L IMJ3g093ab 33dm3Mn(sbaga Lyggydzmgda

069903000 35m35m0LBbgdnmos ob bagmdzmadn, BmIgmms sMLgdmdol dgdmbggzedas, wo-
9J&030b dmddggds godmoma(3bgds. @oMgd@ngob 1.3 Igbemo 9Mx360dgbgmmgbar godmmMa(zbagl

39 Case 24/85, Jozef Maria Antonius Spijkers v. (1) Gebroeders Benedik Abattoir CV, (2) Alfred Benedik en Zonen BV, 18
March 1986, 3o6. 13.

* 03

41 Case 19/83, (1) Knud Wendelboe, (2) Foreningen af Arbejdsledere i Danmark, (3) Handels-og Kontorfunktionarernes
Forbund i Danmark v. L.J. Music ApS, in Liquidation, 7 February 1985, 3o6. 13.

42 Case 287/86, Landsorganisationen i Danmark for Tjenerforbundet i Danmark v. Ny Mglle Kro, 17 December 1987, 3o6.
25-26.

43 Case 105/84, Foreningen af Arbejdsledere i Danmark v. A/S Danmols Inventar, in liquidation, 11 June 1985, 3o6. 16.
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dob dmgdggdsl Ladmgam 39398mdb s 3d330Mgdom. dombgoezsm oMgd@ngolb sbgmo 3zogom
M9ammomgdobs, g3eim3ab Bg360 J39965d0Lb BoamBds sMsgMmagatmasbos, asf33gmnmo babomao
sbgor godmbaszemabl o6 0mgemabbnbgdl (aogo@nmogg, 9b3sbgmo, Lemmgszgmo, 833@3070),44 berenm
6oBomo J3996980L 80ge 30 asbostgdnmos (Bsgsmomsm, d3mmabwns,” mo@305,% nfMmsbons?).
30093 96m0 35Mg3mgds, Mmdgemas godmmn3bash oMgd@o30L asdmygbgdsl, sl ddmbsggss,
gLy gos(393d bmM(309mEgds 353mEMgdal dgogasm. ©ofMgd@ngolb 3g-5 dmbmal msbsbda,
09y J3994bol  306mbB3gdmmdbom Lbgs Med oM oM0b gomzsmnbbabgdamo, oMgd@ngolb 39-3 ©s
39-4 3qbmoom gomzgamabbabgdmmon 3omEgdymmagdgdn, MmM3gmo 393906 dmmns @abaddgda-
mob dMmBomo Bmgdgoal s(335Lmsb, gomsd(393 s d0dmgd 3M33sbngddy oM 3M(39mEdS, 014
3505(3935 bmM(309m@gds go3mBMgdol o6 Lbgs dbgsgbo 3Mm gl dgogasm, MmBmob dobs-
boo go83(3930 3M335b00l 54@030L M0 3z0s(300 S MMIgemaz bmMzngmegds 3m3398gb&ntn
Lobgmdbogm MEMasBmL gmzgamymMgmdal 393. b 300bndbmb, M3 50bndbym Maammamgdsl
©0M94&030L 30Mggmon Lobg oM dma(393005 S ngo dogdyyem 0gbs Labadsmmmm 3Mog@onzal gom-

4

35m0bB0693000.% 50b0dbyem Lo 3bMSh ©s353306gd0m, asLemzgamalbbabgdgmoas ol asMgdmagds,
M3 ofMgd@&ngs 6936 4394690l odmaal dgbodmgdemmdal Lbgsgzemsw dmabgbmogamb gb bsznmbo,
ode o3 dgdmbgzgzeadn, @oMgd@ngs og3mEgdnmgdlb 6936 J399693L  goomgarmobbobmb, m3d
250053(3930L 356 339Mm0 35O gogdn oM aowsg399s d0dmgd 3M33sbnsl 0d doMmdgdal sMbg-
dmdob 3gdmbggzadn, HmMImadbaz aMgd@ngolb 5.2 dgbema omgaemabbnbgdl s ©obsogdgdmmadal
36mBnon 30Mmdgdo dgbadmgdgmos 3go3zommb goM33gmo 306mdgdal s®bgdmdal dgdmbggge-
30.% 58 sm 780l Laggmdggmbg 930m30lb 6936 39469830 sBogHMaz5MM3560 Foamds s@bgdmdL.>

dqLododoba, JoMmggmo 3obmb3pgdmal dng®m 39bmb3mmgd@nl dgdndaggdal g@&e3dg domgdeme
mbws 0gbgb gosbyzg@omgds, oy HmIgem doamdsl s0fhgsl Jemormma babgmdBogm.

7. @ofigd@ngoo 9beHgbzgmymagacmo ©absgdgdyemab gamgsgde

0Mgd@&ngob 3.1 Fgbmal mobobdo, ao053(3980 3M335b00L NRmadgdo s FomEydnmgdgdo,
m3magdag baM3madmdamos dGmdomo bgmdgfmmagdoo b dGmIomo EMmngHmnmdom ©d Mbg-

ML 300053980 336G 0Lmzal, asws(3930lb Laggmdzgmdy aswsg3gds 30dmgd 3MI3Sbasl. ow-
603656 ©5353306900m, LabodsMmEmma gsb3sEs, MM ,yzgms IMmBoma bgmdgzmmads 56
dmdomo MomngHonmds, Mmdgemai dMbgdmAL LobsMdmb gows3gdnl 3m3gb@nbmgal gowsd(393L
5 ©LoJdgdnmgdl ImMal, o3@MIdGNESE 30dg(393> F0dxgd 3mM33sb0sl Fbmmme aswsa39dal

4 Sargeant M., Implementation Report Directive 2001/23/EC, Middlesex University, London, 2007, 10-19.

# 3mmobrool bsdmdomadm 3mwgdbo, dgbma 7:666, bgmdaobobgomdos: <http://www.dutchcivillaw.com/legislation/
dcctitle771010.htm>, [01.05.2018].

46 ma@&300b IMMBab 3megdLo dgbemo 117.3, bgmBababzomdas: <http://unpanl.un.org/intradoc/groups/public/docu-
ments/UNTC/UNPAN018399.pdf>, [01.05.2018].

4 Sargeant M., Implementation Report Directive 2001/23/EC, Middlesex University, London, 2007, 12.

48 Case 135/83, H. B. M. Abels v. The Administrative Board of the Bedrijfsvereniging voor de Metaalindustrie en de Electro-
technische Industrie, 7 February 1985; sbggg, Proposal for a Directive on the Approximation of the Laws of the Member
States Relating to the Safeguarding of Employees’ Rights in the Event of Transfers of Undertakings, Businesses or Parts of
Businesses, COM (1994) 300, 356. 2.

49 Commission Report on Council Directive 2001/23/EC of 12 March 2001 on the Approximation of the Laws of the Member
States Relating to the Safeguarding of Employees’ Rights in the Event of Transfers of Undertakings, Businesses or Parts of
Undertakings or Businesses, Brussels, 18.06.2007, COM(2007) 334 Final, 8.

* 0dag-
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309d@0b bogndzgmDg™! o gb M ZEgdYmo o6 36l assd(3930 s o8magdo 3m33sboal Lm@-
300mDg* b6 IHmBoom bymdg 3@ gdsdg.>

069403000 sbg3g IEHEmOs Fmeagd@onmo dMmdomn bgmdgz@mgdal dmgdgogds. o-
99&030b 3.3 bl mebsbdsw, dndmgda 3m33sbos gomeadamns assamdgmmb  3mmgd@oyma
36mBnon bgmdg3egmgds 0339 30MHmdgdom, Mmammy gb ogm aowsed(398 3mM33sb0sbmsb dgomsbb-
39dmmo, bgmdgzemmgdalb dgby39@e8y, 3o00b aobgmsedmg 96 sboma 3mmgdGonma IMmBncmn
bgedg3mmgdol ogdsdog.>* 535bmsb, ©oMgd@ngs ©390gdL omddsl, BmM3 Bgzmds Labgmadbo-
gmydds dgodmgds ©esanbmb 3mmgd@on®o dMmdomo bgmadgi@mmgdaol gbamRnbgdol asbbb-
30390990 35005, 091330 gb o Mbs aymb g Bgmbdy Bogmado.

oboddgdnmgdal gfom-ghomn yzgmadg 360d3b6gmmaebo @a(330L 3oMab@os s 39330Mgdmmos
©06gd@030b 4.1 Fgbemmsb, Mmdgmoas s@aqbl, MHm3 mogs LabsmIML gows3gds o6 Bomdmawaqbl
boddgdmmgdal asmegz0bmEmadol Loggmdggmb. 8mbadbyem bsjz0mbmsb s 3s330Mgdom, g36M-
3939060b Boonmadbognmgdol LabsdsMommad gHm360336gmmzba os@anbs, MM ©afMgd@nzal
datgamomgdgmo Bgbgdo, Gmdmgdoz 0(393L ©LEJ3ndmmb gomagobyyemadabash gows3gdal be-
3d39mdy, doRbgmm mbrs 0dbglb Logsmmgdmmmem, MHmAmabasbss aswabzgzs ©obegdgdmmadals
Lobobssmdmgame g‘m‘gggabagno.ss LobodaMormmd sbg3g osa0bs, MmI gosd(3gdn 3Maddsbools
309t abogdgd e gdol 3obmbLaBabssmdmgam gomsegobagmgds aoma(39398g 3MmEd bbom sy,
oboddgdmmgdl 8dmgslb dgbademgdmmdsl, mhogmmb 30dmgd 3m33s60sL dsmn 336mMbLEBNLsSMIwg-
am gomsgobyymadols 6080’).56 535bmab, ©oMgdBnzs gobdaMm@egl, MmI smbadbymo dbemn abyg o6
Mbs 0465L a039dmmo, MM oMgd@ngs asdmmozbogh wobsddgdamoal gomsgobyemgdsl g3mbm-
303960, 894603160 56 mMgsbodszonmo (33em0mgdgdal Logofmadosb gsdmdnbsty. smbndbe-
™o qdmgds 353m30bsmgmdl @amgd@ngob 30bbnwsb, 1bEMbggmymb Ladstmmmosbo domabbal
(335 ©33bad3989mbs s ©LEJdgdmmb dmEnb. Lobadstommb as63sMGgdom, ©sdbsddgdgml
mbs dog(39L dgbadmgdmmds aobsbmEm(zngmmb ob (33emamgdgdo, HmAmadaz o4y30mgdgmos dobo
bo93006mdal aobLsbmE(309madmow.*’

©0Mgd@oge dbg3g vagbl, ™3 oy IMMIomo PYEHmogPmmdab dgbyzgde gsdmbggnmos ndom,
M3 350539358 @b sbmoglh IEmTnmn 30Mmdgdal sEMbgdoma gamemgbgds, bgmdgHmadals
d96y3989bg 3obmbobdggdgmos edbaddgdgmo. g3Mmzsgdadol babodstomml domnmgdoom, J399-
Bob gFmgbymo Lobadsmommmb dgggabndal bsgombos, gows(3gd0b dgwggem Mbgdomow (33 ds
o9y oMs dMmdomon dofmmdgdo sbaddqdamol Labnbssmdogame. oy Lobsdsmmmmb dggebgdooc
306mdgdal goggamgbgds Labgdgs, afMgd@ogzab 4.2 dgbema nmbmgl Bg3cnl babgmdbogmbash, Mma
bgedg3rmmgdol d96939@e doRbgnm 0dbglb s8Lagdgdmal 3obmbobdggdmmds.*®

069403000 (310 sbaddqdmmol YBmgds, Moo mdzel Jodmgd 3mMI3sbnsbmsb IMmmBnma
MOD0gM0mMdol goamdgmgdadyg. g3em3zmdobonl docmnmgdoom, Mm3gmos gyMbmds g36m3sgdoMals
LabodsMmmmb 3Gad@n3alb, bggmds LabgmdBogmgdds magee Mbms ©osEanbmb My dgmo 9bg3s

51 Case C-362/89, Giuseppe d’Urso, Adriana Ventadori and Others v. Ercole Marelli Elettromeccanica Generale SpA and
Others, 25 July 1991.

52 Case C-305/94, Claude Rotsart de Hertaing v. J. Benoidt SA, in liquidation, and IGC Housing Service SA, 14 October 1996.

33 Commission Services’” Working Document, Memorandum on Rights of Workers in Cases of Transfers of Undertakings,
2004, 6.

>4 Case C-209/91, Anne Watson Rask And Kirsten Christensen v. ISS Kantineservice A/S, 12 December 1992.

55 Case C-319/94, Jules Dethier Equipement SA v. Jules Dassy and Sovam SPRL, 12 December 1998.

* 0gd30-

57 Case C-328/13, Osterreichischer Gewerkschaftsbund v. Wirtschaftskammer Osterreich _ Fachverband Autobus-, Luft-
fahrt- und Schifffahrtsunternehmungen, 11 September 2014, 35. 29.

8 Case C-399/96, Europiéces SA v. Wilfried Sanders, Automotive Industries Holding Company SA, 12 November 1998, 3s6. 44.
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36moo bgmdg3emmagdsb.>® 3m80bool Mg3m3gbos300lb Mobsbdow, 8 dg8mbagzeda bgmadg Gmma-
3o mbs dgbymgl o6 mbos dgbsmRmbogl aomsd(398 3MB35605Lms6.%

©0MgdG03e 90396L ©begdgdmmagdal BomImBowaqbmgdol nbgm@mdomgdols s 3mMbLyymE@omg-
30l 39mEadmadsl. ©oMgd@ngol mebsbdow, aowsd(39d0 s 3ndmgdo 3MI3sbogdo 3ommEadyymbn
56056 oboddgdnmgdal bomdmdaagbemgdl dosbmomb nbgmMdszns 3owa(3935bmsb s 3s3dnMg-
dme 399mga Lognmbgddy: gos(3g80lb meMoamn, aswa3930b Jobabn, 3oa(393sLmsb ©s 393306 9d-
mo badoFogdMogn, 93mbmdngnMo s bmosmyma bsznmbgdob dgbsbagd, sbgzg 6dobdngHo go-
Lo@oMgdgmn mbobdngdal dgbobgd @sbeddgdnmmsb dodstmmgdao. ©obe]dgdmals nbgmmdntgds
bs gobbmM30gmegl ambogMyymo goom sMy.

BmgomsE, bLobsMdmms gos(3990b dgogase obaddgdamms gmadgdol dodsfo  gzem-
3m30bos 5¢0bndbsgl, Gm3 ,9360m30lb doMormdbogmmgdol LabsdsGmnmmad sfsegmor dgdmbggzsda
5003005, Mm3 oM@ oz0lb Hgammomgds doRbgmm Mbos 0dbglb Logsmogdnmme, Hmdmobas-
bo(z o dgndmgds aodb3930 ©LOJIgdMmal Lobnbssmdgamm. dgbodsdobow, obeddgdymlb o6
dgdmos @amo gzl dob Ngmadgddy amgd@ngol cmobsbdom o gb YBmgdgda o6 dgadmgds
0ymb dgdbeonmo, o3 ©oboddgdnmmsb awgdamoa bgmdgmmmgdom s @3 03 dgdmbggzseda,
09) ©L59398MmDdg WeymBomn go3mgbs 0gbgds 3M33bLaMgdmmoa oby, BM3 Ladmemm K330
abog89dmmo o6 5dmMRbEgds bo3mgdor LabaMdngmm 8ramBsmgmdsda.®!

8. 390053(3930 > 3ndmgda 3mI33600b 33Lbabdgzgdemmads

0Mgd@ogs 6936 Labgmadbogmgdl sdmgalb dgbadmgdmmdsl ©osanbmb gomsd(3gdn s d0dmgda
3m33560980L Lmemosmmma 3sbybobdagdmmds 0d gomegdamgdgdal dndsto, Gmdmgdag Bom-
dmdmdomons 3000539353y 038 dMm3nma bgmdgzmmadal boggmdzgmbyg, GmIgmos domadns aow-
5(3930L 3m3gb@nbmgal. 535bmsb, 6g3ids Labgmadbogmgdds Mbws dnommb abgmn mmbabdagdgdo,
3 3053(3933> 33356053 d0o6mEmL 303mgd 3MB3560sl AbRMEds(30s 03 IGMIomo MR dgdals
5 33mEgdmmgdgdol dgbobgd, Mmmdgmos goms(393s3 bogds asowa3gdnlb Logndzgmdg ©s (36m-
doemo 96 0gmb 30dmgdobomgal. od(3e, gowsd(3930L B0gH 5badbymo gomegdmmagdals dgub-
A gdmmod  aogmgbol oM sbabl aswmsbszgdo MRmgdgdal s 3omeadymgdgdol s sbgag,
3bog39dmmgdab MBmgdgdal aows(3985%g.5

9. JsGorma Mganmagds
06 94&030L JoMmgdamo 033madgb@s300bmz0b, 360d36gmmm3zsb0s LEMGs© 06l gosbarmabgden-
mo badoomggmmb dhmdab 3megdbo 37-9 dqbeob 3ofMggmo 6sbamal S) 9393964800 gomgamals-
B0bgdemn dBmomn bgmdg3Emmadol dgby39@0b baggdzgmo. sebadbyema 3mbmol Logmdzgmbg,
dmdomo bgmdg3emmadalb dgbyz9@0b baggymdzmgdas g3mbmdogma gomgdmgdgda, Egdommmaoy-

% Commission Services’” Working Document, Memorandum on Rights of Workers in Cases of Transfers of Undertakings,
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Anano Niauri (MA Student, TSU)

Lack of Legal Personality: A Comparative Analysis of French and Georgian Law

Abstract

The present paper analysis the particular case of loss of legal personality when it is impossible to establish
essentially the fact of cessation of existence of a person. The reasons and legal grounds for such result is
outlined comparing French and Georgian laws.

The first signs of the concept of legal personality were outlined in Roman law, though the original con-
cept was significantly different from current meaning.

In the modern sense, legal personality is a multicomponent legal frame of a human existence. The only
case when a live person may turn out to have no legal personality is loss of legal personality assuming that
the person’s life is ended.

The issue reflected in the paper is urgent in so far as it is the first comparative study of this legal insti-
tution based on law of these two countries.

To add more clarity in the demarcation of the legislative adjustment of the two countries, the paper
separately highlights the legislative acts of Georgia and France regulating the present problem which gives
a detailed adjustment of this issue.

Both in Georgian and French law the issue of loss of legal personality eliminates the conceptual diver-
sity around opposing interests and, moreover, the following should be pointed out: more “compassionate”
attitude of the French legislation towards the lost person’s interests.
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Chapitre I: De la Présomption d’Absence, Articles 112-121

Chapitre II: De la Déclaration d’Absence, Articles 122 -132

Logommnggmmb bLadmdomsdm 3megdLo:

badmgomadm 3megdbo Bogbo 1-mn, Ladmdsmadm 3mEgdbol Bmaswn ©EgdYmgdsbo; oMo oMggmo,
306980; md30 30M39mm0, GobognGo 3oMgdo; dgbeo 21

3MYymEybs sbsbnsmgdl dnMmzgbgdals nbgm damdsmMgmdsl, Mmogbsi 3oMmazbgds bsgmms® dmwdag
LogbmgMgdgm sanmbg aoM3zgmo 3gMnmenb gobdsgmmdsada o6 bl s dabo sgaombsedymeg-
™o (36mdos, 33830OMMMIE o6 5MbgdmAL (36mdgda Lombemobmgol badnd gomsmgdsda dobo
58mBgbals 56 bbgs nbgmn goMmgd8mgdol gbobgd, Mobaz 8abo goMosa(33omagds dgodmads gsdmygbzas.!”

sMymybs, Bm3gemas 308mbB3gmmns Ms0dy 3Mbim@mmoa 3obboo Lbgs saomdy bobamdmosgn
3503b3m0om 33 3bmgdol BndBgdabomzal sMeMmgmg3b@ s, MmMngg d9dmbggzedn, 360d3bgmmmds
5gd3b 03 go6Mg3mads,b dmadmggds oy oMo (36mdgda oMol saombsdymygmol dgbobgd.

LoggFobagmol badmdsmadm 3madbo g30035bMAL YROM @SN smbaMsl 3Mm(390mMab,
653 0605MmbMEMN350 Fgagds MM 9@s30bash.™®

4.1.1. 369yme3bab 35630

03 206Mgdmgdol aagbs, M3 ab s0af ndymygds cmsegol dmwdng LazbmaMgdgm sanmby s 56
3MbgdmdlL (36mdgdo Bnbo sanmbadymegmol dgbabgd.

sbgor EMML goMamEn goMEs(335mgdady KM 3og3 bodMgzns, dmnsdMgds, HMI >MIymen
306Mm306905 (3m(3boemos.

dgbodmadgmos oMo LasbmgMgdgm sanmbg 56 08ymeygdmegl babaMmdmoagn HmEL gs63s3-
mmdsado Mondg 30dgbam, dogsmoma, d39dmgds 3 dgdmbazgzeda ymMommagds gd(3930 Bod@™mML
dobgob dmadmggds (3bmdgda oy oM.

16 “Absence”.
7 Larroumet C., Droit Civil, 5¢ Edition, ED. Economica, 2016, 206.
' Muller M., Droit Civil, 6° Edition, ED. Foucher, 2011, 36.
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Bobsdnmmdgda:

R3Mbgem LodsMmamaon:

e 306Mm3bgds By3g@lL a308mhgbsl magal dywdng Ladymygm sgomdy s gb aMdgmegds
3563390 3gMomeal gobdsgmmdadn;

e 30Mm3bgb0l dgbobgd o6 dmodmggds (36mdgdon;

* 3060mM36985 FmM0sdMgds (3m(3bmac;

e Loimbemobogol badod goMgdmgdgddo ymezbol god@o o6 gadmamgboems.

Jotorgm Ladsmmaendo:

e 2 Bemob gobdsgmmdada 3n0fmgbgds o Rbmgds magol 3mwdog LasbmgMgdgm sanmby;

e 0g0 Im0adbEgds (3m(3bmow;

e Loimbemobmgol badodn gofMgdmgdgdal s@bgdmdals dgbsobgd (36mdgdo o6 dmadmggds.

30356035%g YR gdsdmbomon 3060l ababgmgdabslb mMagg J3g96al 3obmBIgdmmds nygbgdl
506896 9Lgdmmo  3oGob (369050, LogMobagmal  3obmMB3gdmmdadn BB MgLgdyma  3ofn
35603568900 BoMmnmE 5 dma(303L Mmamm3 mxebolb bg3mgdl, sbggg sGamMganb@mamgdmm Jm-
Bobgdodo dgmaz 306gdl, MoEash o6 sMbgdmdl ©snb@gmgbgdama dofol magsmyo ggnbo(zns,
BMbaMm mdGMm0bsdn goboboemgds MBOM Gofmmm aobdaMBgdol dgbadmgdmmdss.

53 39M0meEoab 356303tmmdadn Jmmbabgds bamRmbogds.

BOba M Lodsmamdo symaxbol goMommo bywgds Lad dgdmbggzsdo:

1. 50530500l sdMbgd0om;

2. 3abo goMmms(335mgdol ©aabEMgdoo;

3. o6ymx3bols smnstgdoo.

Jotormm Ladsmmamdn Madm M33emmME ©FIMAMSE 503Mgds brgds Labadstmmmb dogM
506896 9Lbgdmmo  3ofmal dodotmzgol Loggdgzgmdg 2 brolb  aodmysbogdemmdals dgdmbggge-
do. geomgdsdobsgzgzos ob god@o, M3 Jotoqmoa Ladstmemoal dogf ©sbgbgdmm gosbs ws
BMbgmo LadsMomal sbammaonE sbsbaLL dmEal aobbbgsggds dommnsb @nwns. 53sLmsb, do-
o badsmmamdn 3Mm3geyms dbmmme 9o 9@s3L dmo3agL: LobsdsMmmmbmgal dodsmmgs
5 B33J@0b 80sMgdal Immbmgbs, Mo 3obabormgds ogm Bomdmgdals Bgbom. (3o 3g gobborgals
Logobos ob gog@n, Mmd 2-Bemnsbo godmesbagdmmdalb God@n ©bEYM©gds dmmoznabamzgal
dqLodadobo aob(3bogdal dndsmmgal @sdssbBMgdgmo @M 3MdgbGno s MMasbmb dogM as(3g-
3o dgbadsdobo od@oom 0ol dgbobgd, Gm3 dgbadsdobo dmJdgogdgdo ebGmEs dgLgameo.
d0bosMbmdMmnga 2-6emnsbn 3gMommo gob3bawgdol 39@9bsdwg dgndmgds dggeatma gMebammo
Lsdoomom symebol godmsbowgdals 3oMggm g8o3b, orpdzs oMol aobbbgoggds, o3 3gMomwoals
356353mmdadn 30M0b symybs o6 oMol dmgignmo badsmomgdng Rahmdn, o6 0b0dbgds dobo
0b&9MgLbgdal BaMdmdaagbgmn, 330@m3 dobo Jmbgdfngo s Lbzs MEmadgdo bdmddgadomagsb

Q93390 Mhgdo.

4.1.2. 363gme3bab 5nd6gds

MMl aobgmobmeb gMhmom 30fMal goMEa(335mgdol dgbobgd gdgn MIszqds. Yzgms ©snb-
&9MgLbgdmm 30mmzbgdsl dgmdmos dodsmoml dmbadsmomgl, Moms gsdmsbaglb stymezbols
3oM3m0. Imbadsfmmeyg 60dbsogl 30Mm3zbgdol mygsbol Bgzdomoegsb, Gm3gmos ,oMIymeew® go-
dmzbogdmmon oMol 06@gMgbgdl an(3o3L.

dg3gan g@o30s 30Mab ©3965b369m0 LazbmazFmgdgmo saommal dobgoznm 3omab ,oM3ymazan®
505Mgds. gb begds 9 bemal dgdga 9MYmMaybolb goMommal aedm(3bogdnsb s by agmb go-
md394bg0:mo.

9600 Brob d93mga aomsabyszg@omom nmgmads doMal stymebs o3 goobygg@nmgdol godm-
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b. 50-)'360 n'gﬁnggn'g@n 336[}(’)60@‘06(')60[) Q\)J\)ﬁasb

J309bgde 23Mg0gg bagareegoyme.
080 359Ms(335gd0l 3mbImdal dbasgbo ogMoammao domal ds@omMgdgmoas s 0bzgzb Jmm-
B0b6g30L abEMEgdsb.” assbyzg@nmgdolb asmddgds dgbodmgdgmos 3ol @adcmbgdal dgdmb-

3935do.

4.2. 336m3(33m0md© 35dm(3b30930b 5 g3mRnbstigdal Lydsmanmgdmngn
9503580b LobEg39Ma 363emada

BObamm Lodsmamdo:
Code Civil, LivreLer: Des Personnes, Titre Il: Des Actes de I'Etat Civil, Chapitre IV: Des Actes de Déces. Article 88.

Jotorm Ladstmaemdo:

badmgamadm 3megdbo Bogbo 1-ma, Ladmgsmsdm 3mmgdbol bmaswo gdmmagdsbo;
3oM0 3oMzggmo, 30Mgdo; magn 30M3gmn, Bodognmo 3oMgdo; dybema 22

9L 860l LadsGommgdfngo Mgendo, Mm3gemoa asdmaygbgds bomsbemabmgal badnd gofmgdmgdgdda
3dmAgboem 3oMms 30dsMm, HmMIgmms (36gsMn 86 gomms33ommgdal Yzammmdgmo 3@ 30(39dmg-
3> badmzbo oM oMab. gomhobomgds (Dispatition) gmabagmoa Ladsomolb dobgogom, bmmm Jotm-
oo badaMomal gofmesggmoms@ godmzbomgdol obbEodm@&o ImosdEgdlb abgo dgdmbzggab,
gLy 306Hm3bgds aamhnbatmes Lomzbmobomgal Lsdad gomamgdsdo.

bogyMobggmdn 6B MgLgdmm BbsMgms goMms Lobsdsmmmmlb 60bsdg? 8ndstmgs dgmdmoas
3O gnOmOL. LobodsManmmb o3l xmgds mogobo nboz0s@ngoom godmombmgmlb god@gdo myz0
3830390990900 50 335MNboE EToRGMGdgmOS.

360d36gmm3060s gogfnbatgdol dybBo Mmofmamal sagbs. ob ©aebogds asmgdmgdgdals g-
0mmomdol dgbadodobow. o3 gomabyzg@nmagdsl ozl goMmmszgemgdol dmbImdol anfmowommao
dogms s 65M3mdmaL 03539 LadsmmmgdMog dgogagdb.

a5bbb3ge3969mn oam3dgdol dofoman Bomo 3Mm3gEy®m bs30cbgddg Imwab. gl abbEon-
&G0 Omam@s 9fm, sbgzg 3gmeg dgdmbggzedo, mog300063g ImMasdEMYAL gdgl aoMms(3gomgdsdy.

dndommngol Lydogd@o ©onbBgMmgbgdama dbomgs, 0ydze JoMormabasb gsbbbgsggdoom, Lo-
BM3bggonl badmdsmadm gmmgdbo ©dob MRgdsdmbomadols sboggdl obggg dMMIHMMEML. 5ol
35Ms, 017 3000 bs Mot bazbmgmgdgm sanmbdg o6 godmzbsms 5 brob ao63sgmmdsadn ©s
dobo s@gombsedymeggmo 3bmdas, 0go gofMes(3gmomae 353m(3bomagds 03 dgdmbgggsdos, o9
Lombemobogol badnd 3oMgdmgdgdl sanmn o6 3gmbos.

od bagommggmmb badmgomadm 3megdbob 22-9 3qbmb ©obdmbaznosb dgazadmoas gsdmgymm
2 39&93mM0s:

* 300 5035035 abgm goMgdmgdgddn, GmIgmoacy dob bogzomlb Mdswws;

o bogoMmammms dobo om3zs Ydgm@o dgdmbzggol asdm.

d9-2 3q8mbgg3d 30639m0basb 0dnm Ybos 35635LbgezMm, M3 doMzggm dgdmbzggada bamdomns
Bmgowse Lozmabmobogal bodnd 30MHMgdDdy, dsgomomsw, madjmmds dmal 363g9M3omDdg, beenm
d9-2 dgdmbgggzado dgenmo dgdmbzgggs dmemme 83 30l sanmbsdymegmmsb 0gsmanwgds,
dogomoma, 3969gfn 03 @gMmo@mEnsdyg, Lows gb oMo LagsMomomm Mbos ymggomaym. sbgo
d93mbgg3530, goMs(33moma@ asdm(3bagdolb 3oms 6 m39dwg d(30MHwgds.

doamdgdo gsbbbgsggdmmoas Lo ggomob mafMnmal ©sagbsbmsb ©s3e330Mgdno:

19 Goubeaux G., Voirin P, Droit Civil, 35¢ Edition, ED. Libraire Générale de Droit et de Jurisprudence,, 2015, 75.
2 wa3mqgdsdmboemns Tribunal de Grande Instance.
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3060l boggwomsm 300Abgzs dabo LogsMommm omm3dgzol myg 96 o sbgomn 3oMmevoa dgudmg-
39m0d, Labedsmmmmb gowsobyzg@omagdal dogadn dgbgmoalb myg. Logmebagmal badmdgsmsgm jm-
©94bob 88-9 dqbml 30 dgdmadalb o3 mol ©agbal dggsbgdoma 3Gndgfmoda. ngo domoncmgdl
3Mb3Mg&mmo ao69dmgdgdol dgLbbogmody, bmemm o gb dgudmgdgmos, dbg39mmdsda doormgds
g, MHmEgbsg 306 gomhnbsms.

mf0gg d930bgg3530, Bomgdmm 5@ od3b gomms3zemagdal 3mB3mdals msbsdsma ayMawogemo
dogmes.

0dMMbgdol dgdmbggzadn, Hmamt(y Jomornm, sbggg BMebamm Lodstmsmdo, yzgmes ogfnw-
om0 3900980 0Mbrgds magmsednfggm doamdstgmdsl, omdze bdnm dgdmbggzsda gb dgdmg-
dgm0s. gMebamm LadsMmsmdo 30MHm3bgds, MMIgmoz ImosbMgds gsdMemo 0dGbgdl magzal
Jmbgdmng Lozgomggdl, ©dMYIBIdaL EMMEbmgal os@MLgdmem dwpamdsmgmdsadn, dogmad JmMmbobgds
hgds ao99d3gdmo. Joormem badsMmsmadn 30006gds bbgsbsnmns: Jm@Babgdal semwaqbs mfngg
3060l obbdmdoom dgbadmagdgmos, odze smeaqbs dgdmgdgmos 03 dqdmbggzsdn, oy gom-

5(330maE 30dm(3bagdamol 3gnmmg admMbobs, sbgm ML dommsda MRgds sboma Jm-
Bobgdo.

5. ab336s

Mmgm& oo, sbggg BOebamm LadsMmsmda agMoponmo 3gMLmbsmmmdal ©s35Ma30L
bagoombo ol sDMMIMg FMoz5mBgMm3bgdsl edofmabdaMgdam 0bGgMgbms oMagmong. gfmo
dbMng, a393m0bgds 30Mm3zbads, Mm3gemas gbadmms (3msbamos s Gmgmoa Mhgds orfnw-
oo 39Mbmbamu@mdal aogdg; dgmmg dbM0g, ©0bGgMgbgdmma oMo, GmImal Jmbydfago
o bbgs 0b68gMgbgdol LEma dmzmemmdom gobbmE(30gmgdobmgal Lagafmms gomhobsmgdmema
300l badsmomgdmngn damdatigmdal (33momgds. LEs@ob Fobsbo ngm RMsbammo s Jotmy)-
™0 b5306MB3gdemm Fmbgbfnggdol Lobgbbgamdgdolb dgbBogmes dgemgdal 3m6EgJLE MM ©s
LobGgdNFn BgomEgdal gsdmygbgdoom. 33mgzalb 3Mm(3gbdn ae8mn3zggms RMEbammn badsMomal
0530b9dmMgds 0gmb YBFm mImdogHn gomhobsmgdmmo d0mm3b9dalb ab@gMmgbms dndsmo, Ma(s
yggmadg bommam Rsbl 3Gm(390m©g80L 3o0gdal dgmamgdabsb.
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Giorgi Kantaria (LL.B. Student, TSU)

A Peculiarity of Determining Contract Terms at the Time of Contract Enforcement in
Georgian Civil Law

Abstract

The issue of enforced contracting and policing the terms of the contract is discussed in the article. Since
the content of such contract is entirely determined by the company which holds a dominant position in
the market, there is a risk of offering unfair terms. In the absence of special regulation of the issue, it is
necessary to present the ways of definition and control of such contractual terms based on general legal
grounds, for the purpose of consumer protection. In addition, the article deals with ways of determina-
tion of contractual terms in a framework of enforced contracting to ensure equality of parties. The issue
is of particular importance in connection with policing the standard terms of the above mentioned type
of agreements in order to exclude the abuse of right defining standard terms by the enterprises holding
dominant position at the market.

The article discusses issues is also related to judicial practice which is discussed in the field of legal
regulation. In addition, in the article is also well-defined importance and function of contractual enforce-
ment. It has an important place in civil law because its provisions is achieving the contractual equality. Con-
tractual enforcement existed at that time when a company or person holds a dominant market position
and/or acts within its entrepreneurial operation. It goes without saying that primary goal of this institute
is protection of consumer rights.

The paper identifies the notion of “consumer”. According to the dominant view in the literature, con-
sumer may be only natural person. Thus, small-sized enterprises which are de facto in the same situation
as the natural person remain out protection which is construed as deficiency from legislative as well as
from a practical point of view.

The Georgian legislation despite the existing problems still provides the possibility of controlling the
contents of the contracts and consumer’s participation in its determination within the contractual en-
forcement which is based on general grounds. However, in spite of this there is almost no case found in
Georgian judicial practice that a consumer requests to adhere to the agreement with the above criteria
and defining its terms of these principles. Besides the difficulty of searching for the legal basis of claim, it
also shows that legal awareness is very low among citizens. It Is obvious that all mentioned above is the
impediment to the implementation of the law in practice and it has to be eliminated immediately.
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1. 39Lag5ema

3Mb@Ma30fgdol admmads Ladmgomasdm Ladsmmal gHom-gfmn gsdm@Bgnmo s 3HMdmadnmao
0bbGo@ B os. moz0bn 3Mbom ol bgmdg 3P mgdal mez0LEBEMadol RBMbEsdgbGMEn 36nb3030bs-
396 353mbs3mablbs s dobo Igbrzob BmEIsL bamdmaaqbl,’ Hm3gmog 80bbo absobogl od
3060 (3350, BMIgmos Ngmadgdoz dgodmads dgomobmb dabatdg gods@mbgdmmo LEsEMLAL

03969 %03060d30mm0b Labgemmdal Mmdamobal Labgm3bogm 1boggMmbodg@l onMomonmo Gozam@g@ab Ladst-
ool badsgomogm Logsbdsbsommgdemm 3Gmgmsdolb 3g-6 Lgdgb@mal LEMLgbEo.

! sbsemmann@o 3mbaz00s godmmgdmmao bbgs s3@mGms 8ngtss: xmmgero 8, (ﬁg@.) Lobgmdgzermmgdm Lodsmoms-
mo, 0d., 2014, 103; dob§ufos ., LodoMmggmmb badmgdamadm 3megdbob 3m3gb@oma, bogba lll, gomogdmmmagda-
o0 bods@momo, md., 2001, 62; xmmE565dyg b., bgmdgzermmgdol mazabygmgds bodmdsmodm Ladsmamdn, d.,
2017, 199-200.
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3. JO6019600 bgm3dg369mgdab 306mB93ab 356bsdM3MAb M330bgdMgds 3MBEMs3nMgdab adymgdabsb

3Jmbg LobsmBmas bgaszmabom.?

3Mmdmgds  gobbogmomgdom 3639390 ©adlL, dodob Mmzs baddg gbgds bgmdg G madals
30Mmdgdal gobbabmgmal. 3Mod@ngedo, dmogfo dbomg bdofsw Labgmdgznmadm 3oMHmdgdals
o306 35063LodEgM MmO 3393m0bgds, Moz 3m3b3sMgdgmoms ab@gMabadol ©a(330L FPmboo
35M33999em 3Mmdmgdgdlb 43bab.

30DoMdy MInboMgdymo Labsmdmagdals ogM, domo gogmgbol dmMmE e gsdmygbgdals Mol s-
ob dgbadznMgdmae s¢y30mgdgmos DabEom asbobabmg®mmb ol LadsMomgdmnga 3sMawngdgdo,
obog Mbos @ogRmdbml 3o Fogh dmabdemgdgmmsb 3mb@Madnmgdal ndmmgdol gomamagdda
b0 bgmdgzfmmads. dgbodadabse Msegms, Mm3 sbgmo bgmdgz@mmagdol 3oMmdgdal asob-
LODPEMOL Ma30LgdNFMYdaL BoTMAYBIL, MgMEYMMSE gfms© oo 360d3bgmmmds og3b.

LadBbamms, HMI 53 3gBdE 3MMMadNH Lo ombdy ayMoagmo M0 HSGYMS donsb Ibom-
05 o 3bmeme 3896037 65dHMBnc dgdmagemamads.’ 58sbmsb, dmbomazsbns bs3obmb3wgdemm
dmbgbmnggds(z.t

Logmmobbdms, HmI bagomnggmmb badmgsmadm Jngdbnb(agaQamaan bbd-ob) 319-g dqbemals
39-2 o 89-3 bsboemn gbgds bgmadg@mmgdol ogdol mogobnymgdol dgdrmwmasl, ondiss do-
bosmbol gobbabmamobmab ©s393d0Mgdoc Gondg 3mbiMgdm bgbl o6 oL gdL. dgbedsdnba,
obodYLEdgmas 3MbGMa30Mgdal 0dymgdol goMamgdo. 39Mdme, 3sbmbo Mmbws gog(39L oob-
350, 3mb@mMadnmMgdal admmagds Ibmemme bgmadgemmgdol agdal mogobaymgdol dgdoyogss,
0¢) bsbommdmng sbgon dgdrmm30lb Gomamgddn oEgdamo bgmdgzMnmgdol dabss@bals 3mb-
BOMmbLa3 gemabbdmdl?

535bmb, @aLdBYLEdgmos oy Mo Bybgdoo Mbws gsbobsdMzMML 3MbEe30Mgdals ndyemgdals
RMamgddo aEgdymo bgmdg3mmmadol 30Mmdgdo, Moms s 0dbglb dbsmgms mabsbbmin-
Bmgdnsbmds. 83 Lo3ombdg L3gnsmEMma 3bmbal sEeMmbgdmdals 30Mmdgdda 30 asbbsznmmgdooc
360d369mmgsobos 390 dmbadammmagdfngn 30nb(3035d0L go3emgbals BomdmAgbs 5badbye Ladsmo-
mgdM03 M0 gHnmMdady.

abg3g, aobbognmmgdmem 3Hmdmgdalb bamMdmamagbl bgmdgzmmagdal bBbIME MM dacmmdg-
d0. 3Md@03od0 3mbGMma3oMgdals ndnmgdol goMmamgddo owgdmmon bymdg@nmgdgdol 1dg@gbm-
b5 3m3b3oMgdgmmeb 0gds LbmMgw LEbLsGE MmO dommdgdom, Mo 30g3 YBO™M Jg@ow o3~
(30690L bgemdg3emgdeda 3m3bdsmgdmalb 0bBgMgbgdol asmzgamnbbnbgdals dgbedmadmmdsl.

535bmb, 360d3bgmmzgabos BNLE L 3mMAbIsEgdmol (36938, asbLsgnMMgdom onMopomm
306056 30dsmngdom, 306500006 3mMb3MgE&mm dgdmbggzsdn dgbadmgdgmos 3mbEMma30fgdals odey-
mgdoo dgdmgarn bydogd@omeb Lbgs ogMmoammao dofmal dogh ©ogdymo bgmdgznmgds aymb
M 03bsLBMA bydogd@Lb dmEol agdmmon dabdbglb dgmsbbdgds s saamo o6 Jmbogl ,LybEn
Lmd0gd@ob“ a(330L o9y gdmmdal, Moz godmMazbogl 3MbBMa30Mgdol admmgdsl.

ymz9mogg dgdmmgdmmal gomgamobbobgdom, 33emg30L 30bsbL bomImaaqbl wabsbgmgdmema
36mdmagdal gobbomgs bem@m3s@onm-mads@m, sbsmabal, Lobmgbobs ©s Jgrsmgdocm-bedsmom-
mgdMng dgomeEaddg ayMbmdoom, Moms LEmmaw BsMdmRnbogl 3Gmdmgdal aswadmal gbgda.

2 ab. Fob@mns cn., LagsGmggmmb Ladmgsmodm 3mogdLol 3m3g6@stn, Bogba lil, gomogdnmagdoma Lsdstimamo,
»d., 2001, 63.

3 emm3960dg L., bgmdg36mmadal megobaemgds bLadmdsmodm bsdstmemdn, @d., 2017; dmady 8., g3Bm3mo
396dm badammmab Mggd30s bagstimggmmda, md., 2005; dsb§wmns em., dmndy 3., baJomggmmb badmgsemsgm

3m0094Lob 3m896&st0, Bagbo lll, 3omEgdnmgdao bodsGBmomo, od., 2001; xmmgmo g, (Bgw.) Lobgmdg Gmmagdm
LaBoMmammo, md., 2014;  gg9cmsdgnemo 0., bagdo@mggmmb bsdmdomadm 3meadbolb MBronb3m3gbgetn, dabema 319,
bgem3obobgomB8ns: <www.gcce.ge>, [06.01.2018].

* 3m6@ 306930l ndmmadsl Lsdmdsmasdm bsdsMmsedo gbgds Jbmmme 319-g dgbmoal 89-2 ©s 89-3 BoBamado.
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2. bgm3g369mgdab cd30bnRmagds s 3MbGMI3nMgdab ndmemgds

2.1. byem3q 369mgdab m530b93emgdab s@ba (dmgssw)

Labgmdg3Emmadm MogobaRgdol 3063030 Jomommao badmgsmsdm badstomalb gHm-gfmma «a-
60d369mm356gL0 0BLEEYEGNS, ab LadsMmmgdfmnga asdmgmnbgdss 03 owgobs, GM3 oMb b
3Jmbrgl ,0MRg3560L 53&MbMBs".>¢ badomzgmman smbndbymao 36063030l RoBmysmodgds 6ob-
0mdM03 Ladgmms 3033060 I3 s LdsBOM §3mbmBn gl 3M0b(303dy gosbamsd gsdmo-
B300.” bgm3g3Onmadal cmsegabygrmgds 30 d3gysbsdn gzmbm8ngnmo 3Gm3gbgdal asbznmamgdals
LoBnbooMo asbws,? v3wqbs, bym3g3EMmadals Mogobmemgdol 80bobl BoMmImowagbl ss8sm@m
69d0b 038mbm3onl dHNB3gmymazs,? MmMPgmbss badeMmggmmb 3mbBLE G300l 89-16 Fybrom
35M3b@0Mgdmmoa 30Mmgbgdals magabyygama gsbgzomsemgdals Mymgds(s 60608@)30636[),10 NN
93Mbm30 30 PEHmogMmmdgdol dmbgbmoggdsz. dgbadednbsw, bgmdgzmmadolb msegabyegmgdols
o@bo 3MedoMBM aMoEonm, 3Msdg 93mbmdognm MMmogMomdgddos 3mabogds ©s dMogam
3m33mg by Lo gombl «30330Mwgds.

396mb3gdgmn g56538)30(390L bgmdg 3 mgdal mezabagmgdal 36nb303L s dgbadmagdenm-
3ol 0b0ggdl dbatggdl, msegobo dgbgommgdoo a3o6LsbEgMMb bgmdg3Mmgdal dabssmbo s dobo
39bEegdals 899o60D30." ol Bbamggdl odemgsl gbodmadmmdsl omb LbmGgw ol gomnggds,
mdgmo(y oo b‘gﬁ)mu 5 03539 dobssmboom, MHmdgmag Bscmmzgol yzgmodg bgmboy@gmos, Goms
bgedg3mmgdol dgbemmagdal d93wga mEngg bsmg oymb 13909L BrogmBatgmdadn, 30y ¢6ab."

535bm1b, 306506 yzgmadg zoMasm 3bsMgqdds 03056 megnsbmo nb@gegbgda, dsm Logyzgmg-
bme dgndmose bgmdg3mmmgdol dgmaqbs." LEmmgm s80@md LL3-0b 319-5 Babmoa LsdsGromals
Ld0gdBgdl sbadgdlb MHmadol: aEMb 56 5 oMb bymdgEmmagds, dscr dmMalb abgoma(s, Gm-
39mboi 396mbo 30MEa30M o6 003g5emabBabgdl, BogMed o6 36l o3Mdommmo, ©s3mMmM3 0 dmd©
a5bbodE3MHMb dobo Fabssmbon, GmEmBs ©s Godn, LbmMgw o3 3M33MbBabB s gMomdmoamds 36l
Lobgmdg 3 mmgdm mog0b¥BmgdL.

bgmdg 3O gdal  Mmegobgmgdol 3G0b(3n30 0dwgbsw drmogmns, Gm3 dsbdo Rafggobs s
30bss@mbob dg33mob MBmadedmbomgds Lobsdsmommba o6 aoshbns,’ Bambamsegsm s8abs, bo-
Lodasmmmm LbmEMow 5badbaglb, MM ol oM 50l SdLmENE M0 3Mnb3030 s Mga0G 03N dmgasl
319-9 3qbeab | 6oBomdngg 3mgqdL."°

* 3obenob badmdsemadm badsmomsmdn a3b3mgds gM8nba ,o0hg3060L 538mbmBns”, Mm3gma(y Jotomem bodsm-
oomdo ©83300M9dmmn GgMdnbob ,39Mdm 838mbm3nnlb™ sbsmmmaly Bomdmswagbl.

6 Smits J. M., Contract Law: A Comparative Introduction, Maastricht, The Netherlands, 2015, 10.

7 d968900005 0., bLabgEmdg3PMEgdm MS30LMBMIdS, BmamA3 badmdsmsdm bodsmormal 3Gabsn30 s@Mbo s 36nd36-
9emds, gu@b. ,doMmnmdbogmmagds s Jobmbo®, Ne4, 2009, 44.

8 xmm3965dg b., bgemdg3@mmagdal mogobngmgds bodmdsmsdm LodsGmsmdn, md., 2017, 46.

® wmmacemo g, (Mg.), Lobgmdg3Emmgdm Ladstimamon, md., 2014, 103.

10 Lagotmggmmmb 3mbbEadmos, 2018 Bralb 8 0s56360b 3gmdsmgmdom. ggemsdzaemo o., Lagsmggmmb badmds-
mdgm 3mgdbob MBEsnbimdgb@sma, dgberma 319, 39emon 1, bymdnbsebzoemdns: <www.gccc.ge>, [07.01.2016].

T Logdo®oggmmb gbgbagbo LabodsMommb asbRabgds (b‘gba), 2017 Bemolb 20 mg@maddgco, Nesb-842-786-2017.
1239639000 0., bobgm3g3Gmmadm mogabnamgds, Bmamtg bsdmdsmadm Ladsmmoal 3G0b(3030 Mo s 3603-
3bgmmds, gueb. ,8sMmmdbogmmgds s 3obmba®, Ned, 2009, 46.

B dobBmmos ., Logomggmml LaBmgsmodm 3mogdbol 3m8q6@scn, Boaba lll, 3ommgdnmagdomo LsBstrmsmao,
319-9 3ybemo, »d., 2001, 58-59.

% Smits J. M., Contract Law: A Comparative Introduction, Maastricht, The Netherlands, 2015, 10.

5 Lbgba, 2016 Bemols 28 0gemabo, Nesb-123-119-2016.

16 bnba, 2016 Bemols 31 8oobn, Nesb-1231-1154-2015.
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035bmab, Lagmabbdms, MM LabgmdgEnmadm YMHMNgHNMgddo ,LEMmo MEbLEMAMbS
s LEMMIE MIBbSLEMEN FmMEodsMs39ds o6 MLYdMALY s ,LobgmdgPmmgdm msz30bmRgds
IbemmE LodsMmomgdmng Robgmmmdsms BgFogolb GoMamgddos dgbadmgdgmo. '

2.2. 3mb§M>30M750b ndyymgdab 56Abo > dnbo 35dmygbgds
LadmgsmadmbadsmmmgdMng BMmngFmomdgdda

BmamM(3 339 000739, Lobgmadg3Emmgdm magobygmads Ladstomalb bydogd@gdlb dmddgrgdols
0 dgbadmgdmmdsl sbogqdl, o domgdlb dabemdy mInbomgdamo 3omol dbnwsb o3 mago-
LBEgdal dmEm@oe 3sd8mygbgdolbs s bafgms MebsbEmMMMdAL @aMmggzal Mabgl.

19

0dob  gom3omnbBabgdom, GM3 ,00bsLEMMMAs Ladsmomal gndgdmgdmyma  36Mnbzn30s,

3ol bMbzgmbogmagae s bLobgmdgmnmgdm magabygmgdal dmBm@ew godmygbgdol msog-

00056 sbo(30mgdmo 396mb8gdgmo vagbl 3mMBEM30gdal admegdal 0bLENENEL,P HmMBgmacs
mo30b0 3Mboo oRMdbgdymons 39Mdm s3@mMbmBnsbs s dbstgms moGomeﬁgqgmaboonbo%a.n

obobadbagns, Mmd, MmamMi 00g3s, o3 0bLEGGMENL 30bBL 03 ofMms ©o(33> BoMmImawaqbl,
30b0 g@Bmgdsy dgodmgds dgomobmlb dsbomdy MBnbsbB M dwamdsmgmdol ddmbg LobaMdmmes
byaogmgboom.?

3Mb@Ma30Mgdal adymadols Ladmgomosdm bLodstmsmdo oo 360336gmmds 43L 03gbow,
53qbss(3 dabo sMbo Labgmdg3Pmmgdm 0sbsbbmGBMdal Jombggses.?

3MbEMo30M9dal adnmgds s@bgdmdL 8590b, MmEgbay 30Mb 39308 doDoMmdy MBnbamgdememn
3amdomgmds /56 3md89mgdL dobo Ldgbsmdgm bogdosbmdal Gomamgddn.?* sbgsg, 860336gmm-
39600 ab boggmg, Boba gbgds PMmngmmmds.? dogsmomsm, o9y 306n Mol dmBbBsMgdgmo s
bogmn LdoGgds LosMbgdm dmmbmgbomadoms by 3doymgamgdmom. 3 dgdmbggzsda bagomm
o6 360l 30Mb 3Jmbogl dobaMdy mMInbofMgdamo damdatgmds, bsjdstnbos, Mm3 dmJdgmgdogl
dobo Ladgbamdgm bLogddnobmdal gafmamgddn. 535bmsb, 360d3bgmmazgabos bgmdg M mgdol 3m@g6-
(309960 Mmd0gd@&nb g93mygbgdal dobsobo s obndbyyemgds.

5bobndbsgos, MHm3d 3mbGMmadngdol adymgdals obsobl bgmdg Mmgdal owgds bomdmawa 9bl,
35d5boadg, 3MbBMm30Mgdol admmadsl 5g3Lb Ladmdsmadm dGb30l godmagMgdobs s bymdgbym-
d0b ggbg(309(3, LBMMgE 330@M3 gobybosMmgdgmos omMoEone Mo MG MMmadn 3s3momJdmemn
3mbo(zns 0dnb dgbobgd, HGm3 3mbBMa3nmgdal odymgds b sMLgdmMdgl Fbmmme d53nb, oy

7 ab. omows 8., goengdbo 3., 3omgdmmgdomo Ladstmseon, md., 2006, 108.

8 ab. dmady 8., g3tm3mmo 3gfmdm LadsMmmal Mg393(300 LogdsMmggemmadn, md., 2005, 277.

9 0b. 693L639M0dy 0., 3MbBMI39bGMS MIBALEMEAMBL 3063030l MgemnDgds BMmgbdsndabamm  YMMagFom-
39330, ,LENEIbG YA Lodstmmgdtngo gumbama®, 2013, 31.

2 amfoomm mo@gBedmmedo go8mmddnmoas 3mbazns, HmE 3mEEM30Mgdal adymadol 0bbEGEL dobobo
»LLEBO FbsMab® o330 s dnbo 3MBLEGEMEYMN PRMYdgdol MdENB3gmymess. ob. bgsbady g., bymdgzrmmadal
0030b3mgdal gbemgs, Boabda: xamammo g, (Bgw.), Labgmdg3EmEgdm bodsMmomo, md., 2014, 103; xmm-
3960d9 b., bgemdg36mmgdol mogobnamgds bodmdsmodm bsdsmamdn, md., 2017, 201; ggcmsdznemo o., Lsdoton-
39emb badmgomsdm 3mmgdbol mbmsnbzmdgb@eton, dqgbma 319, g9mn 20, bgmdobsbgomdns: <www.gccc.ge>,
[07.01.2018].

2 BoBogs b., mobmzbgdobs s dmmbmabols baegmdgmadol 3mbinegbzes, od., 2011, 116.

2 dobBmmoo ., Lodooggmmb bodmdomodm 3mwgdbolb 3m3g6@stn, Bogbo lll, 3amEgdmmagdoon LoBsmsmo,
319-g 3gbemon, »d., 2001, 63.

B emm3965d9 b., bgemdgzammadal mogobmgnmgds bodmdsmsdm LoBstmsmdn, md., 2017, 213.

2 gaemodzocmo 0., LadsBmggmmb bsdmdamsdm 3mmgdLol Mbemsnbzm3gb@etn, dqbmo 319, g39moa 20, bgm3abob-
3m3ns: <www.gcce.ge>, [07.01.2018].

B emm3965d9 b., bgemdgz6anmadol mogobaamgds bodmdsmsdm LodsGmsmdn, md., 2017, 213.
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535L dmombmgl Ladmgdsmodm dMb3al 0b@MaLn.26 35dsbowsdyg, dgazndmos ©o30L3365m, M3
Lodmgomadm dmbgal 0bGgMgbgdol sMbgdmds 3mb@Madntgdal adymgdols sMbgdmdal oaqbals
960-gfmo 1dmseghgbo BobodoMmdss.

odmmmb, dombgmegs 0dobs, GmI ,Labgemdg3Emmgdm LadsGmsma bgmdg @madal mo-
30bmxmadal 3M0b303%g o boMgms MMMNgHNbEMdsDgs daqdmmn“? 8mBbIsmgdemal 0b@gM-
gbms @sbozegee 3MbBMmadnmgdal odymgdal 0bLEOEYEGOL sMbLgdmds >30mgdgmns. 53sLmab,
0g0 o6 Mbs oygmb gsg989ma dbmeme bgmdg3Emmgdol ©egdol mog0byrmgdol dgdrvogs.
0gn Bobogmdmog bgmdg3Mmgdol dnbssmbol msgobygmadobsis drmmagh, 3065006 dobamdy
mM30obofmgdmmo BESGLAL 3dmby 30Mb o6 Jgydmos 3MBEMS3gbBL Mbogmdzmmm Jgbmagsdmb
b3 3mmgdol sMemsbadomo 30Mmdgd0.2 smbadbymbg 30MEsd06 ommomgdl LLg-ob 319-9
dnbeab Jgmeg Boboal dmmm Bobowswgds, o3, (3bow0s, badmdsmsadm dGmbgobs s 3obmbngm-
9%0L ©3(330L 06&9FMgLgdoMmss bogeMbobggn s §3bal bgemdg M mmgdol 30GHMdgdol 3sbLsbdMzMabs
5 3mb@Mmmeal dmasw Laggdzgemb.

3. 396dm LadsMommadMngn 36nb(303980b 333mmgbs 3MbEMS3nMgdab ndymgdam
©3©)d9m bgmdg3humgdgddy
3.1. 3900emb0brnbNM9dal 360b(3030

3MbEMa30Mmgdal  0dymgdol  goMamgddo  omgdmm  bgmdgimmagdadn  ozomgdgmos  dobo
306Mmdgdal 3obbabdmzMs babgmdg3Anmgdm LadsMmEnsbmdabs s dboMgms MobsLEMEMMdL 360b-

(30390D9 ©3Y4MEbMbom, Moms doqLndsenMmom 0469l ozmo dmab3stgdmal 06 gHgbo, Mma-
mabomgobsg 8mbm3mmon@o dabafo 3060306 bagmmbglb® Bom3momagbb.” s8n@&mdss, 33356
bgemdg3emgdedo 3gmombnbonbog@gdol 3063030l ImJdgwgds 1dbndgbgmmasbgbos.

(365009, bgm3dg3Emgdado Rsdmysmndgdymo d0mmdgdo Lagammgdgmms 3mMb3Mg@mo goem-
90 gd0m-badsMmommgdfmngo YMHcngHmnmdol yzgms dmbsbomabomgal. 88sbmab, s3s o ad bg-
mdg3Ommagdsdn dgbadmms of3 0gmb hadmysmodgdyma asbLadmgmmmo Ji3g30b bgbo, BogMaad
a5bbademgEmo dmddgmgdol Igbermgdol gomEadamads 3gonmboboobng@gdolb 36n36030ws6
608(*)8(906063(*)6(93[),” o3 LEMMOsE dMbgdMngns, 30650056 bmaxgH 36MNb(303960 0dgbs bo-
»gmos, HmI bgm3g3Enmgdsdo ©s8s8gdom gobgMmol o6 bognmmgdl.?!

3603369mm35605, M3 3gmamboboobng®gdol 36063030 gHo-gfmn gdgdogdmyns g3eHm3-
me bobgemdg3@mmgdm LadsMmsmdo(z s mnmmgemoa bty LBm@m g 3 3Mb303dg oytmbmdom
Mbos 8mJdggdgl, BmBmol as8mmozbgsg Bbamgms dgmebbdgdom endgzgdgmos,® dg8oa(s ngo
a5bbbge3989mn 3gMdama@o oy dobssmbmdmogn 3mbond@nmom Rowgdmos g3cmmzegdatal ygg-
ms 69360 LobgmBBogmlb bodmdsmodm o bogodtm 3mogdbgddo.*

% dmody 3., 936m3mmo 396dm LadsBomal Mgisadns LodeGmzgmmdn, od., 2005, 275.

77 bba, 2016 Bemobs 25 3560, Nesb-374-355-2015.

2 Lyba, 2007 Bemab 13 ogdgegsman, Nesl-505-889-06.

# BoBsbodg o., Lobgmdgzmnmgdm  omsgobangmgds s Lobgmdg @mmadm  LaBstomasbmds  mebsdgotmag
LabgmdggEmmgdm badstmamdn, gu@b. ,dsMmmabogmgds @s 3obmbn”, Ne3, 2010, 26.

30 bmbodzoemo b., 3g00mbobonbogMgdal 3G0bznda Lobgmdgy@nmadm bsdstmarda, md., 2016, 105.

31 Smits J. M., Contract Law: A Comparative Introduction, Maastricht, The Netherlands, 2015, 9.

32 830939030 9., Fomady 0., (39633999 5., 89896935 . (63(9.), 936Om3 o Labgemdg @mmadm badstmmoal 3606-
(3039%0, »d., 2014, 21.

3 30d530d9 8., 3900mbobrobogmMgds Lademmzgmmb Lsdmdsmasdm 3m©gJbol dobgogom — s3LEMs0s oy 8mg-
390 LadsMmmomon gu@b. ,JoMommao Ladstomolb dndmboemgs”, Ne10/2007-1, 2007, 28.
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bodofmggmmb badmdsmsdm 3mogdbdo ngo 35638 30(390mmos 3-8 dxmbemals dg-3 bsbomdo s
badmgomogm LaBsmmmoal bimdogd@ms J3930L LEGSBSMEL BamBmawggbl.** o Imddgwgdl Mmam s
babgmdg3@mmagdm, abg Bobsbabgmdgg@mmagdm g&o3dyg, sbggg bgmdgzermmadal asb3s6@gdabal
5 5396l gMma356M ©5358g000 35mEadymadgol.

Babobobgmdgmmadm g8odg 833300 ©ddBgdom FomEgdymgdgdl BoMdmawggbl dmadb-
30930l 0bggm™3nfgdol gommgdmgds, Mbogmmbmgdal 3omegdnmads s MobsddMmmMImmdals
3oregdergde.*

hggbo 33mg30L 30Bbgdobmzgal babsbobgmdgmmadm g8s3dg gobbsznmmgdoo 360d3b6gmm-
35605 00653dOMImmdal gomEgdymgds, Lodsmggmmb 1bgbsgbo LabodsMmmm s@mbadbogl, Hm3
3900b0brbogMgdol 360630300006 godmMIbsty MbsFIMMIMmmds 30mgdgmos bm@mIseme-
60 LsdsMmomgdngo MMM MHNMBNLc3Z0L.¢ 585bcsb, 8mIb3smgdgmb Mbos 3gmbogl Bmmsdsm-
83900b Mgommm@o dgbadmagdmmds, o3 asbbsgnmMgdom 3OHMdmadnmos, 306s0sb 3Mad@nzedn
dm3bdaMgdgmmab 0gds babsbbst dgoagboemn bgmdgz@mads obg, Hmd dobo oGmdgdals gob-
LoDgMadn ImIbIsMdgml osGsbsnMn dmbsbamgmds o doymos s FbmEmE dobdMnls 3odsenn®
30Mmdgddg omobbIgdal o oMol mddal gmagds MRgds, o3, (369NS, MObsFIMMIMAl
39mqdmgdal 9bgdn aMmgg3ss, 306500006 0go 3MbEGMO3nMgdal 0dmmgdol gosfMamgdda dm-
9890 LaBMAML bgmdg 3P mgdal dgaqbobsls 3mdbdsmgdmal nb@gfmgbols gsmzamobbobgdals goem-
9o 7mgdeb gbraghl.

5b0dbyymals afMmgg3s 3o dobamdy godo@mbadamo oMol 3gomnmboboobogmadsbs s bg-
mdg30magdalb bodgommdsal oo jombgol 60dbnl 393 ©yqbgdb.

dgmemg dbng, gobomgamabbobgdgmos ol gomgdmagds, Gm3d dm3bdsmgdgmms MomEgbmdal
353m godogyMo dgndmgdgmoas yzgmes domasbmsb nbwognmsmama dndomds Laby@mggmo bg-
mdg30magdab dgbooa gbsw. 3530dMmd, 50b0dbymo 3Gmdmgds godmbbmmogds, o bgmdg 3E¥madal
30Mmmdgda o6 0gbgds dgagbomon by, Gm3 ImIbIsmgdgmn nymb 9330Mow 653395056 dpamBatgm-
3590, 3b0d3bgemmasobos, Mm3d 3dboMgd 3MbEMm396BL Ybogmdzmme oM by dgbomegadmlb bg-
™39309mgdal sBomobadatn 30mmdgdo (Lbg-0b 319-g 3nbeal 89-2 BaBoals dmem Bobswsowgds).
53 393mbgg3530 3gmomboboobng®gdol 360b(303Dy @ayMEbmdnm, bsfmgms mMmIbEGngn nbdgcgbyg-
30l 5Bmb-sbmbgs Mbos 8mbogl s 38 gbom dmndgdbmb 8g@)-6s3mgdsm Bnbamagdo asdmbsogsmon.?
(3690005, 53 3Mm(39Ld0 Labgmdbogmb, Mmammz 3o3mMbBHmmMEgdmoabs s IMIbIsMgdgmms MRmg-
3930l @a(330L goM6@)0L 8mbaBorgmds LadsMmmgdfng YA ANMESL Bbmmme gosndxmdgbgdwms.

39000boboobogMgdol  3M0b(3030L  go3mgbs ©oEns dmbLadsmommal dogH  bgmdgGHmadals
3568568)g80b 3Hm(39L30. Fmbsdatmnmab ,068gM3Mg@d(300L LaBsBmardn® 3gmambnbobog@gds
96m-gMmn sdmbogsmo 3Mnb(30300.

b3 g 30mmgdob go68568)gd0l 8n0boblb gomnggdals 8mbsbamams bdal 3o 33935 BoB8mawgag6L.*
3600330 b3batdg 3065@mbgdymn dbomg (3000mmdL Eg@smuMem 3s6gMmb bgmdg3Hmadals
306Mmdgdn, Foms 30006 doommb  bgmdg3emgdol asbdoMm@gds. Losegm ©gdamgds 1bos

* biba, 2017 Bemolb 29 6mgd3g6n, Nesb-1247-1167-2017.

3 3900mb0benbogMmgdals 3606303056 358mMBnbsMg oG gdnmn Fomgdmmgdgdals dqbobgd ©sb3Mnmgdom ab.
bmbodzoemo b., 3g90m0mbobonbogMgdal 3Gnbznda LobgmdgzMnmadm bsdstmarda, ms., 2016, 201-235.

36 bba, 2017 Bemols 25 mg@m3dgen, Nesb-1163-1083-2017.

37 8560580d 8., 3om©gdnmgdoon Ladstomama (bobgmdg 3B mmgdm bsdstmomn), dmgswa 6sBomn, bsBama I, |
a53m(398s, »d., 2013, 21.

3% 583-d0 dmboBotronmal 30ge bymdg 3Gmmgdol 3o6856gdobmeb ©s353806gd0m 3 3300M©s daBmdomn §qf-
8obn “Rules of interpetation”, ®mm3gmbsz d0M@adotMn Jotomo dgbs@ygobo of goshbos. ab Jomormmon 0bos
0000M336mb, Mmam@(s ,06@9M3MgBo300L Ladsmmamn® ©s oMs ,0bGgMm3Mg@o3nnb bgbgdo®. Smith A. S., Contract
Theory, Oxford University Press, Oxford, 2007, 278.

¥ ombgemosbo b., bgemdgz@nmagdal 4o68s68qds, md., 2008, 16.
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356035MmBmL oMs bmemme bgdolb go3mzgmagbol 0bBgMglbgdnsb, sMsdge obg, GmAd dmabdsmgd-
molb 0b6@gMgbgda o6 aymb manmggdgmymegoemn, o3 dbMag gobodnsmgdgmos 0@ gMs@mmadn
353mongdmmo 3mbaz0s, MM bgmdgzermmagdolb gs63508gdabol yuMommgds ¢bos dogdzglb o6
dbmemme bgdolb godmdgmgbals badgnm bgdsol, sMsdge bgdals 3ndmgdol Mbsml smodzsl gb bgdals
a5dm3zmgbe.*

adMEMU, JoMmamns, HmI 3gmomboboobng®gdolb bndogd@nen, dggsbgdoma bobosmnwsb ao-
dm3nbatyg, dbmmme dobdg oyMbmdno 3mMb3Mmg@mmo babosmab J3g30L byl wswaqbs Mory-
mo0d, 09330 3obDy oyMbmdnm 3MbiMgBmo gomEadymgdgdal godmymes dgbadmadgemas,
m3magda(s 360d369mm3z06 MmMEL 05353mdgb 3Mb@MadnamMgdal ndyegdol Gomamgddn ©o@gdmm
bgemdg3eemgdal 30mmdgdal aobbabrmamsada.

3.2. Ib>3Fg0d M365LEMAEMBNL E3(330L 3G0b(3030

2365LBBMOMBS Ladsmmol g9dgdmgdemaMo 360630305, 0gn obdSAL 0mgdl MBgFmmal Babsdy
500530060 0965LBMEMBAL  JHobENBMmo 0g0sb* ©s LBmMgw Bsbdgs agndbgdamon 3g6dm
badammgdMoga babosmol JmbgdMagzn MEMmngHOHMBs.*

Lagmmobbdms, MHm3 30Mms MebsLEMOMASL Lodmomsdm 3meadbo dofMzgmozg dgbemdn ao-
6598 30(390L, ©@s dob ,a5babomogl Lodmgsmodm 3mwgdbom Mgammomgdmmo YHmogMomdgdals
dmogatn 60dbol o649y dofmacmsmo bLobyobol Loboom, GmBgmbsi gdystgds Ladmgsmadmbsedsto-
m9dM030 636‘3@06360.“4"’
396dm  53@8mbmdnol 3G0b(303mab gMmse boMmImapagbl Ladmdsmsgm LadstmmgdMogn MRmg-
do-8mgamgmdgdol Mgomadgdol doMomsm Lobyabbs @s Bs®BRML.* 585Lmsb, ngn 3MbGM3nMgdals
0dmadabsl badsGmnmgdMngn MMm0gMomdalb 306mbngMmgdal asbbabmamal ¢3nfmzgmgbo Logmd-

390d.”
Sbammaanmn 3mbozns 343b Labodsmmmbs s badmgsmsgm 3megdbol MAmagmgl ©sbsby-

50b0dbmnseb gs3m3nbamy 30L3360m, MM doMms MebsbBMEMds,

Lo M965LEMOMBSDY ©ITYsFMgdMm BN MHOMdal Hggmmszool sbobgmagdl.*

099bs, M33gbsmay bbg-0 306538 30(390L MbaLBMMMbIL Ladsmommgdfng MHMngMmmdgd-
3o¥, 50b0dbyemo 36063030 Imddgogdl, MmamM(s LobgmdgMmmgdm, oby BobsbabgmadgGmmagdm
9&o3by.

Babobobgmdg3@mgdm 98 o3dg ob ammabbdmdl dabatdg mMBnbomgdmmn damdatgmdobs s
35360l dmBmEB o gsdmygbgdol o3Mdomasl, bemmm LabgmdgEmmgdm MMmogMmnmdadan dbsmg-
0 YBgdo-dImzamgmdgdals 00bsdsM goebabormgdsl, Mobss 3093 YBO™M Ig@ow 3obsdd 30(390L
LLg-ab 319-g dygbemal 3g-2 boboemals dmem babsawagds, HMImol Mobsbdsws(s, dobsMdy @ma-
0b3b@ G0 damdsmgmdol 3dmby 30Mb o6 dgmdmos 3MBEM3g6@L NLbogdgmme dgbmagsdmb

20 dgdgemodznemo B., bobgmdgz@mmagdm bodsosma, dgmmg asdm3gds, md., 2014, 83-84.

M bmdams 8., Lsdommol mgmens, 8gmMg asdm(3gds, md., 2015, 94.

2 em@3960dy b., Ladotozgmml badmdsmadm 3mwgdLal 3m3gbdstn, Bogbo I, bmaswo bsBoema, 1-ma dmbeno,
»d., 2002, 29.

B ab. bobodg 0., bLadmgomadm 3megdLolb dafmggmo Fgbemal LEANJGYMs, Bogbdo: FobGymns . (63@.), 53530
mdsAGys3s 80 Bgmo (Loomdomgm 36G9dammoa), »d., 2013, 171-172.

56 560l gobabosMgdgmo ma@gMe@mada gsdmmddmma 3mbaczns, HmBgmag AbsGgms MbsLBMAMASL sEbgd-

000© 39Mdm 53@mbmanl bobmbodsw gobobomagl. ob. gob§mmas en., badmgomsdm Lodsmommolb dmgswmn babomo,
od., 20116., 4.

B emm3965d9 b., bgemdgzanmadaol mogobmamgds bodmdsmsdm Lodstmsmdn, md., 2017, 204.
% Laba, 2017 Bemalb 28 ogmabo, Nesb-319-302-2017.
Y7 bba, 2010 Bemalb 14 3onbo, Nesl-1121-1385-09.
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bgmdg3emgdal 5Memobadatn 3oMmdgda. 83s5bmsb, smbadbyyema v 303d0Mogds Labgmadg3Emmgdm
0b3900L 0065056 3o@bbNMgdsLa(3, 306s0E Ladsmmamds abg Mbs dMabgbngmlb ssdnsbms
93939, ®m3 Bmagds s baMamo LadsMmmnsbae gosbabamuogl.®

(3690005, 3MbEM30Mgdal ndmmgdobsl bymdgEmmgdol 3oMmmdgdoc asbbadbmammmo Wa3mg-
do-dmgamagmdgdn IbaMgaddy 00bsdMom Mbws aowabsbamogl. ngogg dggbgds LobgmdgzMyymg-
dm  M0bggdbog, 30bsnsb LEmMgm domn msbsdoMmo ©s LadsMommoasbo gowsabsbomgds  Jdbals
Lobgdg3mmgdm BmbabbmEmMdSL.

o9d390gmns bgemdg 3emmgdolb ol Im@gmo, Mmdgmdog dsbaMdg EMInbofmgdamo 3m33sbonl
dmgamgmdgda 30bndaenm@os s 3omEgdamadscs dofMomsmo Bsboemn dmdbdsmgdgmlb gzobmgds.
535bmsb, 0ol yzgmes Labgmdgmmgdm Gabgo 98 ¢93960L369m by aowawal. 3 dgdomb-
393500, 53300 bgds LobgmdgzMmgdm BmbILEMMMOL aMmgg3s, dgbadedabaw, IM@EgMmOS
Labgmdg3Emmgdm LadsMMENabmMds(3, §0bonsb Labgmdgifmmadm bLadsmmosbmds dysMgds
353806, Mm(30 3MbLgdMBL Lobgmdq3EMgdm BmMbsBMEMES.*

0d39 9bws 50060dbmb, M3 doDomdy MBnbamgdmmn dpagmdstgmdol dmMm@ew asdmygbgds
©0E Logmmbgl Bomdmamgbl Logsmm BgbMngobmgal. dstmsmos, LLg-ob 55-5 s 54-g dqbmgdo
43bol sbgomo gofnggdal damamow Ji3930L Loggndgmadl, dogMmsed gotnggdol dsmarmmdals dgdomb-
393590 dmdbdomgdgmog dm3babyMgdol gomgdg Mhgds. dgbadsdobaw, Logombagns, oy Medwgbow
d00mbgge dsmommdaon ,bybEo dbsmab® 0b@gMgLb?! Ladbybsmme, 53 dgdmbggzada 3mabdstmgdgma
396 0gdlb 3m3babyMgdsl s 0ds39 damdatgmdadn dGmbrgds, GmIgmdacy ob bgmdgE¥madal
o053y 0gm, sbgomds dgz@mads 6693 30 dgbodmms LabgmdBogmb, MHmame(y do3mb@mmegd-
@ob, Logs®m BgbMogolb ©sd(339mobs s dmAb3smgdgmms NBmgdgdal ©o(330L 3ocsb@ob Ramggal
Lognfmgds bamdmdgab.

(3690005, 53 dg3mbggzodn Lo@e (3000056 Lo 3gogbm godmbsgsmo 0gbgdbmms Labgmdgzermmgdm
306Mmdgdal gobbadmgms LbmEMgm bsfmgms MobsbBmMmdabs s bLabgmdgz@nmgdm LadsGmemons-
bmdal 360b(30390%g oymbmdom, dbsfmgms Mobzgdobs s MRmgds-dmgamgmdgdal mabodMaw
3505b060emgdals dmegmom, Mo babgmdbogmb Remggzolb LogoMmgdobss bLEMmow godmmnzbogws.

3.3. Igdmgnn 9539

3MbEMd30Mgdals adymadal goMamgdda sMbgdmma LobgmdgzMmgdm PMmogmomds b3gogo-
3060, 306000056 0g0 maz0bo 3MLom ME M0bsLEMEMRMYS0L, FogMed SMOMIBsdaM Lmdngd@L
dnMolb sMLgdemo YHMNgMMHMss. dmogho dbsmabmgal s@gamos Ma3L dmabgomlb dgmmg dbatgl
»og0b0 3mbazns.*

sbgor Labgmdg 3O mmadm YMHMngHNMgdda LabgmdgEmmgdm bmbsbbmmmdal «bEHMbggmy-
Mg donegMgbos. Mo 3gonmbobonbogMgdabs s dbsmgms 0sbsbbmEmmMdal 360b(3030L ws(33000
doombggs, Mm3mgdais, GmamMi badmdsmsdm bLodsMmmolb 3(0b(303900, asdmba@og9b Ladmds-
mogm LodoMommal JobssMmbolb yzgmody sdsbobosmgdgem 60dbgdl.”!

39000mboboobogMgds nbpngowol ImJdgrgdsl badstmmnsbmdols 3H0@gM03msb YMomngmomgo-
330630 g3560bomogl s ol MogobmRmadsl brmwsszl.?? Bbsdgms sbsbBmmmMds 30 NdEN639my-

8 (3039eonbo 6., omGoponmo dgomegdols Imdmggds, dgomyg asdmzgds, od., 2006, 11.
¥ BoBobody 0., Lobgmdg fmmadm  mogobgmmads ©o  bobgmdgiGmmadm  bodsBmmosbmds  mebsdgotmag
LabgmdgEmmgdm badsmamda, gn@b. ,dommbogmmads ©s 3obmba“, Ne3, 2010, 24.

0 bmbodznemn b., bgmdg3mmgdal b obosMEmmoa 306mdgdal dnbssmbol 3mEE MM s Jgdmmmgs 3gonmbobon-
LogMgdal 36b(3030L Loggmdzgmby, ,LaBoMmmol gmmbama®, Nel, 2013, 270.

U bgmmosbo x., bLsdmdsmadm bsdsGomoal ggmbdz0qda, »d., 1995, 97.
52 456800 em., Lydmdomsdm 3mogdbal 3m3qgb@etn, Bogbo I, Dmaswn ©gdnmagdsba, 3-8 dmbemo, md., 2017, 50.
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mxzb doemsabbl Labgmdgzmmgdm obzgdobs o MBmgds-dmazamgmdgdal gowsebsbomgdado.

Bobobobgmdg3mgdm g8o3dg ababo godmmasbaggb asgzmgbol dmMm@oew gsdmygbgdsl o
436006 9.6, 033589000 35mgdnmgdgdl. 3s35m0maE, MebsddMMImmbOL gormmgdmmgdal, o3
3MbEMd30Mgdalb 0dymgdal gomamgddn @o@gdmm bgmdg mmadgddo svy30mgdgmos  badsm-
o 0sbo babgmdg 3Emmadm 306mdgdal asbbabmamabes @s Imdbdsmgdmal 068 g gLbol @s3g0bamgab.

0530bm035@ (3b5@0s, MM3 sogal dgdmbggzedo bgmdgzfmmadal 30635 gdsz Lbmmge o3
3606(30390006 dgbadsdabmdsedo mbrs Imbrgl.

odmmmb, Mbms 0mggol, MM  3mMb@Modnmgdol odymgdal RoMamgddo ogdym  bg-
mdg36mmagdgddo ,LabGo bydogd@ob®, 0b@gfgboms @s3zs dm30mgdgmons Lagsmm BgbMogol «b-
b39mbaymaza. sbgm 30Mmdgddn 30 ©aLobgmgdym 3GMnbzndms dmJdgmgds Labozmzberme
360d369mm30b0s s 8@badbyyem bgmdg3Mmgdgddn babgmdgEmmadm 3ommdgdo 53 3M0b(zn3ms
boggydggmbg bs aobababemgmmb.

4. LB Sb>IMGYma 30MMd7dab dq(33emab 35mmEgdmgds dbatnb 358 03Lowgdn
06@§9gbab d9dmb3z9353n

4.1. bgmdg 369mgdab bGsbsA@mma 30mmdgdab sAbo (dmaswa)

bgmdg 3o mgdal bGebosMGmmn 30Mmmdgdo o ML M35dmdL 3MbEM3nmgdals adymgdals
RoMamgddo ImIbdaMgdgmmab @emgdmman bgmdg3@mmgdol dnbssbol gobbobdmgMmadn. dgbedsd-
obo, Lsbsd Ydgomme smbadbyye bgmdgzMmgdsda LEBbEIME M 30MmMbgdol asdmygbgdsl
d939b90mEgm, sq(30mmgdgmns 33 0bb@n@m@ oL sMbabs ©s 30B6gdal dmjmgo boMdmmangbs.

bgmdg 3O mgdal BEGbEIMEG M 30MMdgdolb MgaseMn gBnbozs BoMBmeagboemans LL3-
ob 342-9 3gbmdo, Gmdgmoacz dom babsbbsm Asdmysmndgdmm, IMagomyamomo gsdmygbgdobomgal
3530bbm, (30m3bEMnge@ oagborm 3n0Mmmdgdom asbLadmagMmasl, MmIgmas 35d39mdomsz brgds
396mbobogsb aobbbgsggdmmao o6 d533bgd0 Babadal @aagbs s MMIgmmay Ismme dbsMmgms
30gt a5bbadegEm 30MmMdgdmab dgrsmgdom sdzm bagmgdo agMaogeo does, Mo 8scmn dma-
50 babosmomas gob3nMmdgdmma.

5b0dbyem 0g50bo(300Dg YMEbMdom dgbadmagdgmoas gsdmoymb bgemdgzMmgdal LG sbosm-
&mmo 30mmdgdal (36980L doMoman gemgdgb@gdn, MmBmgdoz domosbmdadn 8ol oMbl aobbob-
m3MagL.

bgmdg 3O mgdal LEbEIME Mo 30Mmdgdals MIMs3MgL gmadgb@L dobo (3oemdbEgmds botm-
dmaagbl, Mo ammobbdmdl 0dsbsz, ™3 ogo BabsbBsmss Rsdmysmndgdamo s dsb dgmeyg
dboolb 0obbdmdal dgdmbggzedo MgGmmgds. LEMG g 880@m3, sbgom bymadgEmmgdgdlb Gmbgomanl
BggMs305d0 JogMomgdals byemdg3Ermmgdgdbs s ‘36mgg3636,53 330dMOmdm, Hmd 396030 0gbgdmes 5J
&9M30bals godmEobs Jotorgm Ladstmamadn(s, 30650006 ogn bLEO© SLobagl LEebrsMEGmema
306mdgd0m dqdmo bgmadgmmgdol babosmb.

535bmab, 030l gomzemnbbnbgdom, GMI LEbEIME MmO 3oMmmdgda gsbababdrams dbmeme
9fma dbsmol dogm, sbgon 3oMmmdgdao ogdnm bgmdgfnmgdsdo dgmmg dbatob nb@gfMgbgdal
(335 (30 gdgemns.>* dgbodedobom, Babomadns Lobsdstommb domnmgds 0dob dgbabagd, Gm3

dq8mag5bgdgmn 3omEgdemns bgmdg @mmagdal bGebosMEma dommdgdol gobbabmamal vegemg-

3 dob@mmos ., bodooggmmb bosdmdsmsdm 3megdLal 3mBg6@ oM, Bogba I, gomEadmmgdoon Lsdstmsemo,
342-q 3qbemo, »d., 2001, 181.
3 ob3mnnsbn B., 3ommgdnmadoma LsdsBmomn, JgmEg asdm393s, md., 1999, 26.
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35 353m0ygbmb 3g9m0embobronbogMa.>

Logmmobbdms LG ObEsME Mmoo dn0fMmmdgdal dMogomygMawn gsdmygbgdal dobsba, Moy 0dsl bod-
bagl, MmI 3mb3FMg@&memn 3oMmdom bgemdg3Mmgds 0gds 3060313 MM dmdbdsmgdgmomsb. sbgsy,
LEObLOOE MmO 30MMEgdalL Fmdze6 gmadgb@L Bomdmowagbl dobo dabssmbo, 3gMdme, ob mbos
obgLgdalb 396mMbabgsb asobbbgsggdmm ob bm@mdnl ©obdmba300L @sdsbYLEGgdgm BabL, 5dsLmab,
ob mbos aobzsLbgogmm sMobogam@gdmmm (s608dmgsgn) Mbmzbgdal o6 g3mBgbos(3nobagsb,™
Mm3gdos bgmadg3emmgdol 6sbamb o6 Bomdmawaqbab.

4.2. by 36mdab b sbsmEma 306mdgdab g39bd300 3MbEMa3agdal
ad¥mgdabsb

®3b39006mM39 93mbmMBg e 306Hmbgdda 3MmbEMe3oMgdals adymgdom dgdmgama 3m33sbngdo dngm-
0ombmdoo bgmdg3emmagdol ©qdgb dmabdamgdgmmaeb, Mmdgmms 1dg@gbmds Lbmmgo LEbosm-
&amo 300mdgd00 ngds. dgbsdedobsw, ogy(30emgdgmos smbadbam bgmdg3Hmgdgddo dsmo ggb-
J300bs s dobbol Imzmae absbosmygds.

883, 9600 byono Bomdmgnaobmm, Mm3 gmagd@mmabgGanom dmddamaggdgmn mmasbobs30g-
b0, 6306030l BomImdsaqbmgdo o bbgs dbbgormo 3mM33sb0gdol 0ebsddMmAmada yggms dmab-
30Mg0gmmab (35em3g 965M8mMgdgb Immadsemszgdol s ©gdgb 0brognysmma dobssmbol 3dmby
bgdg 3O gdgdlb, 3mabdsmgdgmms 8833560 0N MomEgbmdol godm sbgmn dgwmgds gsdmabgg-
305 93mbm3ogmEo MMmngmmmdgdolb 3mmagblb.?” dgbsdsdobsw, bgmadg@mmagdal LEsbosmEmma
306mmdgdal mdmogmgbo dobsbn g3mbmdoznmn MEmogmmmdgdal godem@nggdsdo dgmdatgmdl.

535bmsb, bgmadg3Emgdol LESbIME MmO 30Mmdgdo Babsbbomss Rsdmysmndgdamo s aso3-
0Bbym0s 3MogemygMan asdmygbgdobomgalb. dbatgqdl o6 LgoMegdsm s gdomn Fmmadsm-
5390900L bodmgds, o3 a3s@gdom EMMLMSL s 9bgManslbmab sl s 393doMgdyma. odgwsb
353m30bsoMy, dgagzodmos ogsl3gbsm, M3 LEGsbsME Mmoo 30Mmmdgdal gmmg dodabl ©MHmdn
93Mbm3oMmds Bomdmawaqbl.

bgmdg 3O mgdal bEGbIMEGYmn 30MmMdgdol dgbedg dabobo botgadalb dgdzoMgdss. @Msb-
Bog0mo otk gdol dobndsmadgds 3s630mmdgdamos ndom, ™3 dbomggdl o6 LoMogdsom dm-
3356539800 BaBmgds ymazgmo sbamo gomogqdal owgdols 606.%8

535bmab, LEBObEIMEBYYMmn 3oMmmdgdac brgds 3obmbol Mgamms300bagsb dgdzbgdo ob goblb-
353900 Bgbgdolb @aagbs, Gmdgmo 3mbiMgdmo MEmngHomdabomgzalb a®m dobsmgdo ©
bgmboyFgmos. 83sbmab, ngn LadsMmmgdMogn @EmogMmmmdalb g@omM 3mbBabMoggdabs o
NRBmads-Imgamamdgdol dLE 3osbsbomadsl dENbzgmymazl. dgbadsdabaw, bLEbLsGE MmO
306Mmdgdalb obsbl 3mbiFMg@mmo YAmogMmmdobmgal dmbabgmbgdgmo s L3gznsymma dmbBgb-
08980L 356LsbEZMS s dabo bBebosMEB0DaMgds BaMdmawagbl.

admmmb, Mbrs nmgdgol, HmI bgmdgimmmadal bEsbosMGmma 30Mmdgdol 3oDbgdals s&bo,
Lo 3obmMB3Egdmm EMbgdy, byzdome 3gmamdmdaenn®os, c1md(3d ebadbammn dgn(393L L@ M0l 3gd-
Lo Imdb3sMgdemal 068gMgLgdal @s(330L FMMbom, MmM3gmbas, Ladbabsmmem, doDomdy ©mMnbo-
9000 damdstgmdal 3Jmbg LabaMdmagda 3@ n3odo dmMmE@sm 0ygbgdgb s (300emmdgb ,,3mb-

3 bba, 2014 Bemols 21 ogmabo, Nesb-291-273-2014.

56 JOm33memgmo 0., 3963s600b Ladmgamadm 3megdbo, babBsgmm 3m3gbemo, 3g(39998g godm3gds, md., 2014,
106.

7 dob@mos ., bodooggmmb bsdmdsmadm 3mgdLab 3mBg6@s6a, Bogba lIl, gomeadmmgdoon Lsdstmsemo,
342-q 34bemo, »d., 2001, 180-181.

8 303m0d30em0 ©., bam3g36mmgdol LESbIGE MmN 306mdgda, Jotormmn 3abbgl LsBsrmmoal dndmbaemgs, I
a59m(398s, »d., 2013, 68.
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&M3396E)0L 0b@gMgLgdaL babosbme gonndxmdabmb maznbo damdsmgmds s g™ bgmbsoydgmo

“ 59

adbomb 0go, 035b0sb dgemgdom, 30Mg b 3obbadmgmmmos abdmbozando bm@mdom™.>” sbg-

o0 doamds 3o dmombmgl dmdbamgdmol @s330bomzgal sMbgdymoa LB ObsMENL SFommgdsb.

4.3. 35em 3990 306mdab IMIbIsmgdemab dogm bamszabme a33mygbqds
4.3.1. 3m3bdsgdmab g36356§qds

baggemabbdms, Gmd LLg-0b 319-5 Fgbemol 89-2 s dg-3 Boboemgdols dnbsbl ImBbIstgdemals ob-
&9Mgbos (335 boMmImaaqbl. dgbodsedobsaw, 360d3bgmmazabos sbYLEYL dmMIb3stgdemal (369~
3o, Moms DbBow 3sbabadmgmmb 03 Somms bMg, 30b Labomagdmmesz 0dmdgds dgmmg dbaty
3Mb@MadnMgdol adymgdoo.

dmabdagdmnl magasmmm®o ©gx0bozns oM oMbgdmdL, oy Lymo oM oMol dgdmbzgzama
dmgmgbs o 0nMoomm Mo gMme@n@ado sMbgdmm dmbomzsbgdsl v393d0Mmgds. 1996 Bgemb
dogdmm 306mb6do ,,dmIbIsMgdgmms MBmadgdolb s(330L dgbabgd® Imabdstgdgmma gobndst@gdm-
5, Mmamfz dmdomsdg, Mmdgmog Logmbgmb o6 3m3LabyMmgdal nygbgdws 3nMowa Lognfmagdal
3060, o330 5bndbymo 3obmba 2012 bgmb domgdamo ,3MmEnddolb Ybogmmbmadobs ©
»d30bmgamo d0dmd(3930L 3mEgdbom® domas jeMmamman gsdmzbsms s dgbadsdabaw, aovddos
dmabdagdmnl mgasmMo ©qg0ba(zns.

MmO 9339 00939, 0foomm mod Mo medn dmdbdatmgdmals 4o63sMEqds sMsgmMom-
335MmM35605. dMas@s© dMnsMgdmmons, Mmd dm3db3smgdgmb BamMdmawagbl ob dofn, GmIgmacs
0949693L 3mb3Mg& Mo Labal 8m3LbabmMgdseb.? smbndbmma as63sMBGgds o6 gsdmMa3bogh nmMnw-
oo 306ob 3ogqdsl, mammg 8mdb3smqdmal.f!

dm3bdatrgdmal bgdmambadbymo dmaswo 3ob3s6Bgdnwsb dgbadmgdgmoas godmaymlb dMmeond-
&ob 56 ImdLabyMmgdals 30dmygbgdal dobsbn, Mmame(z Imdbdsmgdmal (36980b gMm-g@mo gmagdgb-
&0, BmIgemo(z 068 9M3MGo300L BoMom bodmomadsl ndmgze® s 8mBbdsMmgdemol (36930l bE)s6-
oMENDYoL Il bgmb, 535Lmsb, mo@gModnmsedo (36980Lb dgmEg 3M0GgMondsm 3odmaymaezs
- »x0bogyco 30608

535bmab, ImMIbIsMgdgmn 3ModB0zodn, Bmam&z bgbo, LybGo Lydogddns, BMBgmai Mmse30L0
93Mbm3ognMn s bmgosm@o dgbadmgdmmdgdoo Redm@hgds dobofmdg ©mInbofmgdmmao dam-
domgmdols ddmby 3mbEM3968)b.

bg3mombndbymol dombgmess, 3x0dMmdm, GM3 modgModmMmedn smosmgdmmo 3mbaczn,
Mm3gmoy ogfoome 3oL dmdb3omgdmae o6 d00hbgsl Ibmeme babormmdmngss gababosmgdg-
mo, 0d dgdmbggzadn, oy ob dbbgoema LoboMmdms. Moy dggbgds odbygd Labsmdmb, ob dgndmagds
dmabdamgdemal (36930L 393 Imzadzomm, Madgwsz d3gdmo a394690s Lamdsemo.

59
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dmabdagdgmn 0dgbs oMb @sdmzogdymoa dsdbomdy mMdnboMmgdmmn dpagmdatmgmdol 3mby
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Phikria Bakradze (MA Student, TSU)
Distribution of the Burden of Proof in Medical Disputes

Abstract

The present article displays basic characteristics of the obligations of a service provider in medical service
agreement on the basis of comparison of Georgian and German laws. Reception of German regulatory
principles creates an opportunity of effective mechanisms to protect patients’ rights in Georgia. Legal
issues related to legal grounds for compensation of damages suffered by the patient are discussed in the
paper according to the Georgian and German laws followed by the distribution of the burden of proof.

Distribution of burden of proof appears to be of a vital importance in medical disputes due to the
specificity of sphere specially provoked by the advancement of technologies.

The research is based on analytical and comparative methods. It explains the Georgian legislation,
present judicial practice and by means of comparison the aspects of German regulations. This method
provides the analysis of a doctrine as well as a judicial practice in regards to a shared burden of proof. Ad-
ditionally, it clearly demonstrates the “normative hunger” of the Georgian legislation.

The general problem is deemed to be the regulatory gap in the Georgian legislation which also prevails
on the daily basis and also in a judicial practice. With respect to the shared burden of proof, the German
experience is recommended to be adopted, especially in the event of errors made under the medical ser-
vice agreement. This, in any events, is perceived as a violation of an obligation if the risk of medical service
was begotten from the supervisor or the organization of the service provider and if the risk resulted in the
death or an injury of persons’ body or health. Therefore, regulating the medical service agreement will
create an advanced legal mechanism for the protection of patients' rights.
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3m3babm@gdolb godm m385ymeynmadsl as8mmd3edl.’ gabIMmgmmdol Mamadal ©s(330L Lsgombals
sd@mommmmds Lddga306m bygMmb G gdommmaonMds aobgzomamgdsdss 3odmabgas. 35(3096@0b
MRmadqdol (335 9OM3bmma 306mbdgdmmmdoom 3mbBgbMoggdmmos, o33, gMM3bmmo Ladsmo-
mgdMng0 Mganmomgds bogmomsdmmabm 548gomseb dgbadadobmdsl s ©abzgbsols dmombmgl, Mo
939460bm30L s30mgdgem LogoMmgdsl Bomdmawaqbl.

" 03969 %03060d30m0b Lobgemmdalb Mmdamabab Labgm3bogm @boggMbodg@ b onMomaonmo GozamE@g@ab Ladsm-
ool bsdsgobEmm bLagsbdsbsmmagdmm 3Mmamadol dg-4 Lydgb@Mab BogabBMbGn 3gMdm Ladsmmeal dndom-
omadom; 3omembal ¢6ngg@Lodg@al Ladstmmals dsgol@ o (LL.ML).

' 339690560 6., 35(3096@0L MBmadgda s %o6IGM Ml s(330L 3gALMbamAL LaBmJsmodmbedstmmgdtngn
35bbobdggdmmdol Loggmdamagdn, md., 2014, 7.

83



B. 3036OdI 38 30(39%0b §30600b 356560emgds bydgen(306m 39830

badg0(306m 393mbzg39d00sb Batdmdmdae 539830, dobo L3g(30R303MOMI0Eb 3sdmdwnbamg,
356bs 3omfgdom 360d369mmmgabas 3@ 30(3900L Gg0Mcnl LbmMow gowsebsbamgds LadsMomosba ©s
sbadnmgdamo gomsbyzg@nmgdal aod8m@obobmgal. bsdMmadnl 3nbsbos BamdmaRnbml 3@ 30(3980L
&300M00b, Mmami badmgsmsdm 3Mm3gbob gMo-gMhomo BbesdgbGmmn 0bbEnd @l dobsbo-
00gdmgdo LedgEo(30bm ©8398md6 dndsmgdom; gobabommb gMmzbyem 306mbdgdemmdadn sbgmn
&030lb ©53980L ML 3@ 30(3900L 3GM(39Ld0 badmgdHammo 3HMEmadgdo s LEbML 3gML3gd&ngg-
b0 gemgbyemn 39bmMb3gdemmdal @sbabzgbsw JoMmmmo s 3gMm3sbymoa LadsGommal dgwsmgdoom-
LodammgdMogn sbsmabals boggmdzgmby.

2. 38 30(3990L @30Mmcn0 bodsmagzgemmb badmdsmadm 3megdLdn
2.1. 3mabmzbab Ladstrmmgdmnga baggdzgma

bogomoggmmb bsdmdsmadm 3mmgdbolb (398amddn — LL3) 1007-9 Bmbmoo 396mB3gdgmo sw-
396L Ladgn(306m obgLgdMmgdsdn 33MMbammdabals dnGobomgal Bnygbgdmma basbobogals Ladm-
Joemadm 3obggbnbdggdmmdolb Bobsdnfmmdgdl. bosba dgndmads godmabs@mb MmamE(3 JomMaommao
m3gMs300b dggadn, sbgzg, SMELBMMN ©NsabmDal obdsdo. 39bmbAwgdgmn sbggg ,ws Lbgs”
3608 9M0m3dg Jonmomgdl, Mmdgma yzgms 393mbzgg3sLb @b ammobbdmdwgl, o 35(30968bs
5 badgEo(306m @obgLYdMEadsl MmOl HMMgMcMdabsl bomdmadmds.

LadgEo(30bm  ©BgLYLYMgdsdn  B3MMbormmdabals oMol  gobIGMgmmmdabmgal dnygbgdyemo
Bosbo LL3-0b 1007-g dgbemols 1-mo Bobowsmgdal mobsbdsw, LogMmm Laggydgmadom SbsDrsyM-
305, B0sbal LygMom Logndgmgdom sbabmonmgdobogzal bbz-ob 992-9 dubema (3.6. 3969Mdm@o
omJ3s) D0sbob, J39gdal Jomomebobssmdmgamdals, 88 §8gmgdsbs s Basbl dmmal 8nbgbmdmoga
3938060bs s dMdmob 3MINmaGoNMaE sMLbYdMIL nmzsmalbbobgdl. 53 3M33mbgbEgdol magoly-
dnfgdsol badgoznbm bLogddnsbmdal L3gsogngs gobbabmamagl, dgbedsdabsw, 3 dgdmbzgzgdda
Bo3mImdamn Dosbo La8gwmo(306m LodBnsbmdosb dm3nbsmgmal.?

2.1.1. 3ny96939ma basbo

000 modgfme@mmado bosbo gobndsmBgds, Mmamty LodsMmmgdmogn bgmymazob dgwg-
a0, Mm3mobasb Bsmdmdmdoma JmbgdMogn oy s@odmbgdfogn ©sbs3zmobo 03 30Mb Mbos >Mbsb-
0oL, MHm3gemdsy dgsmmm asobnzoms B0sb0n.3 Ladgn(30bm dmAbabyyMgdals 3obbmm(3ngmgdo-
Lab Bnygbgdmmo Bosbolb oEamBds 83 Bosbol sbsbEINEYdL FomEadmmagdal BodmImdobmgals
(309890 B0obsdnmmdss. bazombaenm@o 306mb3gdmmds 35(3096@L NRmgdsl sbogdgdl dobo-
30L Ladgn(306m dmMBLobYMgdnc doygbgdymo Basbals sbabmanmgds badmgsmadm 3megdboo ae-
39600 Bgbooy dmacmbmgmb. Lbz-ob 1007-g 3mbmol cobsbdow, bLodgwaznbm obgbgdmmgdadn
3399Mbsmmmdabal 30M0b xob63Mmgmmdabamgol doygbgdymoa basba LagFomm Lagggdgmagdom 8bsb-
O ds. 8dgsb godmdmnbatyg, 35(3096@0bsmzal doggbgdmmo ol bosba sbsbmomMmgds, Mmag-
™03 3Mdbomabom La8gn(30bm 8mLobyMgdad gsd8mabgns.*

2 80gns 8., 396mbabBngMn gomEadmmgdoon MMmgMomdgdn, md., 2016, 215,

3 339600560 b., 35(3006@0L MBMgdgdn o RI6IMNgmMIoL s(330L 3gMLmbsmal LaBmJsmodmbaBstimemg-
36030 3sbmbobdgqgdmmdol baggydgmada, md., 2014, 140.

* 0dgg, 141.
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2.1.2. 3s6r00mbo6nbs>smIgam §dgw9ds

030bm30l, BHM3 Dasbolb s6sbEINFgdal omEgdnmads BoMBmndzsl, Lobgdg 1bos aymb basbal
30dygbgdgemn 3oMol doombobobssmdmgam §dgwgds. dommmbobobssmdogams Jdgwgds, Mm(zs
0gn bLodsFomal bm@osms Bmabmzbgdlh sMmgg3L.” bsdgmoznbm bLygmmb b3gzogoznmmdawsb
353m30nbsMy, doMnmbnbssmdrgamdsl aoM3zggmo meg30bgdMgdgdo sbobnsmgdL. bLsdgwo(znbm
dmabobyMgdol go3bg33s 303> Mbrs on(335L 93 LygHmMdn s@bgdmmo ©a©agbommn LEBBLIME.
dabo 43g0ads honmgmgds dommmbabnbssmdogam Jdgwgdse, Mms babgbgs abgmo bLsdgwo(znbm
dmabobyMgdolb gobggs, GmIgmoa(g o6 dgqbodedgds badgwnznbm 3m3LabyMgdal bLygMmdo a©ag-
boem bamabbl: badgonz0bm &gdbmmmangdals, dscn dgbMyemgdals LobbmMabs s domn godmygbgdals
390939000 35B39698gmms gBHOMdmomdsb.t

39M3sbmmo  LadsMmamn  ggfMdsbool Ladmoemsdm  3megdLoom (338g96m830 - Bbd) a5bbod-
0363L ggdodals 3mb3Mg@ (8500 dmBGals, 339Mboemmdal, 0bgm®mdnmgdol s sbLbs-gs63smGqdal,
35(3006)0L  03bbImMdals Bomadal, Lsdgn30bm M3MIgb@s300L BatMdmgdobs s domn go3bm-
dob Habodmabmmbob) 39 gd9dL, MHmIgmms EsM@gg3s domombsobobssmdmgam Jdgwgdsl
Bodmomaqbl o dmmbmgbol LadsGomgdmogn Logmdzgmo bogds. ggMdsbymoa badsmomobasb
a5bbb3039600, JoMommo LodsMmamn Bgdmombadbyem 3omEgdymgdgdlL 35(3096@0L NRmydgdal
dqbobgd LadoGomggmmlb 39bmbao s6gLM0ggdl Mmams 35(3096@0bL N&mgdsl, donemmb LEmmo,
md09J& 0, @OHMMmo s goboggdo nbymmadssns.

2.1.3. 30%3%0’)66030 3033060

badgn(30bm dmMBLObyYMgdal aobgzol dgogasw doggbgdmmoa bosbol sbsbrsnEgdabmgal dmabsb-
mEgdab 3036930 30Mab J3gmgdebs s @adast basbl dmMol dobgdmdmagn 3033000l sMbgdmds
3130009390, Jomogmo LadsFmsmo 80dgbmdmogn 3933060l Dmasm dgxsbgdgdb 0ygbgdlb.” do-
Mo Mgommdsado bdoMos dgdmbggzgdo, Mmss 35309680 mag0bo Bmgdgdol obs(ssgew dg-
LBl EbRMEBs(300bs s 3B J0(39dMmYdsl EEMYM© 56 0dogdl, Mabai mogobo LabamBgmm
dmabmzbol o 3dsgmgnmgdmmds 3m3yzqds 39009as©, MaEash Labasdstmmm 3s3096@0bomgal
3M3babyyMzgm dggabs s badgnbm mBLabyMgdal a0d6g30 3oMol J3gwgdsl dmmal Bndydm-
3603 3933060 396 v0a96L.2

353m30bsMyg 0dgosb, MHm3 bosbo dgodmgds botdmndgsl sMedbmmme sMabbmEn Lbadgwn-
(306 3m3babmEmgdal gobg30lb dggasm, 9Medgrm 35(3096@0L BbENsb Gogn gomEadamgdgdals
oMm3930L  aodm, Mmammnges, badgonznbm dmALabyMmgdal asdbg30Lbmz0L  SEBLEMEYmMGaemo
s 3MsbbmMo abgm@mds30olb doBmeagds, gdndol ©s6ndbyYmgdol ©s/o6 Lbzs 3oMmdgdal dgub-
Mgdemmds. gd3fs 330bs, gomgamabbabgdmm mbos 0dbgl obgmn god@mEmgda, Hmamta(zss,
03500894mxmdals 3smmemmanol b3g308039MHMds s 3sd0sbal MM 6ol nbrngnEsmYMa mog-
0bgdn@gdgda’. 88 goMg8mgdgdal obomaqbaw 360d369mmazsbas Labadsmoem Ladgwmn(30bm 5JL3g@-
&obab ol 336s. 54qeb 308mBnbamyg, LobsdsMmmm ®dg@&qbbomaw Lsdgwozbm ImbabaEadals
Jdggase ©33asM bosbbs s Fomombebobssmdmgam Jdgmgdsl dmMab 303d0Mnb abaoagbaw

3 Bogos 8., 356mbab8ngMn 3ommgdnmagdomo PMmngHomdgda, d., 2016, 215.

& 339690560 b., 35(3006@0L MBMgdgdo o RKI6IMNgmMIaL s(330L 3gMLmbBsmol LaBmJsmodmbaBstimeg-
36030 3sbmbobdggdmmdol baggydgmadn, md., 2014, 164-167.

7 0dgqg, 169.

8 0dsg, 173.

® 0dag, 179.
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bs8g0(306m 94L3gMENDoDS EBM0YdMM."0 LobsdsMmmm 3Mo]@0398 RoBmaygsmnds LB obo-
sO& Mmoo bagombgdo, GmIgmo gdu3gMmEL 303mbsaggmgge gadegbgds s admggs Ladgsmagdsl
badgn(306m 3gMbmbBamnl Jdggdsbs s 35(3096@0bmgzal 3nygbgdmm basblb dmMal Jobgbdmdmnga
3938060b  sbsmagbsw." Bombgmsgsm 5JL3gMENL obzbabs, bdaMos LabsdsMmemm 3Mad@ o odn
dq3mbgg3900, Bm(3d FodgdmdMmago 393d0M0b ©o©agbs Morgmos o3 ©abyzbal bgo@msemumn babo-
30056 godmdabaty, 56 0d d93mbzgz96dn, Mmss 94b3gMEO WML S(3bogdl Lamsbawm Lszomb-
9%0b g53m 33mmg35dg Lomsbsm dgommomemanal sMombgdmdal godm, Mscs 3Mm3gbl 05006‘3636&12
09gbs, dobgdmdMogn 3o3dool Logombo Lszdome 3MMdmgdnmos ©og0lb L3g(3080300056 ©
3obmob 5353306 gdn 3oMg3mMgdgd0osb asdmdwnbsmy s my) dnbo ©sEagbs ggM dmbgmbs,
353096800 LoboMhgmm dmmbmgbs o6 s 3doymayormgds.

2.1.4. 3>ema

LLb3-0b 992-9 Fgbemols Mebsbds, Ladmdsmsmbadstomgdmogn 3sbnbobdggdmmdal @s3znbEmgdabo-
30b o930mgdgm 30MHMgdL ImMal s 360d3bgmmgabgbo gmgdgb@ns. 3 bm@mBnwsb godma-
©0bsMg, Ladmgamadmbadsmmmgdmogn 3abboldagdmmds dmsmme bosbol 30dygbgdgmb 1bos
0593066Mmb.  badgeoznbm  FmALabyMgdol asbggzobsl, ©dg@gbow, 35(3096@0bmgal dnygbgdmema
Bosbo ggndolb o6 gdmbob d(3scn §3gmgdom oMol gsdmbggnmo. sbgmo Godab ©s398dy Im3sbigbgl
dofnomsesm La8gmn(306m ©BgLYdMmads Bomdmamaqbl.” Lbg-ob 997-5 Bgbemolb 8abgwznm, 3o6o
39 gdMm0s 5365DMaM™L Dsbo, MHm3gmoy Bnsas 3gbedy 30Mb dobo FMdsgol Jsmmbsbo-
bosmBdgam dmgdgmgdom msegobo dMmdoma dmgaemgmdals dgbMyemgdabeb. 3sbabaldggdmmds o6
aoEagds, oy 39dszo dMamob asfgdyg dmJdgogdes. dgbsdsdobsw, oY) oanbmgds, Mmd Ladgwo-
0306 3g@Mbmbaemals domnmbsobabssmdpgam dmJdgmgdom ©apas bosbo, Ladgwaznbm obgbg-
dmemagds 3obgbl 9393L dobo Fndsgal sGsdeMombmIngfn dmddgrgdol asdm, dombgwsgsw 0dabs,
bo8gE0(306m B7LYdMMAdsL Boydmzol dMammo o oM.

badmgomadm bsgdggdmeb 38330698 mo bgbsgbo LabodsMmmml gfMmagemagseba 3fMsd-
&030b dobgozom, aboMamgdmmb basbl megem bosbol 303ygbgdgmo Mbabmommgdl. dmaxam,
Bosbol bsbeMgdol gommgdmmgds 03 30Mb g30bMgds, MMBgembss, o830 MIMsmmME 56 doyy-
969800 D0sbo, 35g653 0go 3sbyybabdggdgmos Dasbal d08ygbgdemol J8ggdedyg. sbgma dgdmbzggsyg-
dab bgemdg3mmgdom dgmebbdgds gsdmmasbmmos, Momash 3sb 3obmbo swaqbl."

3mMb3Gg&mm dgdmbggzedn ymggmomgol Bo@d3mndmds dgwo30bols 34dszal Lomsbsm dmgd-
390900L  gafgmadal gobbadrmgMol 3Mmmdmgds. J3ggdal LobBmMEL gsbbobsdbrmgman dbgogg-
mmdsado mbws 0dbgl domgdmmo ob gad@o, Gm3 gdodo maz0bo 3Gmgggboema dmazsmgmdol gsdm
30Bbo@ nbobagh 35(3096@0b Ke63MMgmmdals dgbomhbadse-smmagbsol, 3mddgwgdl magabo 3Gm-
Bgbogmo (3mEbal, 335m0x035(300Ls oY) asdmsamgdol dobggom. oy Jdggdol Lod(zsmMg
0080600983, 30LdM 339309, 39000(3060L IMds 335 Fnom o) oM Lamsbsm dmdgdo dmbammmbgmn
B0560b 05300006 sboz0mgdmac. 't

10 3306850060 6., 35(3096@0L NBMgdgd0 s KI6EGN MMl ©o(330L 3gAHLmbsmal Ladmdsms Jmbsdsmomy-
d60g0 3bmbobdggdmmdol baggydgmada, md., 2014, 179.

" 0dsg, 180.

2 0dsg, 181.

B 0dsg, 185.

" 0dsq, 186.

5 0dsq, 187.

'8 0dsq, 189.

86



Ne3, 2018 01LY LYBIHOI2NL 3NIMLNTIY Lsnydomagm a33m(3935

2.2. 38 30(3980b 30600 Lydmgsmadm 3Mmm(39Ldn

oadb LL3-0b 992-9 3nbmo Dmgswo dmbmos, 3830(3900L G30Mmn 35(3096@L 5693L. 8@ 3oz9d0b
3000050 s 303d0Mgd0m 3Mb3Mg&Mm Bobobgml LLg-ob 1007-9 dgbemal 39-2 babowswgds Bom-
dmo@aqbl, Mm3mol dobgmz0m, bosbol 303ygbgdgmn 3sobyybnbdggdemmdobash mazabagmegds, o
5538 30(390L, HmMI D0sbolb oamdsda dob dMomo o6 domdmgol. MaEash JoMmmma LadsMomarmn
30683060 539098L amJdsal 38 30(3900L G306 39330 b0, 3B 303900 oS gsbobmm-
(309mb d6smolb dgdmbggzsdn g4ndds. Lbgs dgdmbggzedn 35(3096@3s Mbws 3@ 03mb, Hmd dsb
Boosbo doowas, gobbbzezgdbom ggMdsbmma LadsMmmobash, MGmIgma oMo swaqgbl dgdomb-
39390L, MmEob by 83@gai3mb 9g0dds mogobo sMedMamammmds. Mmamy 339 0nbadbs,
LLg-ob 1007-5 Bmbmoor bosbal 80dygbgdgma 3ofal dMomgmmmdolb 3Mgdndyzns dmJdgogdl
5 LBmMgm dobo LsdB3o(39d9m0s, HMI Bosbo o sl megobo Jdgwgdal dgogan. dgbadsedabag,
badga(30bm dgdmbggzom sDsMmsmadam 30Mb dgwn3060L 3mdszol dMsmammmdals 3@ 303980l
&3060m0 56 530b6M05." 50bbndbog0s, MM Lo8go(306m ©MIMTgbES(300L SFSLsMSBsEM© BoM-
dmgds Lddgn(306m 3MBLEbYMgdaL 436930 dofMal dogM gomEadnmgdol EsMM3g3s@ aobobnmgds.
XO6IONgmmbob o(330L LgggHmdn Ladgn306m ©EM3N3bES(300L Bomdmgdabs s Ladmdgsmadm
LadMm3gbm 3mEgdLom gomzgamabbabgdmmo 38 30(3900L G30Mmal 3o6sbamgdol dm3bgbfmnggdgemo
bm@39d006 g53m3nbamy, 3@ 3o(39d0lb GzoMmmo bodgwoznbm dmababymgdol gsdbgg 3oMb g30b-
6905, GmMIgmdsz maz0bo Jdggdal 306mbngMgds LbmEMge Ladgon30bm @M 3MdgbG o300, b
28 303mb. "8

badgn(306m 3mMBLsbMgdal go3bg30L dMsma, Gmamis Babo, gon@mmbomgdmmdocmn gme-
doo gmobegds. Ladgnznbm LggMmb L3gz0x03YMMEnsb 3odmdwnbaty, 035MaNEgds, MmA gdndl
35(30968)0L 303mMx063MMgmgds LML o aobDMobgs 3Mod@ngmom gsdmomasbgds. Joomema
396mb3@gdmmmds o6 0(36mdL 53 goBMMbomgdmmdol 3ob3sM@gdob s 563 3ol aymysl Mbgd
> 3oM@03 gonRMmmbomadmmdsw. dgbsdsdobs, onMoomm modgMmodmadn Radmysmndgdym
960056 sDOL 9yMEbMbosb, GmMImol dnbgogzom, asnmmmbamgdgma dMoma Lbabgdgs, Mmzs 3ot
393690mo o6 3mJdgogdl, dogmad bLozdsmobo Dmdnm mogolb domgdls s bsMmb o6 0ygbgdl,
MYMEamgdmdabs ©s Babroymbgosmdsl 03Q36b.19 dgbodadnbag, Ladgn306m dmBLabyEgdal asd-
6930 3060l J8gmgds dMamgmmos, 01 3ol Mgomy@o dgbadmgdmmds 3dmbs, M3 3s(3096@0bom-
30L B0ygbgdmmn Dasbo maz00s6 og(30mmgdabs, Fog3Msd Lamsbsm ynGamgdal, 3bGOY639mmdal
5 boboanbgoomdal godm gb ggm dmabgmbe.

Bosbols 30dygbgdemals 3sbybabdggdemmdals dmzemmmds ©IBsMOMgdmmals dMamals dmzyem-
30l dgbedadabs 3(306M@gds. dgbodadabo, Moz ©dBsMamMgdmmal dMsmamss asdmbzgmmo, 0dab
0babEeMgdol gomeadamgds o6 dgadmagds Ladgn30bm dm3babyMgdol asdbgg oMb ©ag30L-
L. Labadoomnmm 3Mog@030006 353m3nbamyg, Ladgwa30bm dmababyMgdom dnygbgdmmn basbal
365bMMgdol Ladgwn(306m dmM3LabyMgdal 3536930 d0Mbmgal ©s30LMYdALAL 3o(3096@0b ygzgmes
339395 asbamgamabbabgdgmo, Gm3gmocsy Ladgooznbm 3gMbmbaemals MAg39dL oM Bggbodedgds, oy
Bo3mImdamn bosbo 35(30968)0b d(3935L096 JobgbmdMng 3933061305.2° BnDob3gbmboma 0gbgdmes
mamz badmgsmoagm 3mgdbdo, sbggg, Ladgonzebm bygmmadn Bamdmdmdomoa MA@ MM dals
dm3bgbenggdgm 306mb3gdemmdadn dMamobs s 3nbn gmEM3gdal gfMmosbo asbbabmgmgdals sbob-

7 389600560 b., 353096@0L MBmgdgdo s K%o6IGMgrmdal (3306 39MbmbBaemal LadmdsmsJmbsBstomg-
d6ng0 3sbmbobdgqgdmmdol baggydgmada, md., 2014, 190.

8 0dsq, 183.

' 0dsg, 195.

2 nd3g, 198.
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30,21 653, 0030L 36603, 3@ 303900L G306Mm0L Lo gombabomgobss 360d369mmz560 0gbgdmes.

3. 3830(39%0b @3z0Mm0 39633600b badmgdsmadm 3meqdLbdn

abg-0b 823 | 3sMogMognom aomgamabbobgdmmoa 9.6, 3mb3Hg@mo emddom sdbmmunEmmo bab-
0000l 3gmbg Loggomggdal o338 3mBabMoggdmman, Mmzs LL3-0L 992-9 dabma §.6. 39bgMoma®
©50J3sb Bamdmaagbl s dgbedsdobsw, dobo ©s(330L Mdogd@o 3ofol bgdobdngHo Jmbgdcngo
boggoge.? gbg-ob 823 | 3sMogMogno somm bozgomgms dmeab g3bgwgds Lomzbemg, bLbgmmo s
®obIMmgmmmds. | bsbommoo dm3gdmos, sbggg, Lddgroznbm Rsmgzgda. Lbgmmolb sBDsbgdabsl
2©anmo 543L Bobogn® bymdgnbgdemmdada Rofmggal, doamsed hatgzs dm(3gdmmo ¢bos ngmb 3s(30-
96@0L LadsMmmagdFngo dogolb Jmbg MebbImdom, Mowash 35(3096@0b 0gH mgomasblsbrmgmals
Mamagds Bobs 3mabdy masb.?

Joorgmo LadaMomabasb asbbbgsggdom agMmdsbyma badsmamo 3s3096@bs s badgwo(nbm
396bmbamb dmEolb YHmngmmmdsl sGgammomgdl badgonz0bm dmaLabymgdol bgmdgGmadals
L3909 MHa IMbgbmnggdom, Gmammg dm3babyMadolb bgmmdg3Ermmgdol (QOBM‘GJOQOE’)OQ) a0b-
bagmomgdam gmEdsb. badgwn30bm dmAbabn@gdol bgmdgOmmgds abz-ob 630 -0 3sMogMoxg-
domds  Imbgbfnggdmmo, MHmdgma, doMomewa, Lddgn0bm dmdLabm@mgdal asdbggo 3ol
39mgd9mgd9dL 3obbadbmgmagl, HmIgmms aMmgg3s dmmbmgbol bagmdzgmb s dgbadsedabag,
B0bol 865dMNMgdal gormmgdmemgdsl BomImMImAL.

3.1. La3g0(306m 3MILIbYM9dab bgm3g3Gmemagds

bodgaz0bm dmababnEmgdal bymdgemmgds 2013 Bmodwyg 396mbooc Imbgbmngqdamo o6 aym. 3o-
(309680 Rmgdgdal dgbobgd 20.02.2013 Benals 306mbom gb-do (33emaemgds dg30s s 630 -
3oMgM5g3950 @0380@)0.24 oMbgdomom, 33 bm@dgdol dgdmmgdom, badgn30bm 3obmbobda gdmmdals
LodoMmammab s 3d330Mgd0m 1339 >Mbydymo 1bgbogbo BggMamnma LabsdsMomml 3Mad@o0gs
396mbom dmbgbfmngs.

abg-0b 630 o | doMmogMognl dobgogom Ladgwn(z0bm ImMAbabyMgdal bgmdgzMmads 35(30968)-
Lo o 3m@baemmdol a0d6g3 3oL ImMob oEgdmmo mEMIbGgn 3omEgdnmadocmbsdstmemyg-
6030 bgmdg3emmgdss. 33m@mbammdolb 3036930 30fn oMol 3o, Mmdgmo badgwaznbm dma-
LobMgdol gmabbdgds. sbgmew BaMdmagowagds, Gmamt bgbo, gdndo, ogMsd dgadmagds aymb
bbgs aob33mMbgdgmo 3HMeBgLbool BomdmBowaqbgmn, MmamE(3, dsgsmoma, BLbodmmgMadgs@o,
R0DoMmgM9393@0, dgdnsdormo, FobogabBn.? 35309680 50l s©sd0sbn, BMBgmas Jgmsbb3gdals bo-
3d39mdg bedgn306m 8mBLabmMgdsl Mbrs egd398gdsmmb.? 83mMbommdal bymadg3GHmmgdals
bagabos Ladgeo30bm 3mMBLabYMgdaL gobggal dgbabgd dgmebbdgds dgomsebbdgdmman s6sdmanMgdals

bobozgmme.?’
Ladgo30bm dmMBLabMMgdals bymdg3Emmgds mogobyyggaemon (Qoam‘gan‘gbaQ’n) dmadbabyyMgdals

2 3596B0m0s60 b., 35(3096@0b MRM9dgdo > ®S6IGNGMMBaL wi330L 39ALMBmNL LoBmJsmsdmbodstonmag-
d6ng0 3abmbobdggdmmdol baggydgmada, md., 2014, 199.

2 mabosdzocmn 8., 9869@odz0m0, ., 390mbgda 396mbabdng® FomEadmmgdnor bsdstosmdn, ™., 2016, 198.
Z Looschelders D., Schuldrecht, BT, 10. Aufl., Vahlen, Miinchen, 2015, gqgemo 1202.

2 Brox H., Walker W.D., Besonderes Schuldrecht, 38. Aufl., C.H. BECK, Miinchen, 2014, 294, gqcmo 1.

% 0dgg, 295, 3gema 1.

* ogdag-

7 ogd3g-
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bgemdg3emmgdss. dab d0dsMon 3odmbs3mabolb Loboo Botmdal bgbgdo godmoaygbgds dbmeme
35d0b, Mm(3s B0bs 3mabdgs bodmbgymon asd0dbmmn dggan, dsgsmomaw, 3MmEgbal &gdboznta
8bowgds.?

3.2. 3 396bsemmdab 3336930 30Mab (9J0dnb) 3ommegdnmgdgda

3.2.1. by3gn(306m IMILIbM9dab 33mMmEgdnmgds

abg-ob 630 & 3oMogMoxnl dnbgmznm Ladgwnznbm Fm3LabyMgdol asbgss yzgms 03 mmbobdagdsl
dmo(303L, Mm3gmocy bodgooznbm dmdLabymgdal aobgzol dmdgb@nbomgal sensmgdmmn 3Mmeyg-
bomo LEObEIMEJd0M S35 gd0L Fq(36mdabs s 83MMbsmmdobmgal >m(30mgdgmns.?? Jgbodsd-
obog, 83539 3oMagmognls msbobdsw, oy bgmdgzMmgdoom bbgs M3 o6 oMb gomzamobbobydy-
™0, Mmam@3 ©0sgbmbol obdabsb, sbggg, dgomogebgdmma 339Mbammdals dgommals shgz0bab,
339Mboemmdal g03bg30 30M0 3ormEgdymns 35(3096@0L dndstm smosmgdmmo 3Omeyqgbommao bEsb-

MG 9d0 ngoegob.go

3.2.2. 0565336(m3Immdabs s 0bggm™Inmgdab 33mogdomgds

abg-0b 630 g | 3oMogMox0l Msbsbdaw, 339Mbarmmdals gobbabmmM(sngmgdma 35(3096@0 s 337M-
Boemmdalb gs3bg30 300 ¢bs ©0653dOMIMMEBY6. 3 bsdIMMBmMSd Fomn bmdady s-
3dbgdnmo NM@ogMomds Mbos g3sbsgomsmml, Mems 33nMbommmdol m3@ndorm® dgwgalb Logm-
om dogmgdom dnombomb. 3ggmsb gsdmBnbafyg, 83mMbarmdal sabsbyobda s oy s 30mgdgmos,
dabo 303@0bsfgmdabsls 33nMbormmdal 4036933 30M3s 35(3096@L goboggdo ymMdnm Mbws gs6wa-
MG mb Ladgn(30bm dmBLabmMgdal gobgzabomzal s s0mgdgmo aoMgdmgdgda’’, asbbsgnmmgdom,
0036mbab dgbobgd, godmygsbdmmgmagdal 3Mm(3qL0b bagsGanom gobgomsemgdol dgbobgd, cmgms-
3005 3 MmgMadonl dgdamdn 3Mm(39MMgdal dgbabgd.

abg-0b 630 g Il 3sMogMoxnl Bnbgz0m, 09 gdodnbmgal dgbedhbgzas asmgdmgdgdo, MmAmada(s
SbadMgdgb goMam@b 0dol dgbabgd, Hm3 Ladgn30bm dmALabyEmgdal gsbgzabsl sedzgdaem afbs
39(300m3s, 330l gbobgd b 5(36mdal 35(3096@)L 83 ¢)3565036gmal BogH 300bgol @sL3nL dgdmb-
3935d0, ob o) gb >m0mgdgmos RI6IGMNGmMobmgalb bosbol Foygbgdol LogMmbal msegz0sb
530930l 80B60m. 3 258mbs3mabob babom 0bgm@m3s300lb JoBmgdol 3ommgdnmagds o6 sALdMAL
03 g3bbsgnomgdam dgdmbzgz98do, MHmzs bdgdg gbgds gomanmgdgm mmbabdngdgdl, b Mmmgbscs
35(3096@35 0653mMB5(300L Fogdodg Moo ast 3393000 gobo(3bows.*

a5bbbge39600 a9M3sbyymn badommnbgsb, Mmm3gmoy @bndbymmab s 393d0Mgdom dnfMs-
306 domomgdb gdodol gormmgdmmgdadyg s 885bmsb, dobgg o30LEMYAL 83n(3980L GzoMMb, 3o-
(309680L gRmgdgdal dqbobgd LoJoMmazgmmb 306mbol 3g-18 dmbema saqbl 35(3096@)0b MRmadsl,
doomb badgn(306m dmMALabyMgdol gs36930Lasb LEMmn, Mmdogd@ Mo, EOHMMmO ©s goboggdo
0bgm@M3ds(300.

28 Brox H., Walker W.D., Besonderes Schuldrecht, 38. Aufl., C.H. BECK, Miinchen, 2014, 296, 39o 3.

2 0dzg, 300, 3gema 16; Schreiber K., 6ogb3n: Nomos Kommentar HK, 8. Aufl., Nomos, Baden-Baden, 2014, § 630 a, 3g¢mo 7.
% Brox H., Walker W.D., Besonderes Schuldrecht, 38. Aufl., C.H. BECK, Minchen, 2014, 300, 3gcmo 16.

3" 0dgg, 301, 390 17.

32 0dgg; Schreiber K., Bog63n: Nomos Kommentar HK, 8. Aufl., Nomos, Baden-Baden, 2014, § 630 c, 3o 3.

3 Brox H., Walker W.D., Besonderes Schuldrecht, 38. Aufl., C.H. BECK, Miinchen, 2014, 301, 39eo 17; Schreiber K., 6og6do:
Nomos Kommentar HK, 8. Aufl., Nomos, Baden-Baden, 2014, § 630 c, 3o 6.
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Jotrogmo bs35b6mb3gdemm Mgammomgdal Bmmdnsb go3mdwnbatyg, GmAgemarz nbgm®mdsso-
ol 30BmEgdslb saqbl Gmam(y 35(3096@)0L YBmgdsl s 3o ggndol gormEgdymgdsl s 53sbmsb
39636y LadoMomobash gobbbgoggdom o6 0mgzamabbabgdl L3gosmn@m dmBabEnggdsl 3@)-
30(3900L 30600006 d0doMmgdom, 35(3096@)00 gomEadmmo 3383ozmL, MM sdoastn Dasbo Lo-
3900306 3m3LabmEgdal a0dbg30 3oMal dog nbxmMdsznol dobmegdol 3omEgdmmadal om-
39353 godmabgos.

3.2.3. ;obbdmds

abg-0b 630 | T 3oMogMognl 0obsbda, Ladgwn(306m mMbBabdagdal gsbbm(3ngmgdedoy, gobbs-
300Mgdom Lbgmmbs 96 x063Mmgmmdada Rofmggzedog d39Mbammdal 4036930 oMo gommagdamos
35(309680L Mobbdmds godmombmazmb. Mobbdmdal godmmbmgol o¢y30mgdmmds 353m3obsmgmdl
03 a30Mgdmgdosb, MHmI, Mmam&z bgbo, gmazgmo Lsdgwa30bm mMbabdngds 35(3096@0L Lomzb-
m9bg, Lbymmbg o6 gob3Mmgmmdedg aogmabsl sbogbb.** ab dobbo abobsgh mon(zgelb 3s30-
96E0b 3mbLEGNEYEOPMOL goMIbBoMgdmmo mz0ma5dmM 33930l YYBmgds. MsbbImdal dm3mazgds
3535350 gdgmo  Loggmdggmos, Mmdgmads Ladmdsmsadm Ladsmamdon, M3nfmggmabse, basbal
3bsbaMgdol bodsmmamadn dgodemgds 360d36gmmds dgadabmb Rafggal doGmmbabssmdogamdsl-
006 53538060980 Jombgedg.F

abg-ob 630 © | 4 3oMogMogal mobsobdo, oy dgmdmgdgmoas asanmadgmo mmbabdogdal
33bbmM(309mgdolb o 30mgdmmdabsl 35(3096@0L MMM 0sbbdmdals gsdmmbmgs, gb 1306l 3-
bgemo dgadmgds dobo 0ebbdmdals gofMgdg asbbm@zogmmgl, GmEs ogo 35(3096@0b Logsmammom
LyEgomb dgqbodedgds. gb ol dgdmbggzgdns, Mmss 3odqdsd dgadmads Logmmbg dgudbsb
35(309680L LomEbmgl 96 KobIMNgEMdsl. a9fMdsbonlb 1bgbogbo BgmgGemuma babsdsmornml
3563508 gd0lb  mabobdow, 35(3096@0L  Lagsmamwmm  Lyfmgomal  gsbbabemgmobsl, dbgroggmmdsda
doogds obgmo  3M0GgM089dn, MmMmamma3ss, 35(3096@0L 30MM3bMEmMILmsb ©s3d3d0Mgdmemn
356Mg3mgdgdn, sbggg, 0brognysmnMn nb@gMabgdn, LyyMgzamgda, bagommgdgdo s boMmImwagbgda
006937 mad98Dg. MmBogd@mda sdmbogemo By nmgdo 88 dgdmbzgzedn dgmmgbonbbmgsbas.®

3MbLEOG NG goMebBnMgdmmn m3z0ma33mE33930L YBmgdol Jobbowsb asdmdwnbamg,
abg-0b 630 © | 1 3oMogMmogn 0035t0LBNBYBL 35(3096@0L YBmgdsl, 56 dmbrgl dobo MsbbIMdAL
356939 badgnzbm Rafggs. magal dbGog gb 3MbLENGMEONGO Ygmgds 3sb3E3n390mos abs-ob
630 o lll 3sMogMoxnda, MmImol dnbgmgnm, 35(3096@3> Laggydzmgdal domnmgdal gofMgdy ymEM3ab
o) (339mo@ 6960Ld0gM EMmL dgadmgds godmombmagmb dab Bogh as(3gdymo csbbdmds.

3.2.4. 5bLb>-356356950b 33mE9dymgds

abg-ob 630 g | 1 3oMogmogal mabobdaw, gdodn 3om@gdmmoas 35(3096@L 5(36mdmb yggms 0d om-
Lgdomo Bod@&ob Bgbobgd, GMAmagday s3amgdgmos o3 13565L36gmOL MObBIMSAL Fobomgdsc.
oadb IbmmmmE 0bgmmdomgdam 35(3096@L dgndmons megoE gosbyzo@mb, hatgzel wegd3gd-
©9850mb o) oM ©d 385Dy MbbAMBL o395 LML oy oM.’

obLbs-a50635M@qdom 35(309680bm30L Bomgma by aobrglb Ladgwnznbm Rscgzal Loy

3* Schreiber K., 6oa6do: Nomos Kommentar HK, 8. Aufl., Nomos, Baden-Baden, 2014, § 630 d, 3gcmo 1.

* 0gd3g-
* od3 goeo S
37 Brox H., Walker W.D., Besonderes Schuldrecht, 38. Aufl., C.H. BECK, Minchen, 2014, 302, 3gemo 19.
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5 390093056mds, 0dobamgal, Gm3 abz-ob 630 @ SoMegMmognom gomzsmabbobgdamo mobbdm-
30l ao(3980bm30L 353096885 onemmb gomsbyzg@nmagdal dobomgdow s30mgdgmo bogmdzmgda,®
369y 20635MBgds 35(309680L M300g53mMM 33930L YRgdol Hgomabgdol baggyydggmo Mbws ogmb.
0Jgsb g98mBnbamy, Lamdmmdgb obgzg abg-ob 630 g Il doMmegmogal dodsmgdady 3mbLEn-
B(30000 35M3bGNMdm M30035dMM 33930L YBRMgdsbmsb, Mmams 53 )350b5L3bgmals gsdmbs@-
@mgdodg. 0gn gbgds aobbsmmgdom mmbobdngdgdol Lobgl, dmzmEmdsl, gobbmM(zngmagdsl,
dmbommEbgm dggagdh s Mobzgdlb, dosm Labbmogm bobosmb, gsdmbomgamdsb ©s dgwgagdal
356d36M98o0mdob, sbg3g, 8m3g8mm Jg8mbzggzeda mbBabdngdgdals sm@gMmbod0393b,* GmBrmgdacs
ao6bbzo39dmm ©@3060m398L, Mob3gdL s 36 3nMbgdal Foblgdl 3gn(39396.%

abg-ob 630-g Il 3oMogMognseb 3o3m3nbomy 3o63sMmEqds 1bos gobbmm30gmogl bgdnfaw,
OMOME 5 3obdggdse 33mMmbaema 3ofol dogH ob sdobogal Ygmadsdmboma ool dog dg-
Lad330b  EM3NTg6BgdDY EYMEBMINm. 8MBbs3BsMabns  Bbmmme  dmsbzgBfn  asbdsM@gds,
oadb 83 dgdmbggzedn 35(3096@0 dm3mgdmmos 3ombggdol ©abdnlb MgsmnE dqbodmgdemmdsl.
530bmobsgg, asbdoMm@gds Mbws oymlb wMmyman, 0dobosmgal, MmA 353096@3s doommb s®g339@ M0
350069439@nmgds m3gMs300l Ro@GoMgdsbmab ws3egdofgdnm. @Mmmol 3mbsgzgmn 3mbzMagdmmo
d980b39300056 30dm30boMg, 3MbiMgGmn 35Mg3madgdol gomgamobbobgdom Mbrs gobabod-
03Mmb. 8936 dgdombzgggzada Romgzol Mobigddyg 0bgm@mds300b Bnbmegds m3gMmssonlb Babs gL
bogdeMobnes. bmEMBom@ 53dmms@mEom Rofgzgdmeb s3e3doMgdom 3o aob3sMm@gds Aomggal
mabse EMmmMmms.*! a9M3s600b Ggmgmsmmm®o Mbgbsgbo LabsdsMmmm aobdsm@ozL, HmE gsdmb-
s3mnbos 3dndg m3gMasoqyema hatgzal dgdmbggzgdo, Mms nbgmmdsznol dobmmgds dbmemme babs
gl bs38sMabo 396 ngbgds.*

35635 @gds Mo ¢ 30mgdgmo dbmemme 0d gobbsgnmmgdmm dgdmbzgzgddn, Mmss bagdg gb-
985 35050939 mbabdngdgdlb (mdgommn d9dmbggz0ob dgmgasm LabbGHogm m3gMazos 0d otab,
Mm3gmo3 ambosoMammos) s sbgzg, Bmgbsi 35(3096@3> ao68s6E985Dg d30580m Wotn go-
bosboe.

3.2.5. by3dga(306m IMILIbyMgdab M 39d96@>(305

abg-ob 630 3 | 1 3oMogMox30b Mobobdaw, 33mMbormmdol 3086930 30Mo 3oemEgdyymons m34396-
&06980b dobbo MIgommme badgozbm dm3LabaMgdol aobgzalb EMML SBsMIMmL 35(3096@)0b
5d@gd0 Bo@gfnsmafn ob gmgd@Mmmbamo gm@dom. 33 bnMdom dmbgbHogs Ladgwn30bm dma-
LabnEgdab EM3INTg6GMgdal s RebgMabogal aqgfMdsbonl LabsdsGmmm 3Mod@ngzolb BngH gsobgo-
®Mgdemo 360b(303900, HMBgmds(3 ¢bos gobsd@3ozmb, Mm3 MdMNbggmymeygamn 0dbgds Kgcm-
3560 ogMadommo badgozbm ImALabyMgds s dgdwmamadn d3nMbarnmds. sdom 5 N 3SMZ S
1339 Bo@oMgdmman Ladgn(306m godm33mg30L dggando s ob godmaygbgds 35(3096@0b 3o3mysb-
3B gmgdobogol.®

35(3006@)0L 39&qd0L dabssmbmdmngn dmmbmazbgdn gobbsdrgGmmas abz-0b 630 3 Il 3sMogmog-
do. 3335m0mnbmzgal, obsbgmadamos @adonmn dmbsa(3935d0, MmamMn(zes, 965369%0, ©oogbm-
Bgdo, godmgyamgszgdo, godmgzzmggzolb 3gmgande, godmgyzmggzolb dmbs(393900, mgMadngdn s dsmn

%8 Schreiber K., 6oa63do: Nomos Kommentar HK, 8. Aufl., Nomos, Baden-Baden, 2014, § 630 e, 39¢mo 1.
%% Brox H., Walker W.D., Besonderes Schuldrecht, 38. Aufl., C.H. BECK, Minchen, 2014, 302, 3gcmo 19.
40 Schreiber K., boabdn: Nomos Kommentar HK, 8. Aufl., Nomos, Baden-Baden, 2014, § 630 e, 3o 4.
41 Brox H., Walker W.D., Besonderes Schuldrecht, 38. Aufl., C.H. BECK, Miinchen, 2014, 302, 39cmo 20.
42 Schreiber K., Boabdn: Nomos Kommentar HK, 8. Aufl., Nomos, Baden-Baden, 2014, § 630 e, 390 4.
® 0d3g, § 6301, 3gemo 1.
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bgdmddq0gdsbn, RofMgzgdo s domn bgdmddggdsbn, ©obbdmdgdo s obLbs-asb3sMBgdgda. gL
Rodmbomgamo o6 oMol s3mbyMazomn. 33Mngs, 33mMmbammmdal 3536930 oMo gommgdmemoas 3o(30-
96@0L 0gd@gdda sbsbmb sbgzg Lbgs sMbgdoma Mbabdngdgdo s dsmn dggagdn, o9y obobo dobo
3OmBqboymo bgoznEsb 30dmdwnbsmg 0d Mmobomzgob s dmdsgsmn Ladgooznbm dmabsbymgdals
MBOMb39mbogmazsm 360d369mm3zobns.* BMobbaggMmmo m3ndgb@qda, GmBmgda gdLabmmgdo-
o6 bbgosobbgs 940893 dmEolb 3mBmbagsznsl o6 gmgd@®mmbamo 33emg30L dggagdo (M3gMaz0nb
3009mhsbobgMn, gmagd@Mmmbymaw dgbsbmma Mg6@agbals 50606360) obg3g Wb sabobmlb 353096~
&ob 5J89d30.%

abg-ob 630 3 Il 3oMogMoxn s35mEadnmadlL 339Mboemmdal go36g3 30Mb badgwoznbm dm3-
LobyMdoL ESLEMMgdosb 10 Brolb ao63s3mmmdada dgabobmb 35(3096@)0b od@gdo. Yg&™m 3@
3500000 dgbobgzal gomEgdmmagds dgodemgds 353m3nbsmgmdwagl 3mbiMg@mmn dgdmbzggzgdowab,
M35 35(3096@)0b Kb Mol BgmBatgmds 56 Lbgs dm393mma 30Hmdgda 88sL Fmombmgl.*

3.3. 38 30(39%0b 30600 L3IgEn(306m IMILIbyYM4dab byemdg 3G memgdsdan

3M0d@03odn LodsMomgdfogo ©o30Lb gowsbygzg@obogal 3@ 3n39d0L GzoMmal aobbsznmmgdmema
360d369mmds 5g3L 33mMbammdobs s sbLbs-gs63568)gd0b dg(30mol ML 3sbmbabdggdemmdsl-
056 053533069000, 35(3096@Md NRgdgdals dgbobgd 396mbo gdndal dogM bosbals s6sdrsnMgdals
35mgdmgdal gMmnsb dmbgbfnggdslb oM a3bmdl. Labgmdg3Emmgdm 3omEgdmmadals dMsmagn-
™o ©M3g30Lol 3 3M@boemmdal 3536930 30M0 gommgdmmos 35(3096@L LagMom Bgbgdal Lo-
Bd3zgmdy ombsdrom@mb ogqgbgdmemo bosbo.” Gmamz Bgbo, 3sbumbabdagdmmdolb bogmdggml
Bosbol 5bsbemMgdal bmgswn 6gbol dgbobgd abz-ob 280 | 3sMogMogo bomdmanagbl, MHmdmal
dabgg00, o) 35300680 D0sbol 36sDEINEgdsL nmbmslb, 3@ 303980L G30Mmal bmaswa Babal
dabgogom, gb ©3060L369m0s gomEgdymo 3@ a3mb dg3m3al sMLgdmds Lodgwo(30bm dma-
Loby@gdsdn, Dasbo, JndgdmdMaga 303d0M0 dg(30m3sbs s Basbl dmEnb s sbgzg d3NMbsmmdals
3536930 3060l dGsmgmmmmds.*

o) bamdatos 339mbommdal dg3mdadg, Mmamez Bgbo, 35309635 94080l dgzemds o
dg(300m3dbd 5 33EaSM Bosbl ImMab FobdgbdmdMmngo o330 Mbrs 838 303mb, Mobsr dob gbz-ab
630 o | 3oMoaMog0 Mommgdl. 035Magds, M3 gndal Bogh @sdgzgdyymon dg(zm3ds bomdmawaqbl
39mE9dMmgdol @aMmggzel abg-ob 280 | 3s@mogmogol dobgmgom, Mmiss dmaswo ©s dg(3bmdawn
Lodgn(z0bm dmAbabyy@mgdals Mabgo (boagggoenfim bgEbabymb godmGmgs, 30gogba® Lggmmdn bo-
30, 35(309680L smsbbmon 5060703[)360) Bomdmndgs 33m@mbocnmdal godbggo 306l do@mbmdabs
s MmEa360Ds(300L LEgMMELL ©s 3356 35(3096@0L Logmzberal, Lbgymol o6 K6IMM MOl ws-
B056935 358mM0B305.% 58 35MogMox0m gomzsmabbobgdmmo Lbgs Bobsdnmdgdol sMLgdmds, Mm-
amM0(355, LddgEn(306m dMBLAbMMgdal bgmdg3Emmgdol sMbgdmds, Basbo, 3odgbmdMmaomds 33mm-
Boemmdol dg(30mdsdn o dMsmgmmmds 3Mm3gbob dmaswn ©gdamgdgdal dobgogom 353096835
M6 BoMIMoanbmb s 38 3n3mb.*°

4 Schreiber K., boabdn: Nomos Kommentar HK, 8. Aufl., Nomos, Baden-Baden, 2014, § 630 f, 3gemo 4.

* odso-

* 0g3g, 3oco 5.
7 Looschelders D., Schuldrecht, BT, 10. Aufl., Vahlen, Miinchen, 2015, 39emo 616.

48 Schreiber K., boabdn: Nomos Kommentar HK, 8. Aufl., Nomos, Baden-Baden, 2014, § 630 h, ggemo 1.

4 Brox H., Walker W.D., Besonderes Schuldrecht, 38. Aufl., C.H. BECK, Miinchen, 2014, 307, 39eo 31; Schreiber K., 6ogbdo:
Nomos Kommentar HK, 8. Aufl., Nomos, Baden-Baden, 2014, § 630 h, 3gmo 2.

0 Schreiber K., Boabdn: Nomos Kommentar HK, 8. Aufl., Nomos, Baden-Baden, 2014, § 630 h, g3gcmo 3.
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360d36gemm3ob0 gs3s3sMomgdgmo Logmdggmo g4odolb dogH badgwnznbm dmdLabmEmgdal gob-
930, sbggg Lbbgs Ladgn(306m MMBabdngdgdol gsbbmm(zngmgdobsl, abz-ob 630 © 3omsegmMoxdn
dm393mo 360l absMomadnmal mabbdmds. Bomombgbmogol gMmsbmdal 3Mnb(303006 ao-
dm3nbaty, v39emn dbmmo dgbmo Ladgwn306m dg8mbgg3960L EMHML absbadal oMs dbmeme
babgmdg 3P mmadm, sMsdge gmod@m@o 3sbmbabdagdmmdobmgabs 3M(3gmgds.”! m9y30 35(30-
96@0basb MbbImdol domgds 396 bgMbogds, Mowasb ob, dsgsmoms, ambdy ofss, dmddgogdl
353535Mmmgdgmn baggmdzgmo bagsManom mabbdmdal babom. o ngmabbdgds dgdmbggzs, Mmgs
m3gMo(300L  aobbmM309mgdobol M3gMssonlb  gogemmmagdal LagoMmmgds Bom8mndggds.” g4ndds
®dbbdmds badgn(306m MMbobdngdgdal aobbmm(sogmgdsdmg bs dmndmgmb, asbbsznmmgdoo
Lbgmmal domnsbmdadn hatgzedmyg. Bobssmdmga dqdmbggzadn, sbgmo Remggs bomdmaoaqbl goem-
©989mgdab sMmgg3ob gbs-ob 280 | 1 gogqdnom.”

abg-ob 630 o Il T 3sMog@ogal dobgwznm, 33MMbsmmdol 308693 30mb g30bMgds 3@ 3039~
0L G300 00bbdmdol bodwgammdsbs s 39bmboldogm sblbs-g5635MGgdsbmsb dadstmngdoon.
9L bmM3ds sy (30mgdgemns 03gbsE, Mo3gbsEs(y MEbbAmdals doymgdmmdal, sbggg dssmn ob
SM3LEMm dbLbs-g5635MB)gdal s@Mbgdmds 35(30968L og3z0bEmgdmms 3@ 303900 Gzofmn, 35306,
(30 33mEbammdol 803693 306b ao(30mgd00 ammsw dgdmos bomgzgdm Rsbobgmgdal Bomadmg-
35 006b3MBobs s sbLbs-a5685MBqdal Momdsbg.** Bogsd 08 dgdmbggzedo, mvy 3s(309680 LEa-
mdE M 046s 0bgmmMdnmgdamo, dogmad badgonznbm Mabgo gsbbmmzngmes 08 33M@boenmdals
dggasm, MmM3gmdyz 3oL bEmsem ©s Bgbobadgde 3ngbmes nbgm®mdszns, 35(3096@L o6 dgdmos
obLbs-30635MEdalb s(330L FnBBNEEb 3odm3NbaMmg agYMEbmL 03 aomgdmgdsl, Mma Labgdg o6
0gm 396mbals 3mmbm3zbgdols Jgbodadabo sblbs-gs6356@9ds.>

50505 335M0L0 36 g(30mBnm SBLBS-g535M AL 3o(3930bab 3 3MEbammMdal 303693 30ML abs-0b
630 o Il 2 3omogMogal mabobda, dgmdmos ©gyMEbmL 0dsl, M3 35309680 Lo gdsmnbow sbl-
6o-35635M@gd0b 398mbggzedans aob398s mobbdmdsl (J03mmg@nMo 0sbb8mds)®. Ms mf8s mbws,
35(30068)L dgdmons 530l LabnbssmBgame sbEdMML, o MeGma o6 gob(398s ngn MEbLAMBSL
Logdomabo obbba-gobdamBgdol domgdal dombgmsgsw, 353nbsg 3o, Bmzs dgademgds 3ol g3mgmg-
dmEgb Memymyzgomo dgmgagda.”’

09) LddgEn(306m LbygMmMAdn oDobdgbmboemn sMbgdocmn mmbabdagds s dabo dgogan, abg-ob
630 3 | o6 Il 3oMogMagzol Lobnbssmdgamm 339Mbarmmdals go8bg3ds 30Mds 35(3096@0L 54@&9ddn
o dbobs o6 gb ¢3obabzbgmn abz-ob 630 3 Il 3oMogMagal Fmmbmzbgdol Lobobssmdogamm o6
dgaboby, ngoMmammads, Mm3 356 gb mbobdogds o6 gobsbmsogms. gb 3sGemon BoMdmowagbl
396M35600b badmgomogm LadMmgbo 3megdbob (abl3) 292-9 3smeamagal 8abgozno 3obmbalbdng®
306, Ladomab3nmmb ©sd@3n(3gdnc 3ol dgndmoas gosdebymmb gl 3oMomwon.

abg-ob 630 o IV 3oMogmaggol msebsbdsw, o 339Mbammdal go3bg30 3o dob dng® gobgmemo
Lsdgn(30bm dmMBLabYMgdobmzgal 33omoRa(30Mgdymo oM aym, 0goMsogyEgds MmA sMsbojdoMobds
3350330353009 bozmzbeal, Lbgmmoal o6 ®s63Hmgmmdol ©sbnsbgds godmobgns. gb dgbemoa be-
Lodosmmmm 36od@n3ob 3mEognze300L Bamdmawagbl ©sd6ygdal dg3masbmsb ©s3e3d0Mgdoo.
0¢) 3399Mbammdals 3536930 30t abz-ob 630 o Il 3sMogmogals dmmbmgbgdol Lobobssmdmggmm 396

3! Looschelders D., Schuldrecht, BT, 10. Aufl,, Vahlen, Miinchen, 2015, 39emo 1187.

52 0dsg, 3geo 1188.

53 0d3g, 3gmo 616 a.

** Schreiber K., 6oa6do: Nomos Kommentar HK, 8. Aufl., Nomos, Baden-Baden, 2014, § 630 h, ggemo 4.
* 0d39, 390 5

* 0430, ggezo 6.

57 Brox H., Walker W.D., Besonderes Schuldrecht, 38. Aufl., C.H. BECK, Miinchen, 2014, 308, 39cmo 33.
8 Schreiber K., Boabdn: Nomos Kommentar HK, 8. Aufl., Nomos, Baden-Baden, 2014, § 630 h, g3gemo 7.
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BomImaRgbl ¢bsmb, gobbomb Ladgwoaznbm dmAbabnmagds babmasme smsMgdamoa d3Mmeggbogemo
LEObLOME M, ngoMaNEgds, MMI dMsbozdamabo 335m0g03s(300 gobs Jodgda bomImdmdama s-
Bosbgdabomgal. 3bgggmmdsado doomgdnsb gobbsgnmmgdom ob 3oMgdo, Gmdmgdoz ®IO o3
Ladgoznbm gobsmmgdol domgdol 3Mm(39L30 0dYmMEBgdsb o6 MmamM (3 3BMeBqgbosdo ©s3bygdbo
396 Bmmdgb > 30madgem asdm3amgdsl. 83 dgdmbzgzedo, gblz-ob 292-9 3sMogMagal gog9d00
Lagddg gbgds 3obmbalidngM gomowb. bbgsggsmaw 3o Bomdmmagbobs s 3@ 30(3900L G3ofma o693l
35(3096@)b.%° gbs-0b 630 o IV 3sMmogMogal dmBgbmnagds o6 36 (39m@gds 03 306dDdy, 807 Imenb,
940898%g, Bm3mgdoz Lbgs LogmdgmnEsb as8m3wnboty (Fogomamsm, asEsmms), o6 >M0sb nd
3am3amgmdadn, Hm3 gobbomb dgbadedabo Ladgwo(z0bm dm3Lobymgds.

abg-0b 630 o V1 3oMogfognwsb godmdnbatmy, Mmzs babgdgs Mbgdo dgzemB8s 3 3nMbammds-
do d 33 dg(300m3dL mg30b0 dYbgdom (3bmzMgdabgmmn asdm(zomgdnsb godmadmnbaty, dgdmos
353m0b30mb d@mMdMngo ©a3gstn bosbolb babno Lozmzbeal, Lbgmmal b KsbIGMgEmmdal
5b0sbgds, sbgm gdmbzgzedn ngsMommgds, HmMI dg(30mM353 3 3Mbarmmdsadn godmabgns sdastn
Bosbo (3obyybobdggdemmdol e8sg3dbgdgma 80Dy dmdM0mds).t! 3 3mMmbaramdadn mbgd g(30mdsl
39b6mbo o6 35630MGogL. 39bmbol obedmmgdal dobgogom, Lsgdg bos gbgdmeogl d(zsM Lbadgwn-
(306m J3935b, Gm3gmacs ,mdogdE Mo bgwgowsb 35dmdwnbsmg gjodobognl dmddgwn aobsmmgdo-
Lo ©d (3MEbnb dgx3oLgdosb godmdwnbafy asmagddse 5mngdgds, MoEash dgiemds gogdsmmb,
a6 dg3emds Mbogmobm s bazsm Ladgwn306m d0mbyggdbs s asdmzmamagdsl gbobosrd-
©93985".%2 Bogomomgdom Lbobgmmgds 398mbggzgdo, Bmss babgdgs 53mbs8gb@mmn dg(30mBs o-
236mdIo s IME3Mmom bbgs MmEMasbmb s8mdMs ssgo@gdmmn mMasbmlb Ba(3gmowm.® 33m@-
Boemmdol gs3bg3 30Mb dgdmos gosdsmbymmb gl gofegon 080l 3@ 303gd0m, Gm3d dob Jogm
93980 dg(30m3s 396 0gbgdms 35dmdb3g30 Jodgbo xI6IMMgmMSOL obNsbgdal sdgastn
gBmHIom Bom3mdmdabmgol o6 30dgbmdMngn 3533060 moz0lb 33006 JAggdsobs s LadsGomg-
36030 Lo3gmalb EaDsbgdsl dmEnl (3ombabaw sMobagemomoms.®

abg-0b 630 o V 2 3565aM530L mdbsbda, JobgdmdMHomds 03sMmengds 3530bs(3, Mm(zs 9J0dds
MOMmsE oM Rss@oms Ladgwoznbm Lggmmda Fomgdmma >momadgmo gsdm33mmg3qdn, 0dwg-
bo, M30gbsa(s 9bamadL Lo 3dsMabo sendscmmdno dgodmgds dmg@sbs abgmo dgmgan, MmBgmo(s
a3bgdmes dodgbn dgdamdn mmbobdngdgdal asbbmMzngmgdabomgal s GMIgmos gsbybmm-
(309m9demmdas ¢6gdo 3g(300m3s 04690mes.

abg-0b 630 o 3oMogMognm asb3@ 3039090 3@ 30(3900b B3oMmal dmBgbnggdal Logmdggmo
03530 dam3smgmdl, Gm3 33mMmbarmmdadn bgdn dg3emdob MML 33MMbarmdal 383630 3ot
MBEM ,0bemmb sl bog8gbomseb” s dob 8@3n(3gdab 8g@&0 gbadmadmmds 5d3L.° oy Lawagboem-
05, ©m3 gqndds 339Mbormmdadn dg(3emdnl godm ob 3@l 3datnbo sbLbs-g563568gdal go39d0b
a53m 35(30968)0 ©a3basbs, gdndds Mbos 3@ 303mb, BM3 gb Dosbo Mdgzm3m Jdggdomsy 6
bo3doMabo sbbbs-a5685MBgdal as(3980bobos oLagdME®s.*°

35bbobda gdemmdals bLsgombo dgadmgds sagl gmad@ o Ladsmmoms(s. Egmod@ i 3o-
Lybobdg gdmmdabal ynMomads bws dngdiglb sbgzg 08 3oMgdmgdsl, Mm3 yggms bgbal wsz0m

% Schreiber K., boabdn: Nomos Kommentar HK, 8. Aufl., Nomos, Baden-Baden, 2014, § 630 h, ggcmo 8.

* 0g3g, 390 9-
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tar HK, 8. Aufl., Nomos, Baden-Baden, 2014, § 630 h, 3gemo 11.

& Looschelders D., Schuldrecht, BT, 10. Aufl., Vahlen, Minchen, 2015, ggemo 617 c.

& Schreiber K., 60a6do: Nomos Kommentar HK, 8. Aufl., Nomos, Baden-Baden, 2014, § 630 h, 3gemo 12.
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99030b Bng® gsbbm@z0gmadamo asdmbaxebdmmgmgdgma hatgzs gods@mbgdmmo sdMob dnbgwo-
3000 3d4BMdM0g Lbgnmol ©absbgdsols bomdmawa bl s 99gmseb asdmdwnbafyg, godsdsmmemgdgm
boggmdggmb Logomgdl.”

4. 50 3365

Joorgmo badsmmamo badgwoznbm sbgLYdNmgdsda 33nMboEmMbabal dofmal Ks6IMMgmmbobo-
30Lb doyqbgdmmo basbol amod@ndo Ladsmomal bLagMom Logmdgmgdol SbsDENEgdsl 0om-
35m0bbnbgdl. od3e, oM aodmMoazboglh LobgmdgzMmgdm 3omEgdnmadol 65M3MIMbLL, oy
Bosbl Laggyydzmee Mag3b bgmdgzmmgdol 3ommdgdal dgnbemgdmmds. gsbbbgeggdom Jom-
oo badsMmmobasb, ggMdsbmmao LadsMmama 35(3096@Ls o badgonz0bm 3gMbmbaeml dmEnl
MOD0gMH0MdL M gammomgdl badgon30bm dmdbabn@mgdals bgmdg 3G mmgdal b3goomyMo dmb-
9b&nggdom, Mm3gema(s, doMomsms, Ladgwo30bm Im3LbabyMadal godbgzo oMol gomegdamgdgdl
a5bbodM3M3L s Bomo oME3930L dg3mbgg353n, Dasbal 8bsbEeNMadol FMmmbmzbal botdmdmdl
39mgdmgdoma LadsMmmol Dasbal sbsbmeyMgdol dmaswn @gdmmgdgdoo.

B3mombodbmmnsb 353m3nbamyg, bDosbol sbabmanEgdal dmaswmo Bgbolb msbsobdsw, Mm-
amM(3 Jotormmo, sbgzg agMdsbyyemn Ladsmaman 35309b@L 830LMgdL 3G 30(3900L G30MNb, myyd(3s,
Jomorgmo badstmaema Llz-ob 1007-g dgbemam sa9bLb bosbals 3ndygbgdgmn domals dMsmgaemmmdals
369D13x(300L o LbmMgo 3ol 530LMdL gomEgdnmgdsl 538 30(zmb, MM bosbo o6 BomImawaqbl
dabo 48900980 dggab.

bg3mo0bndbmoEsb godmdmnbaty, Bosbal sbsDmanmgdal dmaswo Babolb mebobda, Mmams
Joorgmo, sbg3g, 39Mdsbymo badsmmamo 35(3096@L 530LMYdL 3B 30(3900L G30MMb. oryd(3e, do-
oo Ladsmomsmao bbz-ob 1007-9 3mbmoo 50396L bosbol 30dygbgdgmn 3ocal dsmgmemmdal
369093533000 5 LEmM g 3ol 030LMgoL gomegdymgdsl 3@ 30mb, M3 bosba o6 bomdmawagbl
dobo 43g9gdob dggab.

39M35bmmo LbadsGmamo 3o badgonz0bm dm3LabyMgdol bgmdgz@mmgdol L3gosemm&o Imb-
9b60ag800 94080l 3Mb3GgE N (Lsdgon(3bm FmBLEbNM9d0L, M5658dHMBmmMabs s nbgmEMInmg-
30b, @36b3MBoL  gosdmmbmgal, sblbbs-as635MBgdal, Lsdgoaznbm ©m3M3g6@s300l BoBmgdal)
39 gd9dL gobbodmgMmagl, MmM3gmms aMmggzob dgdmbggszadn gbs-ob 630 o 3sMogmaggoom
L3g (300 MMaE SbgbENggdl 38 30(3900L B30Mmnl gobsboemgdals bsgombl.

o) bamdatons 339Mbommdal dg3mdadyg, Mmamez Bgbo, 35309635 94080l dgzomds o
Jdg(300m3dbo o odmasf bosbl dm@al JobgbdmdMogo 3o3d0M0 bos 53@3a3mb, Mobsi abg-
ob 630 o | 3oMogMmogn Mommgdb. ngoMonmgds, Mm3 gdndalb dngH ©s339dmo dgzmads Bom-
dmaagbl 3omEgdamgdol ommggzsl abz-olb 280 | 3sMogMogal dobgmgom. o3 3oMogfogno
35m35mabbabgdmman Lbzs babsdnfmmdgdol sMbLgdmds, MmamEnes Ladgnobm ImAbabamadal
bgedg 3 emgdal 5MLgdmbs, bosbo, dndgbmdmomds 33Mbormdol dg(30m3ddn s dMdmgmmds,
36 39b0b Brgowo ©gdmmgdgdal obgoznm 353096835 bos BoMm3msewgabmb s 588 30(3mb.%

339Mbaenmdal 8036930 300 88oMgdL 3@ 30(3900L G300 0ebbdmdal gsdmambmzgals 6odw-
3000MbLmsb s 3ol dngMm dSbLBs-gobdaMBgdal 3omEgdymadal dgbEmmadsbmab wszsgdnmgdaon.
Ladgn(306m  MMBabdogdal dgbobgd ©m3M3gb@s3nal  sMeMbgdbmdol dgdmbzggsdn, abg-ob 630
o Il 3o@mog@ognl dabgmgno ngeMmanmads, Mmm3 Lsdgwa0bm dmALabymgdal as36933s 30M3ds gb
mbnbdngds o6 gobabmmsogme.

mzo babgdgs gbgdn dgzmads 33nMbommdsadn s 83 dg3madsl magaobo dybgdoom (3bmgmgdo-

¢ Looschelders D., Schuldrecht, BT, 10. Aufl., Vahlen, Miinchen, 2015, 3gemo 616.
%8 Schreiber K., Boabdn: Nomos Kommentar HK, 8. Aufl., Nomos, Baden-Baden, 2014, § 630 h, g3gcmo 3.
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Lgmmo godm(30mgdoesb 383m3nbamyg, dgmdmoas asdmabzoml god@mdMmngsn ©sdmasto basbal
Lobom Lozmsbeob, Lbgmmob 86 gbIMMgmMdob sDNsbyds, nzsMeEgds, MmAd dg(30M353 33y~
Bormmdsdn g5dmabgns @sdmastin bosbo (3sbmbabdggdmmdolb wsdsgmdbgdgma) 8n0bgdmdMamds.®
339Mbaemmdal 48693 30Mb dgmdmos gosdobymmb gl gofmommo 030l s 30390000, M3 dab
309 533900 dg(30m3d 396 09bgdmes 30dmdbggz0 Fodgbo RI6IMMgmmMbOL obNsbgdal ©ad-
3560 Mmoo BoMIMIMdobmgol o6 (3ommbabso@ sMabagamamoms dodgbmdmngn 3o3d06n cmsegol
330056 §89gdsbs s Ladsmmmadmogzn bozgmob sbsbgdsl dmEnb.”

abg-0b 630 o 3oMogMognm gob3@3039dmmo 38 30(3900L Gz0Mmal dmbgbnggdol Logmdggma
03530 3am3scgmdl, MmI 339Mboemmdada bgdn g3l ML 83MMbammdal 3586930 3ot
QRO ,obemmb aslb bogdgbmab” s dsb 8@ 303980 Bg@n Ladmsmads 593L."" o Eeanbogds gdo-
dab Bogt 35(3096@0b oDbNsbgds 33mMmbarmmdadn dg(30m3Bnl o6 5Mdbs oMb sbLbs-a5635MEqdnl
35(3990b godm, 940d3s Ybs 3@ 30(3ML, MM gb Bosbo wsEagdmws Mdg3emdm dmJdgogdals 56
bo3doM0bo SbLBs-a96856MBgdal as(3930L dgdmbggzedacs.”

390356 LadoMmamdo 3obmbobda gdmmdal bsznmbo dgndmgds owagl gmad@no badsm-
OE@omd(3. oG nmo 3obbobdggdmmdabsl ynmewmgds bs dogdgb sbggg 0d aoMgdmgdsb,
M3 yzgms babolb 33000 940d0b BngMm gsbbmEz0gmgdymoa  godmbogsbdmmgmgdgmo Remggs
3505@mbgdmo sbMab dobgogzgoom BoJEMOMag Lbymmob ©sbsbgdsl BoMdmowagbl ©s ofgwsb
359mB0boMy, as8s8sMmmagdgm Logmdzgmb Lognmagdl.”? sbgo dgdmbzgzgddn, basbol 303yqbg-
dgmo m330bBmEgds 35Lbnbdggdmmdobash, 01 ngo 3@ 30(390L, M3 basbal samdada dob
Moo oM dogygdmgab.

badgn(306m bggFMmb L3g30K03NOMEsD gsdmBrnbsfyg, 35309680 3@ 3n(3960L dgbadmgdemm-
dob 03 bgygMmdo (3mEboL LEdBoMal gsedm dmymadmmos. dgbodsedobow, Bnbs6dgbmbama 0dbg-
dmd, aqmMdsbmma bodsMmmolb 3basgbaw, LojoMmggmmb Ladmdsmadm 3megdbdn bLsdgwo(znbm
bgmdg3Eemgdal  b3gznsmm®o 3mbybfnggdom gsbabadmgmml  d3m@mbammdal asd6g30 3ol
3M063MgEgme Forr)dgrgdgon, Hmdgmas dgabOrmgdmmdss Breogmgds gorrgdgmgdolb M-
039350 5 39L5d5d0ba, 65M3MIMAL LobgmdgzMmgdm VMM MM 353m3drnbamyg LL3-0b
394-9 gbmoo 3538303900 Bosbol 8bsdRaNEgdol Lodsmmgdfog Logmdggmb.

38 303900L &30Mm0L gobsbormgdobmsb s 3s3dnMgdom, LabyMagmos 39c3sbnmo badstmemal
doamdolb gobosmgds Lodga306m FmM3LabYMgdal bgmdg Mmadal Gomamgddn 33nMbornmdadn
39(300mM30L M. 39M3sbggemn ImBgbMngqgdals Mobsbds, ngafMommgds dg3mds 3 39Mbarmmdado
5 dqLodedoba, 33mEYdmmgdol eMmE3g30L sMbgdmds, oy) Ladgwa(znbm dm3LabyMgdal Mab-
30 3m3nbsmgmdl 33Mbarmdal 3536930 oMl do@mbmdabs o MmMasbobs(znal bygMmesb ©s
356 35(3096@0b Logmsbmob, Lbgmmal o6 K963MNgmMboL ©sBnsbgds godmobazns. goMammo goe-
©qdmgdol osmmzqzal dgbabgd Lobgdg 0dbgds sbggg bgdmo babbgbgdo 3 3Mbsmmdal 3536930
3060l 3oemEgdnmgdgdol dgnbEmmadmmdsbmeb dndsmomgdom. 83gbsw, bLsdgwozbm dm3dLab-
a6980L bgmdg3Emgdol L3gosmamo Imbgbmoggds dgddbol 3s5(3096@0s NBRgdgdol ©d(330L
13909L 394560%3b.

Lodofmggmmd, Gmdgmaz abg-ob dofMomae ©gdmmgdgdl nbasmgdl, syamgdgmoas dobo bo-
badoGomm 3Msgd@ngalb asdmmamads s doam3dgdo as0m3zsmabbobmb, Moy gosdmagfMgdl o3
bzgmdo dmgddgon 396mMBIgdermmdanl 9539d@MHMdal s gosd36MB039dL 93 3o&gammnal @se396Dy
Lodmgomogm baddgoms gobbomgsl.

% Brox H., Walker W.D., Besonderes Schuldrecht, 38. Aufl., C.H. BECK, Minchen, 2014, 307, 3gemo 32.
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