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gamoZiebis stadiaze dakiTxvis saproceso wesis

srulyofis Sesaxeb

irina aqubardia

ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 

iuridiuli fakultetis asocirebuli profesori

Sesavali

dakiTxva erT-erTi rTuli da mniSvnelovani sagamoZiebo moqmedebaa, romlis gareSe, 

SeiZleba iTqvas, ar xdeba arc erT sisxlis samarTlis saqmeze gamoZiebis Catareba da 

sasamarTloSi saqmis ganxilva.1 `dakiTxvaSi~ vgulisxmobT proceduras, rodesac mowme 

kanoniT valdebulia gamocxaddes kiTxvebze pasuxis gasacemad da iZulebulia upasuxos 

misTvis dasmul kiTxvebs, ficis qveS an ficis gareSe. dakiTxvis amsaxveli masala, ro-

gorc wesi, Tan erTvis saqmis masalebs.2 dakiTxva warmoadgens erTdroulad rogorc in-

formaciis mopovebis, aseve misi Semowmebis saSualebas, vinaidan dakiTxvisas xdeba piris 

mier adre miwodebuli informaciis sarwmunoobis gadamowmeba.3

2009 wlis 9 oqtombris saqarTvelos sisxlis samarTlis saproceso kodeqsma (amo-

qmedda 2010 wlis 1 oqtombridan), mravali novacia Semoitana, romelTagan erT-erTs 

warmoadgens mowmis dakiTxvis ganxorcieleba mxolod sasamarTloSi. marTalia, dakiTx-

vis axali wesis Sesaxeb bevri iTqva da daiwera, magram sakiTxi aqtualurobas ar kargavs, 

radgan aRniSnulma wesma kodeqsis amoqmedebidan dRemde mniSvnelovani cvlilebebi gan-

icada, rac ganxilvas da analizs moiTxovs.

naSromis mizania gavarkvioT ramdenad TanxvedraSi modis mowmis dakiTxvis saproce-

so wesi mxareTa Tanasworobisa da SejibrebiTobis principTan, movaxdinoT im xarvezebis 

identificireba, romlebsac Seicavs gamoZiebis etapze gamokiTxva/dakiTxvis mareguli-

rebeli normebi da ganvsazRvroT maTi daZlevis samarTlebrivi gzebi.

1. gamoZiebis stadiaze mowmis dakiTxvis wesis calkeuli aspeqtebi

1.1. saerTaSoriso gamocdileba da saqarTvelos kanonmdebloba

adamianis uflebaTa evropuli konvenciis, me-6 muxlis me-3 (d) punqtis Tanaxmad, 

yvelas, visac bralad edeba sisxlis samarTlis danaSaulis Cadena, aqvs, rogorc mini-

mum, Semdegi uflebebi: piradad an sxvebis meSveobiT dakiTxos braldebis mowmeebi da 

hqondes ufleba, rom gamoiZaxos da dakiTxos dacvis mowmeebi braldebis mowmeebTan 

Tanabar pirobebSi; adamianis uflebaTa evropuli konvenciis aRniSnuli danawesis iden-

1 sisxlis samarTlis procesi, avtorTa jgufi, Tb., 2002w., gv. 279.
2  as de vilde, riCard vogleri, mowmis dakiTxvis wesis reforma saqarTveloSi, Tb., 2015w., gv. 4. http://www.osgf.

ge/fi les/2015/2015/Human%20Rights%20Program/Reports_GEO-web.pdf
3 saqarTvelos sisxlis saproceso samarTali, kerZo nawili, avtorTa jgufi, Tb., 2017w., gv. 405.
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turia samoqalaqo da politikuri uflebebis Sesaxeb saerTaSoriso paqtis me-14 muxlis 

me-3 (e) punqtis debulebebi, kerZod, misTvis wardgenili nebismieri sisxlissamarTle-

brivi braldebis safuZvlianobis gansazRvrisas yvelas aqvs ufleba, rogorc minimum 

miiRos Semdegi garantiebi sruli Tanasworobis safuZvelze: piradad an sxvebis meS-

veobiT dakiTxos braldebis mowmeebi da hqondes ufleba, rom gamoiZaxon da dakiTxon 

dacvis mowmeebi braldebis mowmeebTan Tanabar pirobebSi.

adamianis uflebaTa amerikuli konvencia gansxvavebul formulirebas iyenebs. is 

Seexeba mxolod `sasamarTloSi gamocxadebul~ mowmeebs, rac zRudavs debulebis moq-

medebis sferos mxolod sasamarTlo ganxilviT.4

saqarTvelos konstitucia braldebuls uflebas aniWebs moiTxovos Tavisi mowmeebis 

gamoZaxeba da iseTive pirobebSi dakiTxva, rogoric aqvT braldebis mowmeebs (muxli 31, 

me-4 naw.).
saqarTvelos 1998 wlis 20 Tebervlis sisxlis samarTlis saproceso kodeqsis mixed-

viT, mowme valdebuli iyo gamocxadebuliyo gamomZiebelTan, prokurorTan da mieca 

swori Cveneba. garda amisa, gamoZiebis stadiaze mxolod braldebis mxares hqonda ufleba 

daekiTxa mowme. moqmedma kodeqsma diametralurad Secvala dakiTxvis wesi, dakiTxvasTan 

erTad SemoiRo gamokiTxvis instituti da SejibrebiTobis gaTvaliswinebiT, gamokiTx-

va/dakiTxvis uflebamosileba braldebis mxaresTan erTad dacvis mxaresac miakuTvna. 

sagulisxmoa, rom gamoZiebis etapze mxareebs SeuZliaT awarmoon gamokiTxva, xolo da-

kiTxva ganxorcieldeba sasamarTloSi. 

amasTan, sssk 114-e muxli Seicavs sagamonakliso SemTxvevebs, romelTa arsebobisas 

SesaZlebelia gamoZiebis stadiaze mxaris SuamdgomlobiT magistrati mosamarTlis wi-

naSe mowmis dakiTxva. kerZod, aseT SemTxvevebs miekuTvneba: 

a) arsebobs misi sicocxlis mospobis an janmrTelobis gauaresebis realuri safrTxe, 

ramac SeiZleba xeli SeuSalos mis mowmed dakiTxvas sasamarTloSi saqmis arsebiTi ganx-

ilvis dros;

b) igi didi xniT tovebs saqarTvelos;

g) arsebiTad gansaxilvelad saqmis sasamarTloSi warmarTvisaTvis aucilebeli mt-

kicebulebis sxva wyaroebidan mopoveba aragonivrul Zalisxmevas saWiroebs;

d) es aucilebelia dacvis specialuri RonisZiebis gamoyenebasTan dakavSirebiT.

aRniSnuli normis amoqmedeba gadavadebul iqna ramdenjerme. sabolood igi nawilo-

briv amoqmedda 2016 wlis 20 Tebervlidan, srulad ki 2018 wlis ianvridan. uSualod 

sasamarTloSi dakiTxvis saproceso wesis damkvidreba warmoadgens adamianis uflebebis 

dacvis maRal standarts. Sesabamisad, sajaroobis, zepirobis, uSualobis da Sejibre-

biTobis pirobebSi dakiTxuli mowmis Cvenebis sarwmunoobis xarisxi da zogadad, ndoba 

mowmis Cvenebis mimarT ufro maRali unda iyos. 

1.2. gamoZiebis stadiaze mxareTa monawileoba dakiTxvis procesSi da 

`marTlmsajulebis interesebi~

sssk 114-e muxliT gaTvaliswinebul SemTxvevebSi piris mowmed dakiTxva magistrati 

mosamarTlis winaSe mxareTa monawileobiT mimdinareobs. dakiTxvis iniciatori mxaris 

gamoucxadeblobis SemTxvevaSi mowme ar daikiTxeba. meore mxaris gamoucxadebloba ar 

abrkolebs dakiTxvis warmoebas. Tumca, am saerTo wesidan gamonakliss uSvebs kanoni, 

kerZod, marTlmsajulebis interesebidan gamomdinare an/da sisxlis samarTlis proce-

sis monawilis sicocxlis, janmrTelobis, qonebis, piradi cxovrebis dacvis mizniT, mxa-

4 treqseli S., adamianis uflebebi sisxlis samarTlis procesSi, Tb., 2009w., gv. 329.
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ris dasabuTebuli SuamdgomlobiTa da magistrati mosamarTlis gadawyvetilebiT, Sesa-

Zlebelia mowmis dakiTxva Catardes meore mxaris winaswari informirebisa da daswrebis 

gareSe. am SemTxvevaSi mowmis mier micemuli Cveneba sasamarTloSi saqmis arsebiTi ganx-

ilvis dros dauSvebeli mtkicebulebaa, Tu SesaZlebelia misi xelaxali dakiTxva. kanoni 

ar ganmartavs, Tu ra igulisxmeba marTlmsajulebis interesebSi. dasaxelebul normaSi 

aqcenti keTdeba iseT garemoebebze, rogoricaa sicocxlis, janmrTelobis, qonebis, pi-

radi cxovrebis dacva, rac TavisTavad SeiZleba marTlmsajulebis interesebSi iyos 

moazrebuli, Tumca, saproceso kanoni marTlmsajulebis interesebs damoukidebel 

garemoebad asaxelebs. amitom aRniSnuli norma dazustebas moiTxovs. jer erTi, aucile-

belia dakonkretdes Tu ra igulisxmeba marTlmsajulebis interesebSi; meore, marTalia, 

mowmis mier micemuli Cveneba sasamarTloSi saqmis arsebiTi ganxilvis dros dauSvebeli 

mtkicebulebaa, Tu SesaZlebelia misi xelaxali dakiTxva, magram Tu mowmis xelaxali da-

kiTxva ar iqneba SesaZlebeli, mowmis Cveneba dasaSveb mtkicebulebad CaiTvleba. realu-

rad ki aseTi Cveneba naklebad unda iyos sando da damajerebeli, radgan meore mxares ar 

hqonda misi gamokvlevis SesaZlebloba da Sesabamisad, miRebulia mxareTa Tanasworobisa 

da SejibrebiTobis principis darRveviT.

SedarebisaTvis, holandiis sisxlis samarTlis procesis mTavari principi aris is, 

rom dacvis mxares unda mieces mowmis mier gakeTebuli gancxadebebis sandoobis Semow-

mebis SesaZlebloba samarTalwarmoebis romelime etapze mowmis dakiTxvis gziT, iqneba 

es uSualod sasamarTlo procesi Tu manamde periodi.5 gamomZiebeli mosamarTlis mier 

mowmis dakiTxvas SeiZleba daeswron da eswrebian kidec prokurori da dacvis mxare. Tu 

dacvis mxares ar dauSveben dakiTxvaze, maSin arc prokurors eqneba daswrebis ufleba.6 

Tu prokurors hqonda ufleba mowmisgan Cveneba mieRo, xolo dacvis mxares samarTal-

warmoebis arc erT etapze ar mieca mowmis efeqturad dakiTxvis SesaZlebloba, mxareTa 

Tanasworobis ufleba dairRveva. 

inglisSi mowmis Cvenebas mxolod maSin aqvs mtkicebulebiTi Rirebuleba, Tu igi 

micemulia zepiri formiT sasamarTloSi da amasTan, Tu SesaZlebelia misi jvaredini 

dakiTxva.

mowmis deponirebul CvenebasTan dakavSirebiT gasaTvaliswinebelia kidev erTi gare-

moeba. sssk 118-e muxlis me-3 nawilis Sesabamisad, ar SeiZleba gamamtyunebel ganaCens 

safuZvlad daedos mxolod piris winasasamarTlo Cveneba,7 Tu igi piris braleulo-

bis damadasturebeli sxva mtkicebulebiT ar dasturdeba. Sesabamisad, Tu magistrati 

mosamarTlis winaSe meore mxaris monawileobis gareSe dakiTxuli mowmis Cveneba das-

turdeba saqmeze mopovebuli sxva mtkicebulebiT, gamamtyunebeli ganaCenis gamotana 

legitimuria, radgan ganaCeni unda efuZnebodes minimum or pirdapir mtkicebulebas. 

magram ramdenad iqneba aseTi saeWvo Cveneba, romelic miRebul iqna dakiTxvis procesSi 

meore mxaris monawileobisa da mis mier jvaredini dakiTxvis uflebis gamoyenebis gareSe 

(Sesabamisad, obieqturi gamokvlevis gareSe), utyuari da ramdenad Seqmnis sxva mtkice-

bulebasTan erTad SeTanxmebul, aSkara da damajerebel mtkicebulebaTa erTobliobas, 

romelic gonivrul eWvs miRma adasturebs piris braleulobas? 

sakonstitucio sasamarTlos ganmartebiT, danaSaulebrivi qmedeba unda dadasturdes 

gonivrul eWvs miRma, unda gamoiricxos yovelgvari gonivruli eWvi piris mier danaSau-

5  HR 29 ianvari 2013w., NJ 2013/145. ix. as de vilde, riCard vogleri, mowmis dakiTxvis wesis reforma saqarTve-

loSi, Tb., 2015w., gv. 59.
6 ix. as de vilde, riCard vogleri, mowmis dakiTxvis wesis reforma saqarTveloSi, Tb., 2015w., g. 63.
7  Tu piri dasakiTxad ver gamocxaddeba sasamarTloSi sssk 114-e muxlis pirveli nawilis `a~, `b~ an `d~ qve-

punqtiT gaTvaliswinebuli garemoebis arsebobis gamo, am SemTxvevaSi saqmis arsebiTi ganxilvis sxdomaze 

qveyndeba piris winasasamarTlo Cveneba, ix. sssk muxli 118, p. 3.
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lis CadenasTan dakavSirebiT... gonivrul eWvs miRma mtkicebulebiTi standarti TamaSobs 

sasicocxlod mniSvnelovan rols sisxlis samarTlis procesSi. igi uzrunvelyofs udan-

aSaulobis prezumfciis principis dacvas, arsebiTad amcirebs usamarTlo da dausabuTe-

beli gamamtyunebeli ganaCenis safrTxes, marTlmsajulebis ganxorcielebis procesSi 

xels uwyobs Secdomis daSvebis safrTxis Tavidan acilebas. msjavrdebis SemTxvevaSi 

SezRudvas eqvemdebareba piris Tavisufleba, aseve xdeba misi pirovnebis stigmatizacia. 

braldebuls ar unda Seeracxos danaSauli manam, sanam mtkicebulebebis sakmarisi da 

damajerebeli erTobliobiT ar dadasturdeba danaSaulis TiToeuli elementis arse-

boba mis qmedebaSi.8 amasTanave, gonivrul eWvs miRma standarti TamaSobs mniSvnelo-

van rols marTlmsajulebisadmi sazogadoebis ndobis CamoyalibebaSi. sasicocxlod 

aucilebelia, rom saxelmwifos legitimuri ufleba, ganaxorcielos sisxlissamarTle-

brivi devna, aRasrulos marTlmsajuleba, ar iqnes dasustebuli iseTi mtkicebulebiTi 

standartiT, romelic miukerZoebul adamians, sazogadoebas gauCens eWvs udanaSaulo 

piris msjavrdebis Sesaxeb. aseve aucilebelia, rom Tavisufal sazogadoebaSi TiToeul 

pirs hqondes imis rwmenaca da samarTlebrivi garantiac, rom saxelmwifo ar moaxdens 

mis msjavrdebas, Tuki samarTliani sasamarTlo procesis Sedegad, yvelaze maRali dam-

ajereblobiT (sizustiT) ar darwmundeba piris braleulobaSi.9 gonivrul eWvs miRma 

testi warmoadgens saxelmZRvanelo kriteriums, romelsac sasamarTlo iyenebs piris 

damnaSaved cnobisTvis, mianiSnebs sasamarTlos, Tu ramdenad myari unda iyos rwmena 

imisa, rom braldebulma Caidina danaSauli. sasamarTlo braldebuls damnaSaved cnobs, 

rodesac saqmeSi arsebuli mtkicebulebebi mas gonivrul eWvs miRma daarwmunebs piris 

braleulobaSi. es rwmena sasamarTlos, kanoniT dadgenili wesis mixedviT wardgenili 

mtkicebulebebis safuZvelze, im mtkicebulebebze dayrdnobiT uyalibdeba, romelsac 

kanoniT sando da dasaSvebad miiCnevs.10

sabolood SeiZleba davaskvnaT, rom magistrati mosamarTlis winaSe meore mxaris 

monawileobis gareSe dakiTxuli mowmis Cveneba mxolod erT, sxva mtkicebulebasTan 

erTad ver Seqmnis mtkicebulebaTa iseT erTobliobas, romelic gonivrul eWvs miRma 

mtkicebiTi standartiT nebismier gareSe damkvirvebels utyuarad daarwmunebs bral-

debulis mier danaSaulis CadenaSi. amitom sssk 118-e muxlis me-3 nawilSi aqcenti unda 

gakeTdes sxva mtkicebulebebze (da ara sxva mtkicebulebaze), vinaidan naklebad sando 

deponirebuli mowmis Cveneba mxolod erT, sxva mtkicebulebasTan erTad ar unda iyos 

sakmarisi gamamtyunebeli ganaCenis gamosatanad.

1.3. gamosakiTxi piris dakiTxva magistrat mosamarTlesTan

2015 wlis 18 dekembers saqarTvelos sssk-is 114-e muxlSi Setanili cvlilebebis 

Sesabamisad, braldebis mxares damatebiT mieca ufleba, gamoZiebis etapze magistrati 

mosamarTlis winaSe dakiTxos piri, romelic gamokiTxvaze uars ambobs. dacvis mxares ki 

ar aqvs ufleba mimarTos magistrat mosamarTles im piris dakiTxvis SuamdgomlobiT, 

romelmac mas gamokiTxvaze uari uTxra. 

literaturaSi gamoTqmulia mosazreba, rom ar aris gamarTlebuli braldebis mxaris 

upiratesoba magistrat mosamarTles mimarTos gamosakiTxi piris dakiTxvis moTxovniT, 

vinaidan Tu saqmisaTvis mniSvnelovani informaciis mqone piri pasuxismgeblobiT ekideba 

Tavisi movaleobis Sesrulebas da TanamSromlobs braldebis mxaresTan, maSin igi am in-

8 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris gadawyvetileba №1/1/548, § 42, 41.
9 iqve, § 43.
10 iqve, § 45.
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formacias dakiTxvamde gamokiTxvis gziT nebayoflobiT miawvdis gamomZiebels; da, Tu 

pirs ar surs Tavisi movaleobis Sesruleba da mas ara aqvs braldebis mxaresTan TanamS-

romlobis survili, maSin igi am informacias braldebis mxares arc magistrati mosamar-

Tlis winaSe mowmis saxiT dakiTxvis dros miawvdis. meorec: gamoZiebis efeqturobisa 

da efeqtianobis SesaZlo dacemis arsebobis riskis gamo, aRniSnuli ufleba ar unda 

hqondes mxolod braldebis mxares, radgan dacvis mxarisTvisac am uflebis miniWeba 

(romelic Tavis mxriv, zogadad, aseve uflebamosilia Caataros sagamoZiebo moqmedeba) 

braldebis mxaris mier gamoZiebis obieqtur Catarebas xels aranairad ar SeuSlis.11 ver 

daveTanxmebiT aRniSnul mosazrebas imis gamo, rom jer erTi, pirs SeiZleba ar hqondes 

braldebis mxaresTan TanamSromlobis survili, magram magistrati mosamarTlis winaSe 

mowmis saxiT dakiTxvis dros is valdebuli iqneba miawodos mis xelT arsebuli infor-

macia sasamarTlos, radgan is dakiTxvis dawyebamde gafrTxildeba mosamarTlis mier 

Cvenebis micemaze uaris TqmisaTvis da cru Cvenebis micemisaTvis sisxlissamarTlebrivi 

pasuxismgeblobis Sesaxeb; meore, unda hqondes Tu ara igive ufleba dacvis mxares? saka-

maToa, radgan aseT SemTxvevaSi gamokiTxvis nebayoflobiToba gamoiricxeba da Sesabami-

sad, igi azrs dakargavs.

gamokiTxva dakiTxvisgan gansxvavebiT nebayoflobiTia. nebayoflobiToba yvela kat-

egoriis danaSaulis gaxsnis dros pozitiur rols ver iTamaSebs. magaliTisTvis, mkvl-

elobis, narkotikuli danaSaulis, organizebuli danaSaulis Sesaxeb informaciis mqone 

pirebi, savaraudod yovelTvis nebayoflobiT ar iTanamSromleben gamoZiebasTan. amitom, 

aRniSnuli cvlileba ar SeiZleba ganxiluli iyos mxolod negatiur konteqstSi, radgan 

Tu gamosakiTxi piri nebayoflobiT informaciis gacemaze uars ityvis, braldebis mxarem 

SesaZloa ver moipovos saqmisTvis mniSvnelobis mqone informacia. gamoZiebis efeqtianad 

ganxorcieleba ki warmoadgens mniSvnelovan sajaro interess. gamosakiTxi pirisagan, 

potenciuri mowmisgan saqmisTvis mniSvnelovani informaciis mopovebis, mowmisgan Cven-

ebis miRebis gareSe ki `xeli SeeSleba efeqturi, obieqturi da srulyofili gamoZiebis 

Catarebas da sabolood marTlmsajulebis ganxorcielebas~.12 amasTan, Tu piri ar aris 

gamokiTxuli, misi mowmis saxiT gamoZaxeba sasamarTloSi dauSvebelia. 

Tu gadavxedavT sxva qveynebis gamocdilebas, magaliTisTvis, aSS-Si mowmis gamokiTx-

va nebayoflobiTia. am wesidan gamonaklisi exeba e.w. `mniSvnelovani mowmis~ instituts 

(Material witness). policias Tu aqvs dasabuTebuli varaudis standartis informacia, rom 

piri flobs saqmisaTvis mniSvnelovan informacias, SeuZlia daakavos igi sasamarTlos 

gadawyvetilebis gareSe. deponirebuli Cvenebis miRebis Semdeg dakavebuli gaTavisufl-

deba. dakavebis xangrZlivobaze ki sasamarTlo kontroli xorcieldeba.13 kidev erTi Ta-

visebureba, romelic axasiaTebs aSS-Si dakiTxvis Catarebis saproceso wess aris mowmis 

savaldebulo dakiTxva nafic msajulTa didi Jiuris winaSe. am SemTxvevaSi prokurori 

mosamarTlisa da advokatis gareSe, daxurul sxdomaze dakiTxavs mowmes 16-dan 23-mde 

msajulTa TandaswrebiT. amasTan, es sagamonakliso wesi gamoiyeneba im SemTxvevaSi, roca 

arsebobs saxelmwifo usafrTxoebis interesi.14 

germaniaSi mowmis gamokiTxvas atarebs policia, romelic damokidebulia mowmis ne-

bayoflobiT gamocxadebaze. rac Seexeba dakiTxvas, prokurori mimarTavs mosamarTles 

mowmis dakiTxvis SuamdgomlobiT. amasTan mosamarTles aqvs mxolod mowmis dakiTx-

11  meiSvili z., mowmis dakiTxva gamoZiebis etapze, SedarebiT-samarTlebrivi analizi saqarTvelos magaliT-

ze, J. `marTlmsajuleba da kanoni~, N2 (50), 2016w., gv. 25.
12  Sengelia s., mowmis gamokiTxva (SedarebiT-samarTlebrivi analizi), studenturi samarTlebrivi Jurnali, 

2014w., gv.162
13 ix. 18 U.S. Code § 3144 _ Release or detention of a material witness.
14 Federal Rules of Criminal Procedure (1946) amended to December 2015, rule 6.
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vis kanonierebis Semowmebis ufleba. gamoZiebis mosamarTlem mxolod unda Seamowmos, 

aris Tu ara moTxovnili zomebi garemoebebis mixedviT kanoniT dasaSvebi (§162 III sssk).15 
miznobriobas prokurori ganixilavs sakuTari kompetenciis farglebSi da amasTan mo-

samarTles kavSiri ar aqvs. Sesabamisad, Tuki prokurori moiTxovs mowmis dakiTxvas mo-

samarTlis mier, mosamarTle am moTxovnaze uars ver etyvis im mizeziT, rom prokurors 

Tavadac SeeZlo mowmis dakiTxva (161 a sssk).16

mowme ikiTxeba gamoZiebis mosamarTlis mier ficis qveS ZiriTadad im SemTxvevaSi, 

roca arsebobs arsebiTi ganxilvis sxdomaze misi gamocxadebis damabrkolebeli gare-

moebebi.17 amasTan, Tu mowme, romelic daikiTxa gamoZiebis etapze gamoZiebis mosamarT-

lis winaSe, arsebiTi ganxilvis sxdomaze uars ityvis Cvenebis micemaze da gamoiyenebs 

dumilis uflebas, misi winasasamarTlo Cveneba sasamarTlos mier gamoyenebuli iqneba im 

SemTxvevaSi, Tuki winasasamarTlo sxdomis mosamarTle daikiTxeba mowmis mier Cvenebis 

micemis faqtTan dakavSirebiT.18

Tu mowme arsebiTi ganxilvis sxdomaze (mTavar sxdomaze) gamoiyenebs dumilis ufle-

bas, mis mier policiis an prokuroris winaSe micemuli Cvenebebi ar gamoiyeneba, rogorc 

mtkicebuleba, gansxvavebiT gamoZiebis mosamarTlis winaSe micemuli Cvenebisa. Sesabam-

isad, mowmis mier winasasamarTlo etapze micemuli Cvenebis Taobaze ar daikiTxeba arc 

policiis muSaki da arc prokurori. amitom, praqtikaSi roca cnobili xdeba, rom piri 

flobs saqmisaTvis mniSvnelovan, braldebulis mamxilebel informacias, prokurori 

mimarTavs gamoZiebis mosamarTles SuamdgomlobiT da piri daikiTxeba mowmis saxiT.19 

prokurorsac da braldebulsac aqvT sasamarTloSi mowmis dakiTxvaze daswrebis 

ufleba, garda im SemTxvevisa, Tu maTi daswreba safrTxes Seuqmnis gamoZiebis mizans, 

gansakuTrebiT, rodesac aris saSiSroeba, rom braldebulis TandaswrebiT mowme ar 

ityvis simarTles.20

am mcire SedarebiTi analizidan gamomdinare SeiZleba davaskvnaT, rom saerTo da kon-

tinenturi samarTlis qveynebSi gamokiTxva/dakiTxva gansxvavebuli wesiT xorcieldeba. 

saqarTvelos saproceso kanonmdebloba ufro axlos dgas saerTo samarTlis qveynebis 

kanonmdeblobasTan. prokurors, advokatisagan gansxvavebiT, misi statusidan, amo-

canebidan da samarTalwarmoebis miznebidan gamomdinare, SeiZleba hqondes upiratesoba 

sasamarTlos mimarTos SuamdgomlobiT im piris dakiTxvis Sesaxeb, romelic nebayoflo-

biT uars ambobs gamokiTxvaze. amitom, marTalia, aRniSnuli danawesi formalurad ar-

Rvevs mxareTa Tanasworobas, magram sajaro interesis gaTvaliswinebiT, gamarTlebu-

lia braldebis mxaris mier magistrati mosamarTlis winaSe Suamdgomlobis dayeneba im 

piris dakiTxvis Taobaze, romelic sisxlis samarTlis saqmis garemoebaTa dasadgenad 

saWiro informacias flobs, magram nebayoflobiT uars ambobs gamokiTxvaze. amasTan, 

evropuli sasamarTlos ganmartebiT, aucilebeli ar aris, rom dacvis mxare zustad 

igive mdgomareobaSi iyos, rogorSic prokurori.21 mTavari problema aRniSnuli cvli-

lebiT aris is, rom magistrati mosamarTlis winaSe braldebis mxaris SuamdgomlobiT im 

piris dakiTxvas, romelic gamokiTxvaze nebayoflobiT uars ambobs, ar eswreba dacvis 

mxare. sisxlis samarTlis procesSi SejibrebiTobisa da Tanasworobis maRali stand-

artis damkvidreba moiTxovs, rom aseT SemTxvevaSi dacvis mxares hqondes daswrebis 

15 Werner Beulke, Strafprozessrecht,8., neu bearbeitete Aufl age, Heidelberg, 2005(8), z. 182.
16 Arthur Hartmann, Rolf Schmidt, Strafprocessrecht, Grundzuge des Strafverfahrens, 4. Aufl age 2012, z. 251.
17 igive, gv. 252.
18 Arthur Hartmann, Rolf Schmidt, Strafprocessrecht, Grundzuge des Strafverfahrens, 4. Aufl age 2012, z. 253.
19 Werner Beulke, Strafprozessrecht,8., neu bearbeitete Aufl age, Heidelberg, 2005(8), z. 181.
20  as de vilde, riCard vogleri, mowmis dakiTxvis wesis reforma saqarTveloSi, Tb., 2015w., gv. 37. http://www.

osgf.ge/fi les/2015/2015/Human%20Rights%20Program/Reports_GEO-web.pdf
21 Lorsé/Netherlands, 27/01/2004, N44484/98, 12.
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SesaZlebloba. am mosazrebis sawinaaRmdegod ar SeiZleba gamoyenebul iqnes gamoZiebis 

interesebi, rom Tu dacvis mxare Seityobs braldebis mxaris mier mopovebuli infor-

maciis Sesaxeb, amiT SesaZloa xeli SeeSalos danaSaulis gaxsnas, radgan sssk 83-e muxli 

isedac avaldebulebs braldebis mxares, dacvis mxaris moTxovnis SemTxvevaSi gaacnos 

mas da gadasces im momentisaTvis mis xelT arsebuli informacia. marTalia, saqarTve-

los sssk iTvaliswinebs SesaZleblobas, rom dacvis mxarem moiTxovos winasasamarTlo 

sxdomaze am wesiT dakiTxuli mowmis Cvenebis dauSvebel mtkicebulebad cnoba, magram 

am Suamdgomlobis dasakmayofileblad aucilebelia, dadgindes kanonis arsebiTi dar-

RveviT mowmis dakiTxvis faqti, risi mtkicebac, savaraudod, dacvis mxares gauWirdeba 

da Sesabamisad, aRniSnuli garantia naklebad efeqtiani da xSir SemTxvevaSi, formaluri 

iqneba. adamianis uflebaTa dacvis centris kvlevis Tanaxmad, praqtikaSi advokatis arc 

erTi Suamdgomloba aseTi mowmis Cvenebis dauSvebel mtkicebulebad cnobis Sesaxeb wi-

nasasamarTlo sxdomis mosamarTles ar daukmayofilebia.22 amasTan, ar arsebobs statis-

tika, Tu ramdenma advokatma mimarTa winasasamarTlo sxdomis mosamarTles magistrati 

mosamarTlis winaSe dakiTxuli mowmis Cvenebis dauSvebel mtkicebulebad cnobis Sesaxeb 

da ra gadawyvetileba miiRo sasamarTlom.

SeiZleba iTqvas, rom aRniSnuli cvlileba arRvevs mxareTa Tanasworobis princips. 

sagulisxmoa evropuli sasamarTlos midgoma am sakiTxTan dakavSirebiT. erovnuli sa-

samarTlos uflebamosilebas ganekuTvneba imis gansazRvra, mowmis Cveneba kanonierad 

iyo Tu ara miRebuli, cnobil unda iqnas Tu ara igi dasaSveb mtkicebulebad da ra 

mtkicebulebiTi wona unda mieniWos mas.23 sasamarTloSi saqmis ganxilvisas gakeTebuli 

gancxadebebi a priori ar aris ufro WeSmariti, vidre winasasamarTlo etapze gakeTebu-

li gancxadebebi.24 samarTliani procesis mniSvnelovani aspeqti aris braldebulis Sesa-

Zlebloba, daupirispirdes mowmeebs mosamarTlis winaSe, romelic saqmeze saboloo gad-

awyvetilebas iRebs. dacvis mxare araxelsayrel mdgomareobaSi aRmoCndeba, radgan mas 

ar eqneba mowmis saqcielze dakvirvebis saSualeba, Tu es mowme Cvenebas miscems dacvis 

mxaris daswrebis gareSe.25 jvaredini dakiTxva, rogorc fundamenturi principi, aseT 

SemTxvevaSi gauqmebulia. amasTan, `verc erTi legitimuri miznis miRweva TavisTavad ver 

gaamarTlebs uflebaSi imaze ufro mkacr Carevas, vidre es aucilebeli da sakmarisia am 

miznis misaRwevad~.26 Sesabamisad, sajaro interesis gaTvaliswinebiT SeiZleba gamarTle-

buli iyos braldebis mxaris upiratesoba gamosakiTxi piris dakiTxvis SuamdgomlobiT 

mimarTos sasamarTlos, magram am miznis misaRwevad gamarTlebuli ver iqneba aRniSnuli 

piris dakiTxva dacvis mxaris monawileobis gareSe da am konteqstSi mxareTa Tanasworo-

bis principis sruli ugulvebelyofa.

1.4. gamosakiTxi piris identifikaciis problema

praqtikaSi SeiZleba warmoiSvas im piris identifikaciis problema, romelic uars 

ambobs gamokiTxvaze, rac xels SeuSlis braldebis mxaris mier gamosakiTxi piris sa-

samarTloSi dakiTxvas. saqme imaSia, rom gamosakiTxi piri gamokiTxvaze rogorc Tanxmo-

bis, ise uaris Tqmis SemTxvevaSi valdebulia gamomkiTxvels Tavisi piradi monacemebis 

Sesaxeb swori informacia miawodos.27 aRniSnuli danawesi Seicavs valdebulebas pasux-

22 mowmis dakiTxvis axali wesis kvleva, adamianis uflebaTa centri, Tb., 2017w., gv. 27.
23 Sommerfeld/Germany. 11/10/2001, N 31871/96, 62.
24 Lindgren/Sweden, 08/04/2003, N 39470/98, §8.
25 Kovač/Croatia), 12/07/2007, N 503/05, §30.
26 saqarTvelos sakonstitucio sasamarTlos 2014 wlis 13 noembris gadawyvetileba N1/4/557.571.576, II. § 27.
27 ix. sssk muxli 113, me-5 naw.
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ismgeblobis gareSe, radgan Tu mowme uars ityvis aseTi informaciis miwodebaze, ar 

arsebobs meqanizmi, romliTac mowmisgan SesaZlebeli gaxdeba personaluri monacemebis 

miReba/gamJRavneba. magistrati mosamarTlis winaSe prokuroris mier wardgenil Sua-

mdgomlobaSi piris mowmed dakiTxvis safuZvelTan erTad unda iyos aRniSnuli mowmis 

saxeli, gvari, misamarTi da piris identifikaciisaTvis aucilebeli sxva informacia.28 

Sesabamisad, braldebis mxare ver SeZlebs SuamdgomlobaSi miuTiTos gamosaZaxebeli 

piris zusti monacemebi, rac dabrkolebas Seuqmnis braldebis mxares mowmis dakiTxva-

Si. amitom, aucilebelia sssk 113-e muxlSi ganisazRvros pasuxismgeblobis konkretuli 

zoma dasaxelebuli valdebulebis Seusruleblobis SemTxvevaSi.

1.5. gamokiTxva/dakiTxvis xangrZlivoba da magistrati mosamarTlis roli

gamokiTxva/dakiTxvasTan dakavSirebul kidev erT problemur sakiTxs warmoadgens 

gamokiTxva/dakiTxvis xangrZlivoba. gamokiTxvasTan mimarTebaSi saproceso kodeqsi am 

sakiTxs saerTod Riad tovebs. dakiTxvasTan dakavSirebiT ki kanonSi mxolod is aris aR-

niSnuli, rom dauSvebelia mowmis RamiT dakiTxva. dawyebuli dakiTxva Ramis dadgomisTa-

nave unda Sewydes da meore dRisTvis unda gadaidos. 1998 wlis 20 Tebervlis kodeqsiT 

dakiTxva srulwlovanebTan mimarTebaSi 4 saaTze met xans ar unda gagrZelebuliyo. 

daSvebuli iyo dRis ganmavlobaSi piris ramdenjerme dakiTxva dasasveneblad aranakleb 

erTsaaTiani pauzebiT. amasTan, dakiTxvis saerTo xangrZlivoba dRis ganmavlobaSi 8 

saaTs ar unda gadacileboda.

moqmedi kanonmdeblobiT arc srulwlovanTa da arc arasrulwlovanTa mimarT da-

kiTxvis xangrZlivoba zustad gansazRvruli ar aris. aRniSnuli sakiTxis yoveli konk-

retuli SemTxvevis Sesabamisad regulireba Seicavs erTgvari TviTnebobis, adamianis 

uflebebis darRvevis da mowmisgan arasrulyofili informaciis mopovebis safrTxes. 

amitom, aucilebelia kanonSi dRe-RameSi gamokiTxva/dakiTxvis xangrZlivobis mkafiod 

gansazRvra.

garda amisa, gamokiTxva/dakiTxvis dros kanonmdeblobiT ar aris gansazRvruli 

magistrati mosamarTlis roli. marTalia, mosamarTle valdebulia yvela SemTxvevaSi 

samarTlianad warmarTos sasamarTlo ganxilva, magram amavdroulad mizanSewonilia 

gamoZiebis stadiaze mowmis dakiTxvis procesSi magistrati mosamarTlis konkretuli 

uflebamosileba iyos gamokveTili, rac xels Seuwyobda sasamarTlo kontrolis ga-

Zlierebas gamoZiebis etapze.

1.6. arasrulwlovnis gamokiTxva/dakiTxvis Taviseburebebi

arasrulwlovnis gamokiTxva/dakiTxvisas moqmedebs saqarTvelos sisxlis samarTlis 

saproceso kodeqsiT dadgenili wesi, Tu arasrulwlovanTa marTlmsajulebis kodeqsiT 

sxva ram ar aris gansazRvruli.

arasrulwlovnis procesSi monawileobisas mxedvelobaSi unda iyos miRebuli misi 

asaki da resocializaciis maRali sazogadoebrivi interesi. Sesabamisad, yvela gad-

awyvetileba arasrulwlovnis saukeTeso interesebis gaTvaliswinebiT unda iyos miRe-

buli. arasrulwlovnebs naklebi cxovrebiseuli gamocdileba gaaCniaT, aseve maTi 

fizikuri, fsiqologiuri da inteleqtualuri ganviTarebis donec gansxvavdeba srulw-

lovanebisagan, rac aucileblad unda iyos gaTvaliswinebuli arasrulwlovanTa dakiTx-

vis dros. es asec aris. kanoni ar adgens minimalur asaks, romlis miRwevis Semdeg Sesa-

28 sssk muxli 114, me-5 naw.
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Zlebelia arasrulwlovnis dakiTxva. arasrulwlovani SeiZleba gamoikiTxos/daikiTxos, 

Tu mas SeuZlia sityvierad an sxva formiT gadmosces saqmisaTvis mniSvnelobis mqone 

informacia. asakis gaTvaliswinebiT, kanoni arasrulwlovanTa dakiTxvis or reJims iT-

valiswinebs. kerZod, 14 wlamde da 14-dan 18 wlamde. 14 wlamde asakis piris dakiTxva 

SeiZleba Catardes mxolod misi kanonieri warmomadgenlis TanxmobiTa da TandaswrebiT. 

kanonier warmomadgenels ufleba aqvs, gamoTqvas Tavisi mosazreba da sasamarTlos ne-

barTviT daazustos 14 wlamde asakis pirisaTvis dasmuli SekiTxva. amasTan, 14 wlamde 

asakis mowmes ganumartaven mis movaleobas, Tqvas mxolod simarTle, magram ar afrTx-

ileben Cvenebis micemaze uaris TqmisaTvis da cru Cvenebis micemisaTvis sisxlissamarT-

lebrivi pasuxismgeblobis dakisrebis Taobaze.

pekinuri wesebi gansazRvravs, rom mSobeli an meurve unda iyos uflebamosili monaw-

ileoba miiRos procedurebSi. bavSvis uflebaTa komitetis rekomendaciiT, xelSemkvrel-

ma saxelmwifoebma maqsimalurad unda CarTon da monawileoba miaRebinon mSoblebsa da 

meurveebs arasrulwlovnis winaaRmdeg warmarTul samarTlebriv procedurebSi.29

kanonTan konfliqtSi myof arasrulwlovans savaldebuloa hyavdes advokati, rome-

lic monawileobas miiRebs mis gamokiTxva/dakiTxvaSi. kanonier warmomadgenels ufleba 

aqvs, arasrulwlovnis saukeTeso interesebis gaTvaliswinebiT damoukideblad SearCios 

da moiwvios advokati. Tu arasrulwlovan braldebuls/msjavrdebuls/gamarTlebuls 

advokati ar hyavs, arasrulwlovanTa marTlmsajulebis procesis mwarmoebeli piri 

dauyovnebliv mimarTavs iuridiuli daxmarebis samsaxurs misTvis advokatis dauyovneb-

liv daniSvnis moTxovniT.

arasrulwlovan mowmes gamokiTxva/dakiTxvisas SeuZlia hyavdes advokati. Tu aras-

rulwlovani mowme gadaxdisuunaro iyo, mas ufleba hqonda esargebla ufaso iuridiuli 

daxmarebiT. 2018 wlis 30 maiss arasrulwlovanTa marTlmsajulebis kodeqsSi Sesuli 

cvlilebiT arasrulwlovan mowmes ufaso iuridiuli daxmareba gaeweva, Tu Cadenilia 

ssk me-19, me-20 da 22-e TavebiTa da ssk 1441-1443 muxlebiT gaTvaliswinebuli danaSauli.30 

arasrulwlovani mowmis SezRudva _ isargeblos ufaso iuridiuli daxmarebiT mxolod 

calkeul danaSaulebTan mimarTebaSi ar aris gamarTlebuli. nebismieri danaSaulis saq-

meze samarTalwarmoebaSi monawileobisas arasrulwlovan mowmes unda hqondes garan-

tirebuli ufaso iuridiuli daxmarebis ufleba.

meoreuli viqtimizaciisa da xelaxali viqtimizaciis Tavidan asacileblad saproce-

so moqmedebas, romelSic kanonTan konfliqtSi myofi arasrulwlovani gamosakiTxi piri/

mowme/dazaralebuli monawileobs, misi kanonieri warmomadgeneli eswreba. amasTan, mo-

samarTle da prokurori uflebamosilni arian arasrulwlovnis saukeTeso interesebis 

gaTvaliswinebiT, arasrulwlovani gamosakiTxi piris/mowmis gamokiTxvas/dakiTxvas ar 

daaswros is kanonieri warmomadgeneli, romelic imave saqmeSi gamosakiTx pirad/mowmed 

monawileobs.31 garda amisa, kanonier warmomadgenels arasrulwlovnis saukeTeso inter-

esebis gaTvaliswinebiT SeiZleba aekrZalos saproceso moqmedebaze daswreba.

ojaxur danaSaulTan, qalTa mimarT ZaladobasTan an/da ojaxSi ZaladobasTan da-

kavSirebiT dauSvebelia arasrulwlovani gamosakiTxi piris/mowmis da arasrulwlovani 

dazaralebulis gamokiTxva/dakiTxva, agreTve damcavi an Semakavebeli orderis gamoce-

misas da arasrulwlovnis mimarT Zaladobis SemTxvevaSi socialuri muSakis mier aras-

rulwlovnis gancalkevebis Sesaxeb gadawyvetilebis miRebisas, qalTa mimarT Zaladobis 

an/da ojaxSi Zaladobis arasrulwlovani msxverplis gamokiTxva/dakiTxva (misgan axs-

29 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, avtorTa jgufi, Tb., 2015w., gv. 385.
30 ix. arasrulwlovanTa marTlmsajulebis kodeqsi, SemdegSi amk, (12.06.2015), muxli 23, naw. 1.
31 ix. amk muxli 23, naw. 1, 8.
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na-ganmartebis miReba) moZalade mSoblis (mSoblebis) an sxva kanonieri warmomadgenlis 

TandaswrebiT.32 arasrulwlovnis gamokiTxva/dakiTxvisas adre Tu saWiroebisamebr, uz-

runvelyofili iyo fsiqologis monawileoba, 2018 wlis 30 maiss kanonSi Sesuli cvli-

lebiT, mosamarTlis/braldebis mxaris iniciativiT, yvela SemTxvevaSi uzrunvelyofili 

unda iyos fsiqologis monawileobac. fsiqologi afasebs arasrulwlovnis saWiroebebs 

da gamokiTxvis/dakiTxvis dros axorcielebs mis fsiqologiur mxardaWeras. amasTan, 

fsiqologi unda iyos arasrulwlovanTa marTlmsajulebaSi specializebuli. 

unda aRiniSnos, rom kanonieri warmomadgenlis da fsiqologis daswreba arasrulw-

lovnis dakiTxvis procesSi xSirad formalur xasiaTs atarebs. maT unda daicvan aras-

rulwlovnis interesebi, naTlad gamoxaton TavianTi mosazreba, urCion arasrulwlo-

vans gaesaubros Tavis advokats, gaarkvios arasrulwlovanma kargad gaigo dasmuli 

SekiTxvis da misTvis ganmartebuli uflebebis Sinaarsi Tu ara da daexmaros mas swored 

amaSi. kanonieri warmomadgenlis roli da dakiTxvis procesSi misi monawileobis mizani 

ufro mkafiod unda iyos kanonSi gawerili.

gamokiTxva/dakiTxvisas arasrulwlovani ufasod sargeblobs Tarjimnis momsaxure-

biT, Tu man ar icis an saTanadod ar icis samarTalwarmoebis ena an/da/mas ar SeuZlia 

ilaparakos am enaze, garda saqarTvelos sisxlis samarTlis saproceso kodeqsis 120-e 

muxlis me-8 nawiliT, 121-emuxlis me-2 nawiliTa da 171-e muxlis me-2 nawiliT gaTval-

iswinebuli SemTxvevebisa. am SemTxvevaSi Tarjimani nebismier saproceso moqmedebas es-

wreba.33

kanonSi Sesuli cvlilebiT, sisxlis samarTalwarmoebaSi Semodis axali subieqti _ 

mowmisa da dazaralebulis koordinatori, romelic arasrulwlovani mowmis/dazara-

lebulis survilis SemTxvevaSi eswreba arasrulwlovani mowmisa da arasrulwlovani 

dazaralebulis sasamarTloSi dakiTxvisa da maTi monawileobiT mtkicebulebaTa gamokv-

levis process mowmis/dazaralebulis emociuri mxardaWeris mizniT.

arasrulwlovnis dakiTxvisas SesvenebisaTvis Sesaferisi intervalis dasadgenad mo-

samarTle iTvaliswinebs arasrulwlovnis asaks, ganviTarebis dones da sxva garemoebebs 

evropuli sasamarTlo zRudavs seqsualuri eqspluataciisa da seqsualuri Zaladobis 

mowme an msxverpli arasrulwlovanis mravaljer dakiTxvas, rac ganpirobebulia bavSvis 

saukeTeso interesebidan gamomdinare. evropuli sasamarTlos rekomendaciis gaTval-

iswinebiT amk-c awesebs igive SezRudvas, kerZod, 52-e muxlis me-5 nawilis Tanaxmad, 

Tu arasrulwlovani seqsualuri eqspluataciisa da seqsualuri Zaladobis mowmea an 

msxverplia, dakiTxvaTa raodenoba SeZlebisdagvarad SezRuduli unda iyos da sisx-

lis samarTlis procesis miznebis miRwevis aucileblobiT unda iyos ganpirobebuli. 

arasrulwlovani ar SeiZleba daikiTxos 22:00 saaTidan 08:00 saaTamde. arasrulwlovani 

uzrunvelyofili unda iyos Sesaferisi sakvebiTa da sasmeli wyliT aranakleb yovel 

4 saaTSi erTxel, 08:00 saaTidan 22:00 saaTamde, agreTve, sapirfareSoTi SeuzRudavad 

sargeblobis uflebiT.34 marTalia, aRniSnuli wesi iTvaliswinebs arasrulwlovnis da-

kiTxvisas gonivrul farglebSi Sesvenebis gamoyenebis SesaZleblobas da misi sakvebiTa 

da wyliT uzrunvelyofas, magram arasrulwlovanTa marTlmsajulebis kodeqsi amave 

dros arafers ambobs dRe-Ramis ganmavlobaSi mTlianobaSi ramden saaTs SeiZleba gagr-

Zeldes maqsimum arasrulwlovnis dakiTxva, swored misi fizikuri, gonebrivi, emociuri 

mdgomareobidan gamomdinare. sagulisxmoa, rom 1998 wlis kodeqsiT arasrulwlovnis 

dakiTxva Seusvenebliv ar SeiZleboda gagrZelebuliyo 2 saaTze metxans, xolo mTlianad 

32 ix. amk, muxli 52, me-10, me-11 naw.

33 ix. amk, muxli 30, 1-li naw.
34 ix. amk, muxli 52.
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dReSi 4 saaTze met xans. amasTan, kanoni miuTiTebda, rom Tu arasrulwlovani aSkarad 

daiRala, dakiTxva unda Sewydes aRniSnuli drois gasvlamdec. rogorc vxedavT 1998 

wlis kodeqsi arasrulwlovnis dakiTxvis drois monakveTTan dakavSirebiT konkretul 

da amomwurav regulacias adgenda. aucilebelia arasrulwlovanTa marTlmsajulebis 

kodeqsSic gaCndes mkafio Canaweri, romelic zustad daadgens arasrulwlovnis dakiTx-

vis xangrZlivobas.

Tu arasrulwlovani aris seqsualuri eqspluataciisa da seqsualuri Zaladobis saq-

meze gamosakiTxi piri/mowme an msxverpli, misi gamokiTxvisas/dakiTxvisas SeiZleba ganx-

orcieldes audio an videoCawera. sasamarTlo sxdomaze SesaZlebelia arasrulwlovnis 

mier micemuli Cvenebis audio_ an videoCanaweris mosmena (demonstrireba).35 miuxedavad 

imisa, rom mowmis dakiTxvis audio-video Canaweris demonstrireba zRudavs jvaredi-

ni dakiTxvis uflebas, dasaxelebul SemTxvevebSi gamarTlebulia aRniSnuli Canaweris 

demonstrireba mowmis usafrTxoebis da msxverplis uflebebis dacvis mizniT. 

arasrulwlovnis gamokiTxva/dakiTxvasTan dakavSirebiT sagulisxmoa kidev erTi 

garemoeba, kerZod, Tu arasrulwlovani gamokiTxvaze nebayoflobiT uars ityvis, bral-

debis mxaris SuamdgomlobiT ar SeiZleba daikiTxos magistrati mosamarTlis winaSe, rac 

gamarTlebulia da emsaxureba arasrulwlovnis saukeTeso interesebis dacvas.

daskvna

gamoZiebis stadiaze dakiTxvis saproceso wesis calkeuli aspeqtebis analizis Se-

degad SeiZleba davaskvnaT, rom saqarTvelos moqmedi sisxlis samarTlis saproceso 

kodeqsiT SemoRebul iqna dakiTxvis sruliad axali wesi, romelic radikalurad gansx-

vavdeba gamoZiebis stadiaze dakiTxvis e.w. Zveli wesisagan, romelic mxolod braldebis 

mxares aniWebda gamoZiebis etapze mowmis dakiTxvis uflebas. axali wesiT ki magistrati 

mosamarTlis winaSe mowmis dakiTxvis ufleba dacvis mxaresac mieca. garda amisa, saja-

roobis, zepirobis, uSualobis da SejibrebiTobis pirobebSi dakiTxuli mowmis Cvenebis 

sarwmunoobis xarisxi da zogadad, ndoba mowmis Cvenebis mimarT ufro maRali unda iyos. 

amitom saproceso kanonmdeblobaSi mowmis dakiTxvis axali wesis damkvidreba pozitiur 

WrilSi unda ganvixiloT. SeiZleba iTqvas, rom am TvalsazrisiT, saqarTvelos saproce-

so kanonmdebloba ganviTarebuli qveynebis kanonmdeblobis gverdiT dgas. 

amasTan, gamoZiebis stadiaze mowmis gamokiTxva/dakiTxvis maregulirebeli norme-

bi Seicaven garkveul xarvezebs, romelTa dasaZlevad SesaZlebelia Semdegi rekomenda-

ciebis gaTvaliswineba, kerZod:

_ roca magistrati mosamarTlis winaSe mowmis dakiTxva tardeba meore mxaris wi-

naswari informirebisa da daswrebis gareSe da sasamarTloSi saqmis arsebiTi ganxilvis 

dros mowmis xelaxali dakiTxva ar iqneba SesaZlebeli, mowmis Cveneba dasaSveb mtkice-

bulebad CaiTvleba. realurad ki, aseTi Cveneba naklebad unda iyos sando da damajere-

beli, radgan meore mxarem ver SeZlo misi obieqturi gamokvleva. Sesabamisad, aRniSnuli 

Cveneba miRebulia mxareTa Tanasworobisa da SejibrebiTobis principis darRveviT; 

_ Tu mowme ar daikiTxeba sasamarTloSi arsebiTi ganxilvis dros da gamoqveyndeba 

misi winasasamarTlo Cveneba, romelic miRebulia meore mxaris mier jvaredini dakiTx-

vis uflebis gamoyenebis gareSe, is ar unda daedos gamamtyunebel ganaCens safuZvlad 

piris braleulobis damadasturebel sxva mtkicebulebasTan erTad, vinaidan naklebad 

sando deponirebuli mowmis Cveneba mxolod erT, sxva mtkicebulebasTan erTad ver Se-

qmnis aSkara da damajerebel mtkicebulebaTa erTobliobas da Sesabamisad, ar unda iyos 

35 ix. amk muxli 52, me-3 naw.
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sakmarisi gamamtyunebeli ganaCenis gamosatanad; 

_ braldebis mxaris mier gamosakiTxi piris dakiTxvas magistrati mosamarTlis winaSe 

unda eswrebodes dacvis mxare. sajaro interesis gaTvaliswinebiT SeiZleba gamarTle-

buli iyos braldebis mxaris upiratesoba gamosakiTxi piris dakiTxvis SuamdgomlobiT 

mimarTos sasamarTlos, magram am miznis misaRwevad gamarTlebuli ver iqneba aRniSnuli 

piris dakiTxva dacvis mxaris monawileobis gareSe, rac gulisxmobs mxareTa Tanasworo-

bis principis srul ugulvebelyofas;

_ Tu gamosakiTxi piri gamokiTxvaze rogorc Tanxmobis, ise uaris Tqmis SemTxvevaSi 

uars ityvis gamomkiTxvels miawodos piradi monacemebis Sesaxeb swori informacia, ar 

arsebobs iZulebis meqanizmi, romliTac mowmisgan SesaZlebeli gaxdeba personaluri 

monacemebis miReba. kanonis danawesi Seicavs mxolod valdebulebas pasuxismgeblobis ga-

reSe, rac dabrkolebas Seuqmnis braldebis mxares mowmis dakiTxvaSi, vinaidan Suamdgom-

lobaSi unda iyos miTiTebuli gamosaZaxebeli piris zusti monacemebi. amitom aucilebe-

lia sssk 113-e muxlSi ganisazRvros pasuxismgeblobis konkretuli zoma dasaxelebuli 

valdebulebis Seusruleblobis SemTxvevaSi;

_ vinaidan moqmedi kanonmdeblobiT dakiTxvis xangrZlivoba zustad gansazRvruli 

ar aris, xolo aRniSnuli sakiTxis yoveli konkretuli SemTxvevis Sesabamisad reguli-

reba Seicavs erTgvari TviTnebobis, adamianis uflebebis darRvevis da mowmisgan aras-

rulyofili informaciis mopovebis safrTxes, amitom, aucilebelia saproceso kodeqsSi 

dRe-RameSi gamokiTxva/dakiTxvis xangrZlivobis mkafiod gansazRvra;

_ aucilebelia arasrulwlovanTa marTlmsajulebis kodeqsSic gaCndes mkafio Canaw-

eri, romelic zustad daadgens arasrulwlovnis dakiTxvis xangrZlivobas arasrulw-

lovnis saukeTeso interesebis gaTvaliswinebiT;

_ vinaidan kanonieri warmomadgenlis da fsiqologis daswreba arasrulwlovnis da-

kiTxvis procesSi xSirad formalur xasiaTs atarebs, amitom ufro mkafiod unda iyos 

gawerili kanonSi kanonieri warmomadgenlis roli da dakiTxvis procesSi misi monawil-

eobis mizani;

_ arasrulwlovani mowmis SezRudva _ isargeblos ufaso iuridiuli daxmarebiT 

mxo lod calkeul danaSaulebTan mimarTebaSi, ar aris gamarTlebuli. arasrulwlovnis 

saukeTeso interesebis gaTvaliswinebiT nebismieri danaSaulis saqmeze samarTalwarmoe-

baSi monawileobisas (maT Soris gamokiTxva/dakiTxvis dros) arasrulwlovan mowmes unda 

hqondes garantirebuli ufaso iuridiuli daxmarebis ufleba;

_ marTalia, mosamarTle valdebulia yvela SemTxvevaSi samarTlianad warmarTos 

sasamarTlo ganxilva, magram amavdroulad mizanSewonilia mowmis dakiTxvis procesSi 

magistrati mosamarTlis roli iyos gamokveTili saproceso kanonmdeblobiT, rac gaa-

Zlierebda sasamarTlo kontrols gamoZiebis stadiaze.

aRniSnuli rekomendaciebis gaTvaliswineba, vfiqrobT, xels Seuwyobda gamokiTxva/

dakiTxvis maregulirebeli normebis dazustebas, Sevsebas, gamoZiebis stadiaze gamok-

iTxva/dakiTxvis procesSi mxareTa Tanasworobisa da SejibrebiTobis uzrunvelyofas, 

sabolood ki praqtikis daxvewasa da kanonmdeblobis srulyofas. 
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irine xerxeuliZe

samarTlis doqtori, ivane javaxiSvilis saxelobis 

Tbilisis saxelmwifo universitetis 

iuridiuli fakultetis asistent-profesori

Sesavali

trefikingis msxverplis swrafi identifikacia, romelsac udidesi mniSvneloba aqvs 

danaSaulis gaxsnisa da damnaSaveTa dasjadobis TvalsazrisiT procesualurad did 

Zalisxmevas ukavSirdeba da gansakuTrebul codnasa da midgomebs moiTxovs aRniSnuli 

sakiTxis praqtikaSi ganxorcielebisas. 

am perspeqtividan, statia miznad isaxavs warmoaCinos samarTaldamcavi organoebis 

mier warmoebuli efeqturi da proaqtiuli sisxlissamarTlebrivi devnis mniSvneloba 

rogorc saqarTvelos, ise msoflio qveynebis kanonmdeblobisa da praqtikis srulyofi-

saTvis.

am mxriv arc saxelmwifos mier gatarebuli strategiuli nabijebi unda darCes Seu-

fasebeli. iseve rogorc saTanado angariSi unda gaewios aRniSnul sferoSi TanamSrom-

lobas da msxveplTa daxmarebasa da dacvas.

sisxlissamarTlebrivi devnis procesis warmatebuli msvlelobis urTierTdakav-

Sirebuloba trefikingis msxverplis swraf identifikaciasa da mis efeqtur daxmarebasa 

da dacvasTan naTlad Cans Semdegi analizidan: trefikingis evropuli konvencia, mag-

aliTad, calsaxad aRiarebs rom, msxverplis swori identifikacia aucilebelia dacvis 

da daxmarebisaTvis da warumatebloba msxverplis identifikaciaSi savaraudod migvi-

yvnas am piris adamianis uflebebis dacvaze uaris TqmasTan, iseve rogorc Seqmnis prob-

lemebs saqmis sisxlissamarTlebrivi devnis procesis ganxorcielebasa da mimdinareo-

basTan dakavSirebiT.1 meore da praqtikuli mizezi msxverplis swrafi da akuratuli 

identifikaciis prioritetulobisaTvis, aris is faqti, rom sisxlissamarTlebrivi devna 

da gamoZieba iSviaTad Tu warmoebs msxverplis TanamSromlobis gareSe.2 sakiTxis komp-

leqsurobidan gamomdinare, statiaSi specialuri aqcentia gakeTebuli samarTaldamcav-

Ta proaqtiul saqmianobaze.

1 European Traffi  cking Convention Explanatory Report, 2005, paragraph 127.
2  Gallagher, Anne; Holmes, Paul, Developing an Eff ective Criminal Justice Response to Human Traffi  cking: Lessons from the Front Line, 

18 Internatioal Criminal Justice Review, 2008, 318, 329. 
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1. samarTaldamcavTa specialuri codnis aucilebloba trefikingis 

efeqturi sisxlissamarTlebrvi gamoZiebisa da devnisaTvis

kompleqsuri sagamoZiebo sakiTxebis farTo speqtri, rac axasiaTebs trefikingis ga-

moZiebas, gvkarnaxobs, rom erovnul doneze specialistebis kompetencia da funqciona-

luri unari moicavs teqnikur SesaZleblobas, raTa moxdes saWiro sagamoZiebo teqni-

kis implementacia. ufro konkretulad, specialur personals gavlili unda hqondes 

momzadeba reaqtiul gamoZiebaSi msxverplis identifikaciis CaTvliT, SeeZlos tramvis 

marTva da erkveodes kulturalur gamowvevebSi, flobdes specialur video CanawerebiT 

dakiTxvis teqnikas rogorc srulwlovnebis, ise bavSvebis mimarT, gamocdileba miiRos 

mtkicebulebebis SegrovebaSi, mowmeTa dacvasa da saerTaSoriso TanamSromlobaSi. spe-

cialistebi aseve unda flobdnen amomwurav unars, Caataron proaqtiuli gamoZieba, mt-

kicebulebaTa Segrovebisa da marTvis, adamianuri resursiT da teqnikuri saSualebebiT 

TvalTvalis gamoyenebis, faruli sagamoZiebo moqmedebebis, kontrolirebadi miwodebis, 

paraleluri safinanso da fulis gaTeTrebis gamoZiebebis CaTvliT. specialuri saga-

moZiebo teqnikis flobisa da maT gamoyenebaSi samarTaldamcavTa momzadebis kritikuli 

mniSvnelovneba aRiarebulia yvela relevanturi saerTaSoriso samarTlebrivi da poli-

tikuri instrumentiT.3

amasTan, sagamoZiebo teqnikis sworad da mizanmimarTulad gamoyenebisTvis sakmari-

si araa mxolod teqnikuri mxaris gaucnobierebeli, erTgvarad saxelmZRvanelo prin-

cipebis doneze codna, aramed aq didi mniSvneloba eniWeba Tavad am saxis danaSaulis 

materialuri elementebis kargad da safuZvlianad gagebas, sadac kidev ufro kargad 

Cans organuli kavSiri sisxlis procesualur da materialur samarTals Soris. metic, 

rogorc amas aSS-is Sesabamisi gamocdileba mogviwodebs, ar aris gamoricxuli, adami-

aniT vaWrobis efeqturi gamoZiebiT, sxva, masTan dakavSirebuli da misi momijnave dana-

Saulebic efeqturad gaixsnas, magram amisTavis jer is unda gvesmodes, rogor „muSaobs“ 

Tavad trefikingis danaSauli.

imisaTvis rom, samarTaldamcavebi da prokurorebi efeqturad ebrZolon adamianiT 

vaWrobas, pirvel rigSi, maT unda icodnen rogorc xorcieldeba es danaSauli, sxvadasxva 

xerxebi, romlebsac damnaSaveebi iyeneben gadabirebis da trasnportirebisa da adamianis 

gasayidad, aseve maT unda icodnen bevri sxvadasxva moqmedi subieqtisa Tu organizaciis 

Sesaxeb, romlebic CarTuli arian Tanamedrove monebiT vaWrobaSi. adamianis trefikingis 

qselis gazrdis fonze, prokurorebi unikalur pozicias ikaveben im TvalsazrisiT, rom 

gamoiyenon adamianiT vaWrobis faqtis gamoZieba mTeli danaSaulebrivi warmonaqmnis 

(organizebuli danaSaulis qseli) dasaSlelad da gansaiaraReblad da ara mxolod im 

ramodenime piris sisxlis samarTlis pasuxisgebaSi misacemad, romelic CarTulia tre-

fikingsa da prostituciis konkretul SemTxvevaSi. magaliTad, trefikiorebi iyeneben 

imave gzas adamianebis transportirebisaTvis, romelsac isini mimarTaven narkotikebisa 

da iaraRis gadasatanad. Tu trefikingis msxverpli gamocdilebis mqone profesionalis 

mier gamoikiTxeba (dakiTxeba), maSin aseT mowmes SeeZleba aRweros transportirebis sax-

eoba, adamianebi, Senobebi, xmebi, da drois xangrZlivoba. kidev ufro mniSvnelovania is, 

rom Tu am danaSaulebriv saqmianobaSi korumpirebuli samarTaldamcavebi an sazRvris 

dacvis samsaxuris TanamSromlebi arian CarTuli, msxverpls masTan eqneboda pirispir 

kontaqti. amdenad, adamianebs gacilebiT ufro meti informaciis miwodeba SeuZliaT, 

3  ix. ASEAN, 2007c; UN Organized Crime Convention, 2000, Art. 20; UNODC, 2004, pp. 384-393; UN Traffi  cking Principles and Guide-
lines, 2002, Principle 5; UN Traffi  cking Protocol, 2000, Art. 10.2); Gallagher, Anne; Holmes, Paul, Developing an Eff ective Criminal 
Justice Response to Human Traffi  cking: Lessons from the Front Line, 18 Internatioal Criminal Justice Review, 2008, 318, 325.
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vidre odesme amas SeZlebs iaraRi da narkotiki.4 

2. saqarTvelos mier gadadgmuli nabijebi trefikingis

danaSaulis efeqturi sisxlissamarTlebrivi devnis,

proaqtiuli gamoZiebisa da gamovlenis kuTxiT

adamianiT vaWrobis (trefikingis) winaaRmdeg brZolis saqarTvelos 2015-2016 wlebis 

samoqmedo gegmis Sesrulebis angariSSi, romelic sxva aspeqtebTan erTad adamianiT vaW-

robis (trefikingis) danaSaulis efeqtur sisxlissamarTlebrivi devnasac exeba, sxva-

dasxva saqmianobebTan erTad, miTiTebulia adamianiT vaWrobis (trefikingis) danaSaulis 

gamoZiebisaTvis proaqtiuli midgomebis da sxva uaxlesi meTodologiebis danergvaze 

saukeTeso ucxouri praqtikis gamoyenebiT. angariSi, adamianiT vaWrobis (trefikingis) 

danaSaulis efeqturi sisxlissamarTlebrivi devnisaTvis mniSvnelovan komponentad war-

moaCens aseve `gamomZieblebisa da operatiuli muSakebisTvis SemuSavebuli adamianiT 

vaWrobis (trefikingis) danaSaulis gamovlenis standartuli operatiuli procedure-

bis (SOP)~ da `samarTaldamcavi organoebisaTvis SemuSavebuli adamianiT vaWrobis 

(trefikingis) danaSaulis gamoZiebis, sisxlissamarTlebrivi devnis ganxorcielebi-

sa da trefikingis msxverplTa da dazaralebulTa mopyrobis saxelmZRvanelo princi-

pebis“ danergvas.5 

saxelmZRvanelo principebSi, romelic policiisa da prokurorebisTvis Seiqmna, aseve, 

gansakuTrebuli mniSvneloba eniWeba adamianiT vaWrobis momijnave muxlebiT warmoebu-

li saqmeebis ganxilvisas trefikingis niSnebis gaTvaliswinebis aucileblobas, romelic 

emsaxureba proaqtiuli gamoZiebis warmoebasa da miznad isaxavs adamianiT vaWrobis (tre-

fikingis) SesaZlo msxverplTa identificirebas. adamianiT vaWrobis faqtebis gamoZiebis 

standartebi saxelmZRvanelo principebSi detalurad aris asaxuli. kerZod: efeqtiani, 

srulyofili da proaqtiuli gamoZiebebis savaldebuloba/mizanSewoniloba; gamoZiebi-

saTvis mniSvnelovani mtkicebulebebis mopoveba; potenciur msxverplTa/dazaralebulTa 

dakiTxvis meTodika; arasrulwlovanTa dakiTxvis/gamokiTxvis Taviseburebebi, savarau-

do msxverplisaTvis/dazaralebulisaTvis uflebebisa da samarTlebrivi garantiebis 

gacnoba da saxelmwifo servisebiT sargeblobis SeTavazeba.6 aRniSnul saxelmZRvanelo 

principebs trefikingis sakiTxebze momuSave gamomZieblebi da prokurorebi saxelmZR-

vanelo dokumentad iyeneben yoveldRiur saqmianobaSi.7 

aqedan, Tavisi gansakuTrebuli mniSvnelobis gamo calke warmosaCen sakiTxs war-

moadgens adamianiT vaWrobis (trefikingis) SemTxvevebis proaqtiuli gamovlena. am 

mimarTebiT, qveynis mier gadadgmuli nabijebidan ori mimarTuleba unda gamoiyos. es-

enia: (1) samarTaldamcavi organoebis warmomadgenlebiT dakompleqtebuli Semowmebis 

mobiluri jgufis raodenobis gazrda da funqcionireba da (2) specialistebis jgufis 

(Task Force) SesaZleblobebis gazrda da misi wevrebis monawileoba trefikingis riskis 

Semcveli adgilebis Semowmebisas da policiuri kontrolis ganxorcieleba. 

4  Dill, Sara Elizabeth, Human Traffi  cking: A Decade’s Track Record, Plus Techniques for Prosecutors and Police Moving Forward, 26 
Criminal Justice Magazine, 2011, 18, gv. 20.

5  adamianiT vaWrobis (trefikingis) winaaRmdeg brZolis 2015-2016 wlebis samoqmedo gegmis Sesrulebis an-

gariSi, gv. 46. 
6  adamianiT vaWrobis (trefikingis) danaSulis gamoZiebis, sisxlissamarTlebrivi devnis ganxorcielebisa 

da trefikingis msxverplTa da dazaralebulTa mopyrobis saxelmZRvanelo principebi samarTaldamcavi 
organoebisaTvis`, 2014w., gv. 1.

7  adamianiT vaWrobis (trefikingis) winaaRmdeg brZolis 2015-2016 wlebis samoqmedo gegmis Sesrulebis an-

gariSi, gv. 47.
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a) samarTaldamcavi organoebis warmomadgenlebiT dakompleqtebuli Semowmebis mobi-

luri jgufebi (trefikingis) SemTxvevebis proaqtiul gamosavlenad

zemoaRniSnulTagan pirveli aqtivobis farglebSi saqarTvelos Sinagan saqmeTa samin-

istros8 centraluri kriminaluri policiis departamentis organizebul danaSaulTan 

brZolis mTavari sammarTvelos trefikingis da ukanono migraciis winaaRmdeg brZolis 

sammarTveloSi funqcionirebs samarTaldamcavi organoebis warmomadgenlebiT dakomp-

leqtebuli Semowmebis mobiluri jgufi. amJamad aseT jgufTa raodenoba oTxs aRwevs da 

TiToeuli dakompleqebulia ori samarTaldamcvelisgan, romelTa ZiriTad movaleobas 

warmoadgens trefikingis riskis Semcveli dawesebulebebis, adgilebis gamovlena, sadac 

SesaZloa, adgili hqondes adamianiT vaWrobis faqtebs, aseve, risk-jgufs mikuTvnebul 

pirTa gamokiTxva maT mimarT SesaZlo ganxorcielebuli trefikingis faqtis gamovlenis 

mizniT. 

2015-2016 wlebSi saqarTvelos masStabiT mobiluri jgufebis mier ganxorcielda 

trefikingis riskis Semcveli adgilebis gamovlena-aRricxva. Sedegad gamovlenil iqna 

rigi dawesebulebebisa, maT Soris, isini, sadac sistematurad xdeboda prostituciisT-

vis adgilis gadacema. trefikignis SemTxvevebis gamovlenis mizniT gatarebuli opera-

tiul-sagamoZiebo RonisZiebebis Sedegad mobiluri jgufebis mier 2015 wels gamoikiTxa 

386, xolo 2016 wels 440 piri. 2015 wels Semowmda 54 dawesebuleba, xolo 2016 wels _  

102.9

damatebiT, trefikingis winaaRmdeg brZolis kuTxiT, proaqtiuli da prevenciuli 

RonisZiebebis gaZlierebis mizniT Semowmebis mobiluri jgufebis mier aqtiurad mimdin-

areobs im pirebisa da organizaciebis Seswavla, romlebic uzrunvelyofen saqarTvelos 

da ucxo qveynis moqalaqeebis dasaqmebas rogorc saqarTveloSi, ise qveynis farglebs 

gareT. SromiTi eqspluataciis faqtebis ufro meti gamovlenis mizniT 2015 wels Sinagan 

saqmeTa saministros mobiluri jgufebis mier proaqtiulad gatarebuli RonisZiebebis 

Sedegad daikiTxa 50-ze meti moqalaqe, xolo 2016 wels 30 moqalaqe, romlebmac isarge-

bles dasaqmebis saagentos momsaxurebiT da dasaqmdnen sazRvargareTis qveynebSi.10 

b) specialistebis jgufis (Task Force)-is roli trefikingis proaqtiulad gamovlenaSi.

rac Seexeba specialistebis jgufis (Task Force) _ is daniSnulebas da amocanebs, es 

aris e.w. specialistebis jgufi, romelic dakompleqtebulia 7 deteqtiv-gamomZiebliT 

da 5 prokuroriT, raTa proaqtiulad gamoavlinon, efeqturad gamoiZion da awarmoon 

sisxlissamarTlebrivi devna adamianiT vaWrobis danaSaulebze. es jgufi 2014 wlis 27 

Tebervals saqarTvelos Sinagan saqmeTa saministros, saqarTvelos mTavar prokuratu-

rasa da migraciis saerTaSoriso organizaciis saqarTvelos misias Soris trefikingTan 

brZolis sakiTxebSi samarTaldamcavi organoebis profesionalizmis amaRlebis sferoSi 

gaformebuli urTierTTanamSromlobis memorandumis safuZvelzea Seqmnili. special-

istebis jgufi koncentrirebulia aWaris regionze.11 aseTi specialuri lokalizacia, 

savaraudod, ganpirobebulia im faqtiT, rom yvelaze meti seqsualuri eqspluataciis 

SemTxveva swored aWaraSi gamovlinda, rodesac saqarTvelo rogorc mimReb, ise satran-

zito qveyanad CaiTavla Suaaziidan saqarTveloSi Semodinebuli msxverpli qalebisaTvis. 

am jgufis mTavar funqcia-movaleobas warmoadgens trefikingis faqtebis gamovlena, 

prevenciuli RonisZiebebis gatareba, trefikingis risk-jgufs mikuTvnebul dawesebule-

baTa da pirTa gamovlena, trefikingis msxverplTa identificireba, sarfis sasazRvro 

8 teqstSi Semoklebulia rogorc Sss. 
9  adamianiT vaWrobis (trefikingis) winaaRmdeg brZolis 2015-2016 wlebis samoqmedo gegmis Sesrulebis an-

gariSi, gv. 48. 
10 iqve, gv. 49-50.
11 iqve, gv. 50.
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gamSveb punqtze moqalaqeTa gamokiTxva, maT mimarT SesaZlo ganxorcielebuli tre-

fikingis faqtebis gamovlenis mizniT trefikingis danaSaulze operatiul-samZebro da 

sagamoZiebo saqmianobis ganxorcieleba, trefikingis faqtebze operatiuli informaciis 

mopoveba da sisxlis samarTlis saqmeebze gamoZiebis dawyeba, dazaralebul pirTa gamov-

lena (identificireba), saxelmwifo fondTan koordinirebuli muSaobiT maTi daxmareba, 

trefikingis danaSaulis Camden pirTa dadgena-dakaveba da sisxlissamarTlebrivi devnis 

ganxorcieleba. 

specialistTa jgufis mier aqtiurad mimdinareobs trefikingis faqtebis proaqti-

uli gamovlena, maT Soris, sarfis sasazRvro gamSveb punqtze moqalaqeTa gamokiTxva. 

2015-2016 wlebSi specialistTa jgufis mier dasavleT saqarTvelos masStabiT ganxor-

cielda riskis Semcveli adgilebis gamovlena-aRricxva da pirebis gamokiTxva.12 

am mimarTebiT, rac trefikingis gamovlenis mizniT sasazRvro zonaSi (gamSveb punq-

tze) moqalaqeTa gamokiTxvis sakiTxs exeba, sayuradReboa aRniSnuli saqmianobis kavSiri 

kidev erT mniSvnelovan movlenasTan, rasasc saxelmwifo usafrTxoeba hqvia. 

saqme imaSia, rom aSS-is literaturaSi gamoTqmulia saintereso idea, rom tre-

fikingis winaaRmdeg brZola unda CaiTvalos erovnuli usafrTxoebis sakiTxadac. Tu 

organizebuli danaSaulis Camden gaerTianebebs SeumCnevlad SeuZliaT qveyanaSi xalxis 

Semoyvana, an Tundac yalbi saidentifikacio dokumentebis gamoyenebiT, maSin gamodis 

rom, saxelmwifo sazRvari ar aris daculi teroristebisagan an nebismier sxva pirisgan, 

romlebic msgavsi arxebiT cdiloben qveyanaSi Semosvlas. Tu marSrutebi da saSuale-

bebi ukve kargad damkvidrebulia, maSin, ra Seakavebs terorists an ucxo saxelmwifos 

jaSuSs imave marSrutebiT sargeblobisaTvis Tanxis gadaxdisgan?13 marTalia, aseT kav-

Sirze trefikingsa da terorizms Soris ar akeTebs aqcents qarTuli, erovnuli kanon-

mdebloba adamianiT vaWrobis (trefikingis) winaaRmdeg mimarTuli RonisZiebebis ganmax-

orcielebeli sauwyebaTaSoriso sakoordinacio sabWos mier SemuSavebul dokumentSi 

„adamianiT vaWrobis (trefikingis) danaSaulis msxverplTa identificirebis saxelmZR-

vanelo principebi saqarTvelos saxelmwifo sazRvarze (sasazRvro gamtari da sabaJo 

gamSvebi punqtebi, saxmeleTo da sanapiro sazRvari) momuSave personalisTvis“,14 magram 

am dokumentis arseboba da misi ganxilva relevanturia, ramdenadac igi swored yvelaze 

problemur zonaSi (sasazRvro are) gansaxorcielebel iseT umniSvnelovanes qmedebas 

exeba, rogoric trefikingis danaSaulis msxverplTa identifikaciaa, da romelic, zemoT 

ganxiluli mosazrebis Tanaxmad, SesaZloa, danaSaulis gamoZiebisa da sisxlissamarTle-

brivi devnis TvalsazrisiT yvelaze metad efeqturi aRmoCndes ara mxolod adamianiT 

vaWrobis danaSaulTan mimarTebiT, aramed aseve narkotikiebiTa da iaraRiT vaWrobasTan 

dakavSirebiT, iseve rogorc terorizmis gamoZiebisa da gaxsnis TvalsazrisiT. 

g) adamianiT vaWrobis (trefikingis) danaSaulis msxverplTa identificirebis saxelmZ-

Rvanelo principebi saqarTvelos saxelmwifo sazRvarze momuSave personalisTvis da maTi 

didi mniSvneloba

imis gaTvaliswinebiT, rom adamianiT vaWrobis msxverplis gamovlena praqtikaSi erT-

erT mniSvnelovan gamowvevas warmoadgens, maSin roca es danaSauli, xSir SemTxvevaSi 

dakavSirebulia sazRvris kveTasTan, amdenad Zalian mniSvnelovania zemoaRniSnuli do-

kumentis Seqmna, romelic im samarTaldamcvelebisaTvis (policielebisaTvis) iqmneba, 

12  adamianiT vaWrobis (trefikingis) winaaRmdeg brZolis 2015-2016 wlebis samoqmedo gegmis Sesrulebis an-

gariSi, gv. 51.
13  Dill, Sara Elizabeth, Human Traffi  cking: A Decade’s Track Record, Plus Techniques for Prosecutors and Police Moving Forward, 26 

Criminal Justice Magazine, 2011, 18, 20.
14  damtkicebulia adamianiT vaWrobis (trefikingis) winaaRmdeg mimarTuli RonisZiebebis ganmaxorcielebe-

li sauwyebaTaSoriso sakoordinacio sabWos mier 19 dekemberi, 2017w., Tb., saqarTvelo. 
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romelTac, rogorc wesi, pirveli kontaqti aqvT adamianiT vaWrobis (trefikingis) sa-

varaudo msxverplTan. aseve, mesazRvreebi, mesazRvre-kontroliorebi da, sabaJo gamSveb 

punqtze momuSave TanamSromlebi uflebamosilni arian, Seamowmon Sesabamisad fiziku-

ri pirebi da satransporto saSualebebi.15 vidre uSualod aRniSnuli dokumentis did 

datvirTvas Sevexebode, manamde, zogadad unda aRiniSnos policiis roli danaSaulTan 

brZolis saqmeSi.

policia warmoadgens sisxlissamarTlebrivi iusticiis yvelaze qveda, magram Zalian 

mniSvnelovn rgols. swored policiis organoebs aqvT umetes SemTxvevebSi danaSaule-

brivi da sxva marTlsawinaaRmdego qmedebis Camden pirebTan Sexeba da swored isini axd-

nen pirvelad reagirebas samarTaldarRvevasTan dakavSirebiT.16

saerTaSoriso doneze, trefikingis konteqstSi, rodesac miuTiTeben msxverplTan 

pirveli kontaqtis sakiTxis mniSvnelovanebaze, aRniSnaven rom, xSir SemTxvevaSi ver 

xdeba msxverplis identifikaciis SesaZleblobis gamoyeneba, radgan msxverplTan pirve-

li kontaqtis mqone saxelmwifos warmomadgenlebi, _  iqnebian isini policiidan, Sromis 

inspeqciidan, saemigarcio Tu sasaszRvro kontrolis samsaxurebidan, moklebulni ari-

an saTanado codnasa da gamocdilebas, Tu rogor amoicnon msxverpli da aacilon maT 

ziani. metwilad, trefikingis saeWvo, (savaraudo) SemTxvevebTan Sexeba swored maTTan 

pirveli kontaqtis mqone saxelmwifo pirebs uwevT da ara maT specializebul kolegebs. 

amitom, swored am saxelmwifo pirebs ekisrebaT pasuxismgebloba nebismieri saxis tre-

fikingis gamoZiebis pirveli umniSvnelovanesi saaTebis sworad warmarTvisaTvis, manamde 

vidre specializebul gamomZiebels gadaecema saqme. es niSnavs rom, msxverplTan pirve-

li kontaqtis mqone saxelmwifo pirebi xSirad iqnebian pasuxismgebeli iseTi kritikuli 

amocanebis SesrulebaSi, rogoricaa msxverplis usafrTxoeba, mtkicebulebaTa dacva, 

Senaxva da piris dakaveba.17

saqarTvelos kanonmdeblobiT sakmaod farToa is saqmianoba, rasac policiis Ta-

namSromlebi ewevian maTTvis dadgenili specialuri regulaciebis mixedviT. `policiis 

Sesaxeb saqarTvelos kanonis~  me-17, me-18 da me-20 muxlebSi detalurad aris Camoyal-

ibebuli policiis uflebamosilebani, policiis prevenciuli da samarTaldarRvevaze 

reagirebis RonisZiebebi da maT mier piris identifikacia.

rac Seexeba gamoZiebis sakiTxs, zogadi wesis mixedviT, gamoZiebas, ZiriTad SemTx-

vevebSi, sruli moculobiT awarmoebs gamomZiebeli da mas saproceso xelmZRvanelo-

bas uwevs prokurori. rogorc gamomZiebeli, ise prokurori sisxlis samarTlis saqmis 

warmoebis dros arsebiTad arian damokidebuli policiis TanamSromlebze da aZleven 

werilobiT davalebebs da miTiTebebs policiis muSakebs, raTa aRmouCinon maT daxmare-

ba sagamoZiebo moqmedebebis ganxorcielebisas. Tumca, es ise ar unda iqnes gagebuli, 

rom policias damoukideblad, prokuraturis davalebebisa da miTiTebebis gareSe ar 

SeuZlia gamoZiebis warmoeba da sagamoZiebo moqmedebTa Catareba. policias Tavisi fun-

qciidan gamomdinare, ufleba aqvs gadaudebeli aucileblobis SemTxvevaSi, Tu dayovne-

ba safrTxes uqmnis adamianis sicocxlesa da janmrTelobas, daubrkoleblad Sevides 

sacxovrebel binebsa Tu Senoba-nagebobaSi danaSaulis aRsakveTad an im piris dasakaveb-

lad, romelmac Caidina danaSauli an braldebulia danaSaulis CadenaSi, amasTan erTad, 

policia uflebamosilia ganaxorcielos operatiul-samZebro da operatiul-teqnikuri 

15  „adamianiT vaWrobis (trefikingis) danaSaulis msxverplTa identificirebis saxelmZRvanelo principebi 

saqarTvelos saxelmwifo sazRvarze (sasazRvro gamtari da sabaJo gamSvebi punqtebi, saxmeleTo da sanap-

iro sazRvari) momuSave personalisTvis“, 2017w., gv. 7. 
16 TumaniSvili g., sisxlis samarTlis procesi, zogadi nawilis mimoxilva, 2014w., gv. 115.
17  Gallagher, Anne; Holmes, Paul, Developing an Eff ective Criminal Justice Response to Human Traffi  cking: Lessons from the Front Line, 

18 Internatioal Criminal Justice Review, 2008, 318, 326. 
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RonisZebebi, aseve sxva sagamoZiebo moqmedebebi im danaSaulis Tavidan acilebis, gam-

ovlenisa da aRkveTis mizniT, romlis gamoZieba kanonmdeblobis Sesabamisad policiis 

kompetencias ganekuTvneba.18

policiis saqmianobis amgvar farTo speqtrs kidev ufro qmediTs xdis „adamianiT 

vaWrobis (trefikingis) danaSaulis msxverplTa identificirebis saxelmZRvanelo prin-

cipebi saqarTvelos saxelmwifo sazRvarze momuSave personalisTvis“, ramdendac misi 

adresatebi saqarTvelos Sss-s saxelmwifo saqveuwyebo dawesebulebis _  saqarTvelos 

sasazRvro policiis da sapatrulo policiis departamentis TanamSromlebi, aseve, ssip 

Semosavlebis samsaxuris sabaJo gamSvebi punqtis TanamSromlebi arian da ramdenadac, igi 

mimarTulia yvelaze sensitiuri sakiTxis _  savaraudo msxverplTan pirveli kontaqtis 

damyarebaze da moicavs Sesabamis procedurebs, romelic, saboloo jamSi, Zalian mniS-

vnelovania ara mxolod swrafi identifikaciisTvis, aramed zogadad, danaSaulis sisx-

lissamarTlebrivi devnis kuTxiT. 

dokumenti araerT indikatorsa da saxelmZRvanelo princips adgens, romlebic daex-

marebaT saqarTvelos saxelmwifo sazRvarze momuSave personals, droulad da efeqti-

anad moaxdinon trefikingis savaraudo msxverplTa identificireba da uzrunvelyon 

msxverplTan saTanado mopyroba. magaliTad, dokumentis me-8 muxliT gaTvaliswinebu-

lia piris gamokiTxva, romelic pirveladi gamokiTxvis dros dasadgen komponentTa mi-

zanSewonilebas gansazRvravs. amave muxlis SeniSvna ki sazRvarze momuSave personals 

trefikingis savaraudo msxverplTa gamovlenis mizniT, gamosakiTx pirTa mimarT swori 

damokidebulebis SerCevas avaldebulebs. kerZod, gamokiTxva unda mimdinareobdes indi-

vidualurad, mSvid garemoSi da ar unda gamoiwvios savaraudo msxverplisaTvis damatebi-

Ti stresi. maT unda ganemartoT, rom msxverplis an dazaralebulis statusis miniWebis 

SemTxvevaSi isini daculebi iqnebian da gaTavisufldebian sisxlissamarTlebrivi pasux-

ismgeblobisgan saxelmwifo sazRvris ukanono gadakveTisa (ssk 344-e muxli) da yalbi 

dokumentebis, beWdis, Stampis an blankis damzadebis, gasaRebis an gamoyenebisTvis (ssk 

362-e muxli). aseve, unda moxdes trefikingis savaraudo msxverplTa informireba imis 

Sesaxeb, rom zemoT aRniSnuli statusis mqone pirebi gaTavisufldebian administraci-

uli pasuxismgeblobisgan prostituciisa (ask-is 172 (3) muxli da saqarTvelos moqalaqe-

Ta da saqarTveloSi mcxovreb ucxoelTa registraciisTvis dadgenili wesis darRveviT 

saqarTveloSi cxovrebisTvis (ask-is 185-e muxli).19

aseTi specifikuri wesebis SemoReba msxverplTa identifikaciis da gamokiTxvis war-

moebasTan dakavSirebiT Sss-s da saxelmwifo sasazRvro samsaxurebis TanamSromlebisaT-

vis Zalian mniSvnelovania, gansakuTrebiT ki, maTTvis dakisrebuli upirvelesi movaleo-

bis sworad SesrulebisaTvis. am mxriv, zemoaRniSuli „adamianiT vaWrobis (trefikingis) 

danaSaulis msxverplTa identificirebis saxelmZRvanelo principebi saqarTvelos 

saxelmwifo sazRvarze momuSave personalisTvis“, me-9 muxlSi calsaxad adgens piris 

mimarT adamianiT vaWrobis (trefikingis) msxverplad yofnis Sesaxeb eWvis warmoSobis an 

msxverplis mier TviTidentificirebis SemTxvevaSi gansaxorcielebel qmedebebs.20 

samarTaldamcavTa aseT specifiur funqcia-movaleobebze saubrisas, aRsaniSnavia 

isic, rom zogadad, policias Tavisi saqmianobis ganxorcielebisas gaaCnia prevenci-

uli an represiuli funqcia.21 Tumca, gansaxilvel sakiTxTan, trefikingTan mimarTebiT, 

18 TumaniSvili g., sisxlis samarTlis procesi, zogadi nawilis mimoxilva, 2014, gv. 120.
19  ̀adamianiT vaWrobis (trefikingis) danaSaulis msxverplTa identificirebis saxelmZRvanelo principebi 

saqarTvelos saxelmwifo sazRvarze (sasazRvro gamtari da sabaJo gamSvebi punqtebi, saxmeleTo da sanap-

iro sazRvari) momuSave personalisTvis~, 2017w., gv. 7. 
20  iqve, gv. 8-9. 
21 TumaniSvili g., sisxlis samarTlis procesi, zogadi nawilis mimoxilva, 2014w., gv. 117-120. 
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policia, SeiZleba iTqvas, gaormagebulad funqciaunariania, ramdenadac sapolicio 

RonisZiebebs organizebul danaSaulTa winaaRmdeg brZolis dros ZiriTadad ormagi 

funqcia aqvs. policiis mier sistematurad informaciebis mopoveba kriminaluri organi-

zaciebis, maTi saqmianobis, struqturis, organizaciis wevrebis, da maTi funqciebis Ses-

axeb, SesaZlebelia or mizans erTdroulad emsaxurebodes: (1) ukve Cadenili danaSaulis 

gamoZiebas, danaSaulis organizatorebisa da amsruleblebis dakavebas (respesia); da (2)

kriminaluri organizaciis daSlas da maTi Semdgomi danaSaulebrii qmedebis prevencias 

(prevencia).~22

maSasadame, globalur trefikingTan sabrZolvelad, procesualuri kuTxiT gansa-

kuTrebiT mniSvnelovani sakiTxia adamianiT vaWrobis (trefikingis) msxverplTa proa-

qtiuli gamovlena da saqarTvelos sazRvarzeve trefikingis savaraudo msxverplTa 

identificireba da daxmareba, rac gaTvaliswinebulia adamianiT vaWrobis (trefikingis) 

danaSaulis msxverplTa identificirebis saxelmZRvanelo principebiT. 

3. proaqtiuli gamoZiebis mniSvnelovaneba saerTaSoriso

(evropuli da amerikuli) da erovnuli perspeqtividan

gansakuTrebul interess iwvevs msxverplTa Cvenebis ararsebobisas gamoZiebebis daw-

yeba proaqtiulad, romelic (trefikingis) danaSaulis efeqturi sisxlissamarTlebrivi 

devnisaTvis ara marto saqarTvelos mier gadadmul umniSvnelovanes nabijs warmoadgens, 

aramed igi miRebuli, mowonebuli, mowodebuli da waxalisebulia saerTaSoriso doneze 

_  rogorc aSS-Si, iseve evropaSi.

am mxriv xazgasasmelia rom, adamianiT vaWrobis kopleqsuri xasiaTis gaTvalis-

winebiT, samarTaldamcavebs aqvT unikaluri SesaZlebloba maTi saqmianobis sxvadasxva 

adgilas aRmoaCinon msxverpli da moipovon mtkicebulebebi trefikioris winaaRmdeg. 

zogadad da tradiciulad, samarTaldamcavebi damnaSaves eZeben da gamoZiebac iwyeba 

am perspeqtividan. Tumca, trefikingis SemTxvevaSi, amis nacvlad samarTaldamcavebma 

msxverplebi unda eZebon. Tu isini aRmoaCenen msxverpls, maSin es msxverplebi miiyvanen 

samarTaldamcvelebs damnaSavemde. am mxriv, imisTvis rom aRmoaCinon msxverpli, mniS-

vnelovania samarTaldamcavebs vaswavloT prositituciis sxva rakursidan xedva.23 ro-

gorc amerikuli kvlevebi miuTiTeben, aseve, erT-erTi wamyvani sfero, romelic samarT-

aldamcavebs daexmareba kvalSi Caudgnen trefikiorebs, aris adamianiT vaWrobis biznesSi 

`bazris reklamierebis saWiroeba~, anu aucilebloba imisa, rom `savaWrod gamoitanon 

TavianTi produqti~, rasac isini axdenen qalebisa da bavSvebis xelmisawvdomobis reklam-

irebiT, romelic potenciur klientebzea gaTvlili. Tu msxverplis adgilmdebareobis 

dadgena SesaZlebeli iqneba, Sesabamisad, dadgindeba trefikeric. Tumca, es moiTxovs 

proaqtiuli qmedebebis gatarebas samarTaldamcavebis mxridan, ganxorcielebuls gaum-

jobesebuli teqnologiis gamoyenebiTa da trefikiorTa aRmoCenis surviliT. rogorc 

prokurorebma, ise damcvelebma, sasamarTlo mosmenebis Tavdapirvel, sawyis etapze unda 

aRairon trefikingis gavrcelebuloba da miiRon yvela zoma potenciuri msxverplis 

gamosakiTxad, vidre es ukanaskneli daubrundeba sazogadoebas, saidanac damnaSaveebi 

swrafad gadaiyvanen mas sxva adgilas.24

a) proaqtiuli gamoZiebis mniSvnelovanebaze xazgasma evropul samarTlebriv sivrceSi

am sakiTxebze relevanturia `trefikingis aRmosafxvrelad mimarTuli evrokavSiris 

22 iqve, gv. 121.
23  Dill, Sara Elizabeth, Human Traffi  cking: A Decade’s Track Record, Plus Techniques for Prosecutors and Police Moving Forward, 26 

Criminal Justice Magazine, 2011, 18, 20.
24 iqve, gv. 18, 24. 
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2012-2016 wlebis starategiaSi~ gakeTebuli aqcenti proaqtiuli gamoZiebis mniSvnelo-

vanebasTan dakavSirebiT. dokumentSi naTqvami iyo, rom ekonomikuri TanamSromlobisa 

da ganviTarebis organizaciis (OECD) finansuri moqmedebebis ganmaxorcielebli spe-

cialuri jgufis (FATF) rekomendaciasTan SesabamisobiT,25 wevr saxelmwifoebs proa-

qtiulad unda CaetarebinaT trefikingis danaSaulTa finansuri gamoZieba 2013 wels, 

warmoedginaT informacia evropolis analitikuri muSaobisaTvis da gaegrZelebinaT Sem-

dgomi TanamSromloba evrokavSiris saagetoebTan, rogoricaa evroiusti da evropuli 

policiis koleji (CEPOL). evropoli gaakeTebda analizs im informaciaze dayrdnobiT, 

romelsac igi wevr-saxelmwifoebisgan miiRebda adamianiT vaWrobis (trefikingis) fi-

nansuri gamoZiebis Tobaze 2015 wlisTvis. am analizis daniSnulebaa migviyvanos fi-

nansuri sapolicio gamoZiebis saukeTeso praqtikisa da modelebis identifikaciamde. 

finansuri gamoZieba aRiarebul iqna rogorc mtkicebulebaTa Segrovebis saSualeba. 

rodesac mtkicebulebaTa Segroveba xdeba mizanmimarTulad trefikingis sisxlissamarT-

lebrivi devnis kuTxiT, gamoZiebaTa mniSvnelovani nawili umetesad damokidebulia msx-

verplis ganacxadze. mtkicebuleba, mopovebuli im urTierTdakavSirebuli finansuri 

tranzaqciebidan, romlebic gamovlindeba danaSaulis gamoZiebis msvlelobis procesSi, 

SesaZloa, warmoadgendes aucilebel, damatebiT mtkicebulebas, gansakuTrebiT maRali 

riskis mqone seqtorebSi,26 da amdenad, maT, SesaZloa, gaaTavisuflon msxverplebi Cven-

ebis micemis tvirTisgan sasamarTloSi. finansuri gamoZieba SeiZleba, aseve, gamosadegi 

iyos riskis Sefasebis ganxorcielebisas, im pirebis modus operandi codnis gazrdisaTvis, 

romlebic Cadian adamianiT vaWrobasTan dakavSirebul danaSaulebs da xvewen misi dad-

genis saSualebebs.27 

am strategiaSi dasaxuli gegmebis realur implementacias exeba 2016 wlis `evro-

komisiis angariSi evroparlamentsa da evrosabWos adamianiT vaWrobis winaaRmdeg brZo-

lis mimarTulebiT miRweuli progresis Taobaze, rogorc es 2011/36/EU direqtivis 

me-20 muxliT aris moTxovnili.~ angariSis im nawilSi, romelic exeba sisxlis samar-

Tals, gamoZiebas da sisxlissamarTlebriv devnas, adamianTa vaWrobis saqmeebze sisxlis 

samarTlebrivi gamoZiebisa da devnis ricxvis zrda erT-erTi ZiriTad prioritetad aris 

dasaxelebuli evrokavSiris samarTlis da politikis CarCoSi. dokumentSi naTqvamia, rom 

sisxlissamarTlebrivi devnisa da msjavrdebaTa ricxvi sagangaSod dabali rCeba, gansa-

kuTrebiT Tu mas identificirebul msxverplTa ricxvs SevadarebT. marTalia am sfero-

Si gamoZieba moiTxovs materialuri mtkicebulebis arsebobas piris msjavrdebisaTvis, am 

angariSisaTvis Segrovebuli informacia aRniSnavs, rom wevri saxelmwifoebi ar iyeneben 

sakmarisad efeqtur sagamoZiebo saSualebebs. finansuri gamoZieba ZiriTadad tardeba 

`saqme saqmeze miyolebiT~ safuZvelze, da ara sistematiurad da Zalian xSirad Semoi-

fargleba (SezRudulia) aqtivebis aRdgenis gamoZiebiT. es ki ewinaaRmdegeba finansuri 

moqmedebebis ganmaxorcielebli specialuri jgufis (FATF) standarts da sabWos re-

komendaciebs.

garda amisa, angariSSi aseve aRniSnulia, rom gadaWarbebuli tvirTi awevT msxver-

plebs rogorc sisxlis samarTlis saqmis warmoebis dros, ise manamde. zogi informacia 

imasac ki miuTiTebs, rom Zalian xSiria SemTxveva, roca msxveplebs daxmarebis gawevaze 

25 I nternational standards on combating money laundering and the fi nancing of terrorism & proliferation, the FATF recommendations, 
OECD Financial Action Task Force, February 2012.

26  Europol, `EU Organised Crime Th reat Assessment 2011~. Th ese sectors are agriculture, construction, the textile industry, healthcare, 
domestic service and the sex industry, gv. 19.

27  Communication From Th e Commission To Th e European Parliamnet, Th e Councul, Th e European Economic And Social Committee 
And Th e Committee Of Th e Regions, Th e EU Strategy towards the Eradication of Traffi  cking in Human Beings 2012-2016 , Brussels, 
19.6.2012 COM(2012) 286 fi nal, gv. 10. 
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uars eubnebian policiis ofisebSi an xdeba maTi araswori, mcadri identifikacia damna-

Saveebad, rasac Sedegad mohyveba maTi sisxlissamarTlebrivi devna da msjavrdeba.28

b) aSS-s gamocdileba efeqtur finansur proaqtiul gamoZiebisTan mimarTebiT

amasTanave, rogor aSS-Si Catarebuli kvlevebi gviziarebs, efeqturi finansuri proa-

qtiuli gamoZiebisaTvis Zalian mniSvneloavnia rogorc yvelaze metad gavrcelebeuli 

trefikingis dajgufebaTa saxeebis arsebobis codna, ise gacnobiereba imisa rom, romel 

biznes modelsac ar unda miuyvebodes trefikiorTa calkeuli dajgufeba, _  mogebis 

miReba maT saerTo motivsa da mamoZravebel Zalas warmoadgens. aSS-is gamocdilebis 

mixedviT es jgufebia: saerTaSoriso kriminaluri sindikati sxvadasxvagvari aqtivobebiT, 

romlebic erTsadaimave gzas iyeneben narkotikebiT, iaraRiTa da adamianebiT savaWrod; 
`adgilobrivi kriminaluri sindikatebi, romelic mocavs quCur dajgufebebs; `ojaxuri 

operaciebi ganvrcobili ojaxuri TanamSromlobis formatSi saerTaSoriso sazRvrebis 

farglebSi; `erTpirovnuli biznesebi kontraqtorebiT da agentebiT, romlebic uzrun-

velyofen muSaTa kadrebs; zereled dafuZnebuli organizaciebi an nacnobebi, romlebic 

adamianTa SezRuduli raodenobis msvlelobas axdenen; da individebi, `suteniorebi~, 

barebis mesakuTreebi da aRmasruleblebi.29 prokuratura Zalian xSirad warumatebelia 

am sakiTxis gadaWraSi da ar axdens aqtivebis saxiT arsebuli qonebis konfiskacias da 

sabanko angariSis dayadaRebas raTa namdvilad dasajos damnaSave da finansurad CaaxSos 

trefikiori. nebismieri gamoZiebisas, mniSvnelovania aRiniSnos rom, rac ufro metad 

ierarqiulia jgufi, _  ganviTarebuli struquturisa da organizaciis CaTvliT, _  miT 

metad iqnebian CarTuli trefikiorebi ZaladobaSi, romelic trefikingis nawils war-

moadgens. garda amisa, aseT jgufebs axasiaTebs legaluri da aralegaluri saqmianobis 

xSiri kveTa, da biznes intresebis gamoyeneba trefikingis xelSesawyobad da sxva ukanono 

saqmianobisaTvis, rogoric aris fulis gaTeTreba, dokumentebis gayalbeba, meqrTameoba, 

migrantTa ukanono gadayvana saxelmwifo sazRvarze, arCevnebis gayalbeba da gadaxdisT-

vis Tavis arideba. ramdendac korufcia gavrcelebulia msoflio sazRvrebs gaswvriv, 

organizebuli danaSaulis Semadgeneli warmonaqmnebi erTad muSaoben organizaciul da 

kooperaciul doneze, raTa daicvan da xeli Seuwyon transportirebis marSrutebs yvela 

maTganis urTierT momgebianobis perspeqtividan. aqve unda iTqvas, rom aris xuTi Zir-

iTadi modeli (bunebrivi resurebis modeli; vaWrobisa da ganviTarebis modeli; super-

marketis modeli; ZalmomreobiTi mewarmeobis modeli; Tanamedrove monoba tradiciuli 

teqnologiiT modeli), romelTac yvelaze xSirad miuyvebian trefikiorebi da samarT-

aldamcavebma unda icodnen maTi arsebobis Sesaxeb, rodesac isini gamoZiebas awarmoeben 

da koordinirebas uweven Zalisxmevas sxvadasxva dazvervisa da usafrTxoebis jgufebs 

Soris.30 

g) saqarTveloSi (trefikingis) danaSaulis proaqtiuli gamoZiebisken gadadgmuli nabi-

jebi

saqarTveloSi (trefikingis) danaSaulis proaqtiuli gamoZiebis pasuxismgebeli uw-

yeba aris Sss. adamianiT vaWrobis danaSaulis proaqtiuli gamoZiebis warmoeba erT-erTi 

mniSvnelovani komponentia trefikingis savaraudo SemTxvevebis gamovlenisas. proaqti-

uli gamoZieba orientirebulia samarTaldamcavi organoebis warmomadgenlebis inicia-

tivaze da gulisxmobs gamoZiebis im meTods, romelic ar aris damokidebuli msxverplis 

28  Report from the Commission to Th e European Parliament And Th e Council. Report on the progress made in the fi ght against traffi  cking 
in human beings (2016) as required under Article 20 of Directive 2011/36/EU on preventing and combating traffi  cking in human beings 
and protecting its victims {SWD(2016) 159 fi nal}, Brussels, 19.5.2016 COM(2016) 267 fi nal, gv. 10.

29  Dill, Sara Elizabeth, Human Traffi  cking: A Decade’s Track Record, Plus Techniques for Prosecutors and Police Moving Forward, 26 
Criminal Justice Magazine, 2011, 18, 22.

30  iqve, gv. 18, 23.
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gancxadebaze/mimarTvaze da iTvaliswinebs gamoZiebis dawyebas operatiuli angariSis 

safuZvelze. mobiluri jgufebis mier winaswar xorcieldeba trefikingis riskis Semcve-

li dawesebulebebis gamovlena-aRricxva, maT Soris, im adgilebis, sadac sistematurad 

xdeba prostituciisTvis adgilis gadacema. zemoaRniSnulis safuZvelze mimdinareobs 

monacemTa perioduli aRricxva da sistematurad xorcieldeba identificirebuli adg-

ilebis Semowmeba. aseve, mimdinareobs aRniSnuli risk-jgufis Semcveli dawesebulebebis 

mflobelTa, xelmZRvanelTa da dawesebulebaSi momuSave pirTa, maT Soris, prostitu-

ciaSi CarTul pirTa, dadgena da trefikingis faqtebis gamovlenis mizniT maTi Semow-

meba-Seswavla da gamokiTxva. amasTan, mniSvnelovania, rom xdeba im organizaciebis Ses-

wavla, romlebic ewevian saqarTvelos da ucxo qveynis moqalaqeebis dasaqmebas rogorc 

saqarTveloSi, ise qveynis farglebs gareT da uzrunvelyofen saqarTvelos moqalaqee-

bis sazRvargareT gayvanas da, piriqiT, ucxo qveynis moqalaqeTa saqarTveloSi Camoyva-

nas dasaqmebis mizniT.

2015 wels samarTaldamcavi organoebis mier gatarebuli proaqtiuli RonisZiebebis 

Sedegad gamovlinda da mopovebuli informaciis safuZvelze adamianiT vaWrobis (tre-

fikingis) faqtze proaqtiulad gamoZieba daiwyo 11, xolo 2016 wels 15 sisxlis samarT-

lis saqmeze, maT Soris, ori arasrulwlovnis mimarT ganxorcielebuli trefikingis faq-

tze. saerTo jamSi, statistikuri monacemebiT, 2015 wels trefikingis faqtze gamoZieba 

dawyebul iqna 18 da 2016 wels − 20 sisxlis samarTlis saqmeze.31

proaqtiuli gamoZiebis Taobaze Semajamebeli kuTxiT unda iTqvas: trefikingis ga-

moZiebis kompleqsuroba niSnavs rom, uaRresad sensitiuri sakiTxebi, magaliTad, msxver-

plTa dacva da invaziuri proaqtiuli sagamoZiebo teqnikis gamoyenebis sakiTxi wamoi-

Wreba gamoZiebaTa umravles SemTxvevaSi. amitom aris aucilebeli, rom specialurma 

gamomZieblebma imoqmedon im standartTan mkacri legaluri da proceduruli Sesabam-

isobiT, romlebic moqmedeben maTi sagamoZiebo saqmianobis proceduruli regulirebi-

saTvis. Uufro metic, ramdenadac maTi saqminoba sensitiuria samomavlod maTi mtkice-

bulebiTi xasiaTidan gamomdinare, aseve arsebiTad mniSvnelovania, rom es procedurebi 

da maTi gamoyenebis oqmebi (Canawerebi) xelmisawvdomi iyos sasamarTlo ganxilvis yvela 

etapze. samwuxarod, bevri qveynis sisxlissamarTlebrivi sistema (da amasTan maTi spe-

cializebuli trefikingis sawinaaRmdego instituciebi), rogorc Cans, ver akmayofilebs 

am minimlur standartebs.32 

sabednierod, igive ar iTqmis saqarTveloze, romelmac araerTi progresuli nabiji 

gadadga trefikingis sawinaaRmdego politikis sworad da efeqturad warmarTvisaTvis. 

proaqtiuli gamoZiebis danergvis paralelurad, Zalian aqtualuria Sromis inspeqto-

ris institutis SemoRebis sakiTxic. kerZod, saqarTvelos Sromis, janmrTelobisa da so-

cialuri dacvis saministroSi Seqmnilia Sromis inspeqtorebis jgufi, romelTa amocanaa, 
nebismier sawarmosa da dawesebulebaSi Sevides, Seamowmos dokumentacia da gamokiTxos Ta-

namSromlebi. Sromis inspeqtori, darRvevis aRmoCenis SemTxvevaSi informacias miawvdis 
kriminaluri policiis specialur jgufs, romelic Seiswavlis mdgomareobas. saqarTve-

los trefikingis sawinaaRmdego kanonmdeblobis Tanaxmad: `saqarTvelos Sromis, janmrT-

elobisa da socialuri dacvis saministros kompetenturi samsaxuri iZulebiTi Sromisa da 
SromiTi eqspluataciis prevenciis da maTze reagirebis mizniT amowmebs Sromis pirobebs 
da adamianiT vaWrobis (trefikingis) niSnebis gamovlenis SemTxvevaSi sagamoZiebo orga-

31  adamianiT vaWrobis (trefikingis) winaaRmdeg brZolis 2015-2016 wlebis samoqmedo gegmis Sesrulebis an-

gariSi, gv. 51-52. 
32  Gallagher, Anne; Holmes, Paul, Developing an Eff ective Criminal Justice Response to Human Traffi  cking: Lessons from the Front Line, 

18 Internatioal Criminal Justice Review, 2008, 318, 325. 
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noebs mimarTavs~.33 Sesabamisad, mniSvnelovania qveyanaSi mimdinare procesi, romelic 

ukavSirdeba zemoT ganxiluli saxelmwifo uwyebebis koordinacias, kerZod, policiisa 

da Sromis inspeqciis warmomadgenelTa TanamSromlobas trefikingis faqtebis gamovle-

nis da prevenciis mizniT. am sakiTxma specialuri adgilic ki daikava adamianiT vaWrobis 

winaaRmdeg mimarTul aSS-s saxelmwifo departamentis mier msoflio masStabiT gamo-

qveynebul angariSSi.

daskvna

trefikingis danaSaulze efeqturi sisxlissamarTlebrivi pasuxis gamonaxva da Se-

narCuneba moiTxovs politikuri mxardaWeris maRalsa da uwyvet dones, saTanado re-

sursebsa da valdebulebis aRebas. amitom aris igi mudmivi gamowveva yvela saxelmwifos-

aTvis.34 saqarTvelom 2006 wlidan dRemde, mniSvnelovani nabijebi gadadga trefikingTan, 

rogorc transnacionalur danaSaulTan sabrZolvelad. 

adamianiT vaWrobis winaaRmdeg mimarTulma aSS-is saxelmwifo departamentma, msof-

lios masStabiT, sxvadasxva saxelmwifos mier ganxorcielebuli RonisZiebebis Sefasebis 

Sesaxeb gamoqveynebul angariSTa Soris saqarTvelos angariSic gamoaqveyna, romelSic 

Sefasebuli 187 saxelmwifodan saqarTvelo ukve meored moxvda trefikingis winaaRmdeg 

mebrZoli qveynebis Sefasebis umaRles safexurze _  e.w. „pirvel kalaTaSi“. angariSSi aR-

niSnulia rom, 2017 wlisTvis saqarTvelos mTavroba srulad akmayofilebs trefikingis 

aRmofxvrisTvis dadgenil minimalur standartebs. SefasebaSi xazgasmulia Sss-s mier 

miRweuli progresi, aseve, dawyebuli gamoZiebebis gazrdili maCvenebeli, rac SemTxveve-

bis gamovlenisa da proaqtiuli gamoZiebebis gaZlierebas mowmobs. dokumentSi naTqvamia, 

rom „saqarTvelos mTavrobam kidev erTxel gamoavlina mtkice da uryevi Zalisxmeva 

2017-2018 wlebis erovnuli samoqmedo gegmis damtkicebiT, proaqtiuli gamoZiebis da 

trefikingisTvis mowyvladi jgufebis indikatorebis gansazRvriT“.35

adamianiT vaWrobis efeqturi gamoZiebisa da sisxlissamarTlebrivi devnisTvis 

aucileblad gasaTvaliswinebelia misi kompleqsuri xasiaTi. saerTaSoriso sisxlis-

samarTlebrivi sindikatebi, romlebic adamianebiT, iaraRiT, narkotikiT vaWroben, _  

samive SemTxvevaSi erTsadaimave marSruts iyeneben. transnacionaluri organizebuli 

danaSauli (TOC) izrdeba moculobaSi, geografiul velze da mogebaSi. globalaizacias 

Sedegad mohyva gazrdili mogeba da danaSaulis samomavlod mateba. swrafi tempiT 

gavrcelebadi organizebuli danaSauli zrdis terorizmis gafarTovebis risks, ram-

denadac teroristebs piri aqvT Sekruli transnacionaluri organizebuli danaSau-

lis jgufebTan, raTa moaxdinon fulis, adamianebis da masalebis gadaadgileba mTeli 

msoflios masStabiT. korufcia imatebs transnacionaluri organizebuli danaSaulis 

jgufebis kavldakval da asustebs saxelmwifos unars, aRasrulos kanonis uzenaesoba da 
aferxebs sisxlissamarTlebriv gamoZiebasa da devnas. rodesac amas Tan erTvis adamianiT 

vaWrobis maRali sargeblianoba, transnacionaluri organizebuli danaSaulis jgufebi 
udides safrTxes warmoadgenen da gansakuTrebiT Seubraleblebi arian. trefikingis da-

naSaulis kriminologiuri aRwera kidev erTxel dagvafiqrebs am danaSaulis gamoZiebis 

ganaxlebul strategiebze, romlis drosac samarTaldamcavebma ar unda moaxdinon im 

33  saqarTvelos 2006 wlis kanoni `adamianiT vaWrobis (trefikingis) winaaRmdeg brZolis Sesaxeb~, muxli me-7, 

nawili me-7. 
34  Gallagher, Anne; Holmes, Paul, Developing an Eff ective Criminal Justice Response to Human Traffi  cking: Lessons from the Front Line, 

18 Internatioal Criminal Justice Review, 2008, 318, 336.
35  informacia xelmisawvdomia saqarTvelos Sinagan Sss-s gverdze: http://police.ge/ge/saqartvelo-trefi kingis-tsinaaghm-

deg-mebrdzoli-qveknebis-umaghles-safekhurze-rcheba/10735?print=1
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faqtis ignorireba, rom trekifingi xSirad Cadenilia imave pirebis mier, romlebic Car-

Tuli arian iaraRiTa da narkotikiT vaWrobaSi.36 

amgvari mocemulobis kvaldakval samarTaldamcavTa Zalisxmeva gazrdilia da gaxda 

ufro starategiuli da proaqtiuli. samarTaldamcavebi sul ufro mzardi tempiT ga-

dadian reaqtiuli strategiidan ufro proaqtiul midgomaze, rogoric aris gamoZieba 

da zedamxedveloba, xSir SemTxvevaSi koordinirebuli sxvadasxva qalaqebsa da qveynebs 

Sorisac ki. marTalia es midgoma ufro bevr dros moiTxovs, da SesaZloa, moklevadian 

perspeqtivaSi naklebi kriminali gamoavlinos, miuxedavad amisa, _  grZelvadian per-

speqtivaSi is mainc ufro efeqturia damnaSaveTa dakavebisa da sisxlissamarTlebrivi 

devnis TvalsazrisiT. policiis eqspertebi xazs usvamen, rom damnaSaveTa didi raode-

nobis Tanafardoba gamoZiebaTa did raodenobasTan _  ukeTesi, gaumjobesebuli xarisx-

is gamoZiebaze metyvelebs. mxolod adgilobriv kriminalTa samizneSi amoRebis garda, 

amgvari strategia miznad isaxavs mTliani qselis daSla-ganaiaraRebas. sxva inovaciuri 

strategiebic swrafad unda ganviTardes da operatiulad Sefasdes, Tu Cvens mizans or-

ganizebuli kriminaluri dajgufebebis mier ganxorcielebuli adamianiT vaWrobis efeq-

turi Semcireba da misi Tavidan acileba warmoadgens.37 

saboloo jamSi, imisaTvis rom Sewydes adamianis uflebaTa globaluri darRveva da 

monoba, saerTaSoriso sazogadoebam kidev ufro unda gazardos TanamSromloba saer-

TaSoriso doneze, magram mTavari samuSao mainc erovnul doneze unda Sesruledes. mx-

olod maSin Semcirdeba trefikingis ricxvi, roca sisxlissamarTlebrivi devna moimatebs 

da moxdeba damnaSaveTa finansuri aqtivebis dayadaReba, restituciis ZaliT CamoerTme-

vaT am danaSauliT miRebuli sargebeli da gaizrdeba maTi gamovlenis risk-faqtorebi. 

Cven, rogorc adamianebs, gvakisria erTmaneTis zianisgan dacvis valdebuleba. amdenad, 

`ar unda davuSvaT, rom monoba arsebobdes 21-e saukuneSi.~38

36  Dill, Sara Elizabeth, Human Traffi  cking: A Decade’s Track Record, Plus Techniques for Prosecutors and Police Moving Forward, 26 
Criminal Justice Magazine, 2011, 18, 22.

37 Surtees, Rebecca, Traffi  ckers and Traffi  cking in Southern and Eastern Europe, 5 European Journal of Criminology, 2008, 39, 62-63. 
38  Dill, Sara Elizabeth, Human Traffi  cking: A Decade’s Track Record, Plus Techniques for Prosecutors and Police Moving Forward, 26 
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fSav-xevsureTSi Zvelad gavrcelebuli

sisxlissamarTlebrivi urTierTobebi

nino cnobilaZe

samarTlis doqtori, Tbilisis Ria 

universitetis asistent-profesori

Sesavali

saqarTvelo warmoadgens uZveles qveyanas, sadac saxelmwifo da samarTali jer kidev 

antikur epoqaSi Camoyalibda. saxelmwifosa da samarTlis warmoSobis Semdeg sazogadoe-

brivi urTierTobebis umravlesobas aregulireben samarTlebrivi normebi, romlebsac 

adgens saxelmwifo, rogorc sruliad axal qcevis wesebs an samarTlebriv sanqcias ani-

Webs winaparTa mier SemuSavebul misTvis sasargeblo wes-Cveulebebs.

saqarTvelos sxvadasxva kuTxis xalxSi, romelTa istoriuli ganviTareba mravali 

specifikurobiT gamoirCeva, Camoyalibebuli wes-Cveulebani da tradiciebi warmodgenas 

gviqmnian qveynis SigniT arsebul calkeul socialuri fenebis yofa-cxovrebaze. bune-

brivia, CveulebiTi samarTali misi normebiT regulirebuli sazogadoebrivi urTier-

Tobani garkveul daRs asvams xalxis yofas, mis sulier da materialur cxovrebas, ide-

ologiur ganviTarebas, iseve rogorc TviT CveulebiTi samarTlis Sinaarss mocemuli 

sazogadoebrivi cxovreba gansazRvravs.

Cveulebebi dauwereli qcevis wesebia, romlebic Camoyalibdnen xalxTa masebis yovel-

dRiuri cxovrebis safuZvelze. isini awesrigeben calkeul sazogadoebaTa jgufebSi war-

moqmnil socialur da ekonomikur urTierTobebs. aRsaniSnavia, rom CveulebiTi samarT-

lis normebi, rogorc wesi, xorcieldeba umravles SemTxvevaSi. mxolod gansazRvruli 

teritoriis farglebSi, magaliTad, fSavSi arsebuli CveulebiTi samarTlis normebi Sei-

Zleba ar vrceldebodes saqarTvelos sxva teritoriaze. maSasadame, CveulebiTi samarT-

lis normebi, rogorc wesi, adgilobrivi xasiaTis matarebeli qcevis wesebia.

saqarTvelos zogierT kuTxeSi gavrcelebuli wes-Cveulebani da adaT-wesebi jer 

kidev srulad araa Seswavlili, niSandoblivia, rom am xarvezis Sesavsebad didi samuSao 

Seasrula cnobilma rusma mecnierma maqsim kovalevskim, romelmac Seagrova, gaanaliza 

da gamosca saqarTvelos mTianeTSi arsebuli adaT-wesebi.1 mraval faqtobriv masalaze 

dayrdnobiT saqarTveloSi sxvadasxva saxis urTierTobebisa da maTi maregulirebeli 

normebis Taviseburebani Seswavlili aqvT gamoCenil qarTvel mecniers iv. javaxiSvils, 

a. vaCeiSvils, d. baqraZes, eq. TayaiSvils, i. doliZes, iv. surgulaZes, r. xaraZes da a.S.

saukunis ganmavlobaSi saqarTveloSi moqmedi wes-Cveulebebis Seswavlis mniSvnelo-

van wyaroebs warmoadgenen Cvenamde moRweuli ucxouri da qarTuli werilobiTi Zegle-

bi. sxvadasxva avtorebis mier gamoqveynebuli eTnografiuli xasiaTis masalebi. garda 

amisa, saqarTveloSi moqmed wes-Cveulebebze warmodgenas gviqmnis qarTvel mweralTa 

mxatvruli nawarmoebebi, romlebSic gadmocemulia is normebi, romlebic moqmedebdnen 

adrec da am nawarmoebis daweris periodSi. masSi ara marto gamocemulia adaT-wesebi da 

1 Ковалевский, М., Закон и обичай на Кавказе, 1890.
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Cveulebebi, aramed mocemulia maTi kritika, axali socialuri urTierTobebis fonze 

gansazRvrulia sxvadasxva urTierTobebis sferoSi moqmedi adaTebis ganviTarebisa da 

srulyofis ZiriTadi mimarTulebani.

vaJa-fSavela me-19 saukunis 60-iani wlebis cnobil moazrovneebTan (i. WavWavaZe, a. 

wereTeli, n. nikolaZe da sxva) erTad Tavis SromebSi moiTxovs Zveli, dromoWmuli 

Cveulebebis aRmofxvras da ibrZvis sazogadoebaSi progresuli urTierTobebis Camosay-

alibeblad.

winamdebare statiis mizania vaJa-fSavelas nawarmoebebis mixedviT identificirebul 

iqnes wes-Cveulebebi da adaTebi, romlebic gavrcelebuli iyo fSav-xevsureTSi. masSi 

ganxilulia fSav-xevsureTSi Zvelad gavrcelebuli sisxlissamarTlebrivi CveulebiTi 

normebis safuZvlebi, sisxlis samarTlis procesTan, mtkicebulebebTan da sasjelebTan 

dakavSirebuli sakiTxebi.

1. fSav-xevsureTSi arsebuli sisxlissamarTlebrivi

Cveulebanis Teologiuri safuZveli

vaJa-fSavelas gadmocemiT, fSav-xevsureTSi moqmedi CveulebiTi samarTali, romel-

ic adaTebsa da wes-Cveulebebs emyareboda ̀ ar iyo mravalmuxlovani da rTuli~.2 sisxlis 

samarTlebrivi urTierTobebis TaviseburebaTa dadgenamde vaJa-fSavela gansazRvravs 

iuridiuli terminis _ `sisxlis~ cnebas. termin `sisxls~ uaRresad didi Zala hqonda 

fSav-xevsureTSi. aq gabatonebuli yofila `kulti sisxlisa~. yovel religiur dResas-

waulze msxverplTSewirva aucileblad pirutyviT unda momxdariyo, rom misi sisxli 

daRvriliyo wminda adgilas anu `saxate~ adgilas. TviT xevisberebsac, maTi arCevis pe-

riodSi Sublsa da xelebze sisxls usvamdnen. vaJa-fSavela askvnis _ `sisxls raki es 

Zala aqvs, ueWvelad, movaleni varT vifiqroT, rom TviT Cveuleba mTielTa Soris sisx-

lis aRebisa Tu sisxlis Ziebisa, saRvTo movaleobad CasaTvlelia~.3 swored amitom, va-

Ja-fSavelas azriT, fSav-xevsureTSi sisxlis aRebis safuZveli iyo RvTis mier dadgeni-

li kanoni, romelic avalebda moklulis naTesavebs aeRoT dakarguli axloblis sisxli, 

radgan mkvleli im qveynidan misi mona-morCili yofiliyo. fSav-xevsurTa aseTi moqmede-

ba religiuri crumorwmuneobis nayofs warmoadgenda.

sisxlis aReba metad gavrcelebuli iyo fSav-xevsureTSi, magram sainteresoa, rom 

aseTi wesi sagvareulo wreze ar vrceldeboda. e. i. naTesavis mkvleli kaci pasuxs ar 

agebda sisxlissamarTlebrivi wesiT. mas sicocxles aravin gamoasalmebda. es, albaT, 

imiT unda aixsnas, rom sagvareulo wre moklulis saxiT kargavda Tavisi `ojaxis wevrs~ 

da mcirdeboda misi raodenoba. Tuki meore naTesavsac sicocxles gamoasalmebdnen, ma-

Sin sagvareulos ojaxis danaklisi ricxobrivad sagrZnobi gaxdeboda, rac mTieli xalx-

is azriT, daasustebda maT naTesaur modgmas da SeiZleboda gadaSenebis safrTxis winaSe 

aRmoCeniliyvnen. Tumca, naTesavis mkvleli xalxis TvalSi Rirsebasa da pativiscemas 

kargavda. vaJa-fSavela wers: `kaci mkvleli Tavisis naTesavisa, ganTavisuflebuli iyo 

sisxlis zRvevidamma da almaniidamac. sagvareuloSi sisxlis aReba wesad ar iyo. mamas 

SeeZlo Svili moekla dausjelad, Zmas _ Zma. `Tavsisxls~ imaT aravin mosTxovda. Temi 

imaT pasuxisgebaSi ver miscemda, magram Rirseba maTi ki damcirebuli iyo xalxis TvalSi. 

yvelani zizRiT ucqerodnen amgvar mkvlelsa da `codvians~ eZaxdnen.4 naTesavis mkvle-

lis mimarT aseTi damokidebuleba, ra Tqma unda, savsebiT bunebrivia. igi namdvilad 

2 vaJa-fSavela, TxzulebaTa sruli krebuli, t. IX, Tb., 1964w., gv. 71.
3 iqve, gv. 238.
4 iqve, gv. 73.
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saerTo zizRs imsaxurebda. sazogadoeba aRar cnobda Tavis srulfasovan wevrad da 

saaSkaraod hkicxavda. 

2. `Tavsisxlis~ tradiciebi fSav-xevsureTSi

zRvevas mTaSi vaJa-fSavelas gadmocemiT ewodeboda _ `Tavsisxli~. interess iwvevs 

am terminis Sinaarsi. savaraudoa, rom `Tavsisxli~ iyofa or sityvad _ `Tavisi~ `sisxli~ 

anu erTi kacis sisxli. ufro advili gadmocemisTvis sityva Sekvecilia da warmoiTqmeba 

rogorc ̀ Tavsisxli~ igi miuTiTebs, rom pirma mxolod Tavisi sisxliT unda gamoisyidos 

mis mier Cadenili danaSauli.5 sxvanairad rom vTqvaT, dazaralebulis ojaxi mxolod im 

pirs mosTxovda pasuxs, romelic konkretulad Caidenda mocemul danaSauls.6 es gare-

moeba ki imaze migviTiTebs, rom sisxlis aReba ar vrceldeboda damnaSavis naTesavebze. 

amasTan, Tavsisxlis gadaxda mdgomareobda ara marto damnaSavisaTvis sicocxlis mospo-

baSi, aramed Tavsisxlis gadaxda SeiZleboda naturaluri formiTac.

marTalia, fSav-xevsureTSi sisxlis aRebis uflebaca da movaleobac dakanonebuli 

iyo, Tumca misi acilebac SesaZlebeli yofila. es xdeboda Serigebis gziT, rac uTuod 

progresul movlenad unda CavTvaloT. vaJa-fSavelas gadmocemiT, arsebobda e.w. `Tav-

sisxlis safasuri~.7 gamoTqma migviTiTebs, rom yoveli danaSaulisaTvis winaswar dawese-

buli yofila garkveuli safasuri. damnaSave danaSaulis Cadenis Semdeg unda misuliyo 

dazaralebulis naTesavTan da mis mier Cadenili danaSaulis sisxli ezRo.

niSandoblivia, rom sisxlis samarTlis analogiuri sistema cnobilia sxvadasxva 

saxelmwifos sisxlis samarTlis kanonmdeblobaSi. aq moxseniebulia Tu romeli dana-

SaulisTvis ramdeni unda gadaexada damnaSaves dazaralebulisTvis.8 amasTan dakavSire-

biT, aucilebelia SevexoT erT mniSvnelovan garemoebas, kerZod, miyenebuli zianis anaz-

Raurebis sagadasaxado Rirebulebis sakiTxs.9

vaJa-fSavelas mier gadmocemuli masalidan kargad Cans, rom fSav-xevsureTSi ama Tu 

im danaSaulis CadenisaTvis sisxlis sazRaurad dawesebuli yofila ara fuladi, aramed 

_ naturaluri safasuri. sacvlel Rirebulebad iSviaT SemTxvevaSi Tu gamoiyeneboda 

fuli. ZiriTad sagadasaxado erTeuls pirutyvi (Zroxa, cxvari) warmoadgenda. am mosaz-

rebas adasturebs rusi sociologi da eTnografi kovalevski, romelsac vaJa-fSavela 

piradad icnobda.10 vaJa-fSavelas gadmocemiT, fSavSi arsebobda sisxlis safasuris sx-

vadasxva kategoria. e.i. dazaralebulisaTvis sazRauris gadaxda xdeboda misTvis mi-

yenebuli zianis xarisxis Sesabamisad. magaliTad, Tu damnaSavis mier miyenebuli Wriloba 

momakvdinebeli aRmoCndeboda, maSin damnaSaves unda gadaexada 80 Zroxa, rac udrida 360 

cxvars. fulis saxiT jarima aRwevda 400 maneTs. Tu miyenebuli Wriloba ar iqneboda sa-

SiSi sicocxlisaTvis, damnaSaves gadaexdevineboda ufro mcire sisxlis safasuri. 

adamianis sxeulis yvela nawili Sefasebuli iyo `materialurad~.11 ra Tqma unda mkv-

5  daviTaSvili g., danaSauli da sasjeli qarTul CveulebiT samarTalSi, J. `samarTlis Jurnali~, N2, 2011w., 

gv. 285.
6  mniSvnelovania iTqvas, rom qarTuli CveulebiTi samarTali icnobs danaSaulis Tanamonawilis instituts, 

detalurad ix.: daviTaSvili g., Tanamonawileobis sakiTxi qarTul CveulebiT samarTalSi, J. `samarTlis 

Jurnali~, N1, 2009w., gv. 7-25.
7 vaJa-fSavela, TxzulebaTa sruli krebuli, t. IX, Tb., 1964w, gv. 72.
8  surgulaZe i., qarTuli samarTlis istoriis wyaroebi, 1984w., gv. 111; vaJa-fSavela, eTnografiuli werile-

bi, 1937w., gv. 126.
9  daviTaSvili g., danaSauli da sasjeli qarTul CveulebiT samarTalSi, J. `samarTlis Jurnali~, N2, 2011w., 

gv. 290-291.
10 Ковалевский, М., Закон и обичай на Кавказе, 1890, стр. 208.
11  niJaraZe b., istoriul-eTnografiuli werilebi, t. I, 1962w., gv. 117.
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lelobis Semdeg yvelaze did danaSauls warmoadgenda sxeulis mZime dazianeba, Tum-

ca, sxe ulis yoveli nawilis, organos dazianeba rodi iyo Sefasebuli erTnairad.12 va-

Ja-fSavela amis Sesaxeb gadmogvcems: `mTeli xeli iyo dafasebuli Txutmet Zroxad. neki 

Rirda erTi, maCvenebeli oTxi, ceri _ xuTi Zroxa, saSualo TiTi _ sami Zroxa, nekidam 

dawyebuli rigze TiToeuls TiTs TiTo Zroxa emateba~.13 aseTi dayofa cxadia, SemTx-

veviTi ar aris. mxedvelobaSi iyo miRebuli maTi mniSvneloba da daniSnuleba.

aRsaniSnavia rom, vaxtang VI samarTlis wigni, romelic vaJa-fSavelas gadmocemiT, 

gavrcelebuli iyo fSav-xevsureTSi, Seicavs zemoTaRniSnuli sakiTxis ganmartebas. 

samarTlis wignis 46-e muxlSi naTqvamia: `fexis TiTi xelis TiTTan ar Cavardebis. am-

itom rome arc xelis TiTis odeni samxroba SeuZlia da arc gamoCeniT saxiCrad dain-

axebis xelsaviT. amaod, erTis fexis TiTs naxevaris xelis TiTis sisxli adineT, rome 

oris fexis TiTi da erTi xelis TiT swored Cavardebis~.14 aseTi damTxveva SemTxveviTi 

ar aris, radgan mefe `vaxtangis samarTlis wigni qarTul CveulebaTa safuZvelze iyo 

Sedgenili~.15 fSav-xevsureTSic, rogorc gadmogvcems vaJa-fSavela, sazogadoebriv urT-

ierTobebs swored CveulebiTi samarTlis normebi aregulirebdnen.

sisxlis daurvebis erTi sagulisxmo wesi hqondaT fSav-xevsurebs: rodesac erTi 

piri daWrida meores, anu `dahkeWnida~, dakeWnil pirs wylulebze sigrZiv daadebdnen 

marcvlebs da ramdeni marcvalic moTavsdeboda masze, imdeni Zroxa unda mieca damkeW-

nels. `daWriloba pirsaxeze marcvliT izomeba: erTi marcvali daedeboda sigrZiv sxva 

gardigardmo. danarCeni marcvlebic amrigad. marcvlebis ricxvi da Zroxebisa, ramdenic 

damWrels unda mieca daWrilisaTvis, swore unda yofiliyo~.16 kovalevskic miuTiTebda, 

rom `sisxlis Ziebisas mimarTavdnen mkvlelobas da Cveulebrivad saqme sisxlis Sesyid-

viT mTavrdeboda~.17

yuradsaRebia sxva momentic: moklulis ojaxs mkvlelisagan `Tavsisxlis~ garda See-

Zlo moeTxova sxva romelime sagani, nivTi, romelic moewoneboda, damnaSave ki am moTx-

ovnaze uars ver etyoda da valdebulic iyo igi mieca. vaJa-fSavelas gadmocemiT, amgvar 

Cveulebas ewodeboda `almania~, anu igive `yisti~. `am Cveulebas `almania~~, `yisti~ hqvi-

an, `almanis~ gaReba~.18

3. Zvelad gavrcelebuli sisxlis samarTalwarmoebis wesi da sasjelebi 

fSav-xevsureTSi

Zvelad fSav-xevsureTSi yovelgvari saqmis warmoeba xdeboda ara romelime oficial-

uri sasamarTlo dawesebulebis mier, aramed mediatoruli sasamarTlos wesiT. momCivani 

da mopasuxe saqmis gasarCevad arc mefis da arc sxvadasxva instanciis sasamarTloebs ar 

mimarTavdnen. saqme ganixileboda TviTon im sofelSi, im TemSi, sadac konkretuli da-

naSauli moxdeboda sadac momCivani da mopasuxe cxovrobdnen. erTob damaxasiaTebelia, 

rom fSav-xevsurebi upiratesobas mediatorul sasamarTloebs aniWebdnen. maT swamdaT, 

rom mediatorebma ufro kargad icodnen momxdari ambavi, vin iyo marTali vin _ mtyuani, 

rameTu, yvelaferi maT Tvalwin xdeboda. Tu romelime mediatori mainc gabedavda dam-

12  daviTaSvili g., pasuxismgebloba Tavisa da saxis areSi miyenebuli WrilobebisaTvis qarTul CveulebiT 

samarTalSi, J. `samarTlis Jurnali~, N1, 2014w., gv. 5-6.
13 vaJa-fSavela, TxzulebaTa sruli krebuli, t. IX, Tb., 1964w., gv. 72.
14 iqve.
15 iqve.
16 iqve.
17 Ковалевский, М., Закон и обичай на Кавказе, 1890, стр. 118.
18 vaJa-fSavela, TxzulebaTa sruli krebuli, t. IX, Tb., 1964w., gv. 72.
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naSavis gamarTlebas da mas miudgeboda, aseT mosamarTles xalxis risxva _ gakicxva ar 

ascdeboda, ndobasac dakargavda, amitom TviTon mediatori cdilobda saqme gadaewyvita 

ise, rogorc xalxis sindisi da Cveuleba ukarnaxebda. ra Tqma unda, maSinac xdeboda 

usamarTloba, iqneboda es naCqarevi gadawyvetileba, faqtebis simciriT gamowveuli Sec-

doma Tu sxva ram, magram xalxi mainc gadawyvetilebis kmayofili rCeboda, rameTu igi 

xalxis Cveulebaze iyo dafuZnebuli. 

rogorc vaJa-fSavela gadmogvcems, sasamarTlo process sajaro da SejibrebiTi19 

xasiaTi hqonda, e.i. saqmis garCevasa da ganaCenis gamotanas eswreboda mTeli sofeli, 

Temi. adamianebs SeeZloT sakuTari azris gamoTqma, winadadebebis wamoWra, ama Tu im am-

bis damateba, rac saqmes met Suqs mohfenda.

sainteresoa, rom sasamarTlos procesSi monawileobdnen ara marto uxucesebi, ar-

amed axalgazrda Temis wevrebic. maSasadame, procesis monawileTaTvis asakovani cenzi 

ar iyo dawesebuli. vaJa-fSavela amis Seaxeb ambobs: `gansamarTlebaSi yovelis asakis 

mqone sazogadoebis wevri iRebda monawileobas, sasjels damnaSavisaTvis mTeli Temi, 

sofeli daadgenda~.20 xandazmulia cxovrebiseuli gamocdileba da sibrZne axalgazr-

dul gonebagamWriaxobasa da azris silaRes erwymoda da avsebda. Tanac, es ara marto 

didi ndoba iyo, aramed maTi aRzrdis kargi skolac.

sasamarTlo procesi imarTeboda saxate adgilas da mas, rogorc wesi, xelmZRvane-

lobda xevisberi, yvelaze pativcemuli da gamorCeuli adamiani Tavisi Seuvali avtorite-

tiT: `momCivars da mopasuxes daibarebda yriloba, romelic moxdeboda an xatis ezoSi, 

`karmidamoSi~, an sxvagan amorCeuls adgilas. gareT, yrilobis Tavmjdomare iyo xevis-

beri.`21

vaJa-fSavela aRniSnavs, rom fSavelebis CveulebiTi samarTali icnobda sasjelis or 

saxes: a) fizikuri sasjeli, igi Tavis mxriv gulisxmobda sikvdiliT dasjas, Caqolvas, 

sxeulis mZime dazianebas, anu gaxeibrebas da a.S.22 b) zneobrivi sasjeli, anu sazogadoe-

brivi gakicxva, dajarimeba, Temidan mokveTa da a.S. fizikuri sasjelebi pirvel yovlisa, 

gamoiyeneboda SedarebiT mZime danaSaulebrivi qmedobebisaTvis. magaliTad, Temis Ra-

latis SemTxvevaSi moRalates sikvdiliT sjidnen.

gansakuTrebiT mZime danaSaulad miaCndaT mruSoba, romlis mimdevarTac usastikesad 

sjidnen. ZiriTadad mimarTavdnen Caqolvas da gaqvavebas: `mruSoba Zvelad momakvdineb-

el codvad iTvleboda, mruSs Cahqolavdnen, virze Sehsvamdnen da dahyavdaT soflad 

sanaxavad, esrodnen lafs, afurTxebdnen, bolos kidec aqvavebdnen~.23

zneobrivi sasjelebi ki gamoiyeneboda SedarebiT msubuqi danaSaulebisaTvis, ro-

goricaa: qurdoba, religiuli wesis darRveva, Temisadmi urCobis gamoxatva da sxva. 

zneobrivi sasjelis iseTi zoma, rogoric iyo dajarimeba, gamoiyeneboda ciliswamebisa 

da dabezRebis gamo, rodesac maT gansakuTrebiT saSiSi Sedegi mohyveboda. aseT SemTx-

vevaSi cilismwamebels da dambezRebels unda gadaexada dazaralebulisaTvis 5 Zroxa, 

romelsac mTaSi, vaJa-fSavelas gadmocemiT, ewodeboda _ `saenao~. `Tu erTi romelime 

wevri enataniobiT, anu rogorc fSaveli ambobs, `enakaWalaobiT~, `moyuriadobiT~ erTi 

meores gadaemtereboda da sisxlic daiqceoda, maSin am laqlaqas unda gadaexada dazara-

lebulis naTesavebis sasargeblod xuTi Zroxa `saenao~.24

Temisagan mokveTa, rogorc sasjelTagan SedarebiT yvelaze mkacri forma, gamoi-

19 benaSvili d., vaJa-fSavela Semoqmedi da moazrovne, 1989w., gv. 390.
20 vaJa-fSavela, TxzulebaTa sruli krebuli, t. IX, Tb., 1964w., gv. 71.
21 iqve.
22 benaSvili d., vaJa-fSavela Semoqmedi da moazrovne, 1989w., gv. 391.

23 vaJa-fSavela, TxzulebaTa sruli krebuli, t. IX, Tb., 1964w., gv. 71.
24 iqve, gv. 76.
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yeneboda religiuri wesis darRvevisas, Temisadmi urCobis gamoxatvisas. qurdobisa da 

sxva SemTxvevebis gamo. Temisgan mokveTil kacs faqtiurad, CamorTmeuli hqonda yvela 

ufleba da aRar warmoadgenda sazogadoebis sruluflebian wevrs.25 aravis ar hqonda 

ufleba araTu daxmareboda `ranair gasaWirSic unda Cavardniliyo, ubralod xmac ki 

gaeca Tu Seyvarebuli mainc gahyveboda aseTs, masac Serisxavdnen. pirovnebis mokve-

Ta xdeboda xatSi saxalxod. am wess fSavSi ewodeboda `fixoni~. `molaparakeba visime 

mokveTaze, xatSi moxdeba, romelsac `fixoni~ erqva~. sainteresoa am sityvis mniSvnelo-

bac `fixoni~ nawarmoebi unda iyos sityva `safixvnosagan~, romelic vaJa-fSavelas moxse-

niebuli aqvs Tavis erT-erT poemaSi _ `aluda qeTelauri~, sadac naTqvamia, rom: `aluda 

qeTelauri safixvnos TavSi dajdebis, sityva maudis gziani~. aqedan gamomdinare. safixv-

no an fixoni es aris saxate adgili, samsjavro, sadac ikribebodnen Temis mcxovrebni sx-

vadasxva saWirboroto sakiTxis gadasaWrelad. pirovnebis Temidan mokveTis magaliTsac 

vaJa-fSavelas zemoT dasaxelebul poemaSi vxvdebiT. Temis WeSmariti gmiri, axleburad 

moazrevne aluda qeTelauri win aRudgeba Tavisi kuTxis ukve moZvelebul, dromoWmul 

normebsa da tradiciebs, romlebSic igi ver xedavda zneobriv elementebs. man moindo-

ma maTi Secvla ufro progresuli wesebiT. aseTi saqcielisa da urCobisTvis Temma igi 

moikveTa Tavisi sxeulidan da gaumarTleblad gariya Tavisi ojaxidan. aluda, marTa-

lia damarcxda TemTan brZolaSi, magram man gamoavlina maRali humanizmi da arsebiTad 

zneobrivad gaimarjva. aqve aRsaniSnavia, rom Temma gariya ara marto aluda, aramed misi 

ojaxi da naTesaobac. xevisberi berdia mouwodebs xalxs: `dajardiT, xevsurT Svilebo, 

yvelani-didni, mcireni samarTali vqnaT, vumtvrioT aludas saxlis direni... Satils 

col-Svili utireT...~. maSasadame, Temis urCobisTvis mokveTdnen ara marto konkretul 

pirs, aramed mis ojaxsa da sxva naTesavebsac. mokveTili piri gamocxadebuli iyo kanon-

gareSed.

amasTan aRsaniSnavia, rom miuxedavad CveulebiTi samarTlis aseTi daundoblobisa, 

Temisagan mokveTil pirovnebas TemTan Serigebis saSualeba eZleoda. es albaT, Zveli 

CveulebiTi samarTlis erT-erTi dadebiTi elementia, imisTvis rom mokveTili Serige-

boda Tems. mas garkveuli wesi unda Seesrulebina: xatSi mieyvana saklavi, moebodiSa 

soflis winaSe da fici daedo, rom aRar ganmeodeboda konkretuli danaSauli. amis 

Semdeg, mokveTili xalxis winaSe xeze amosTlida nafots. am wess fSavSi vaJa-fSavelas 

gadmocemiT ewodeboda `Wdis amogdeba~. igi aucilebeli atributi iyo mokveTilis Tem-

Tan SerigebisaTvis. vaJa-fSavela amis Taobaze wers: `Sesarigeblad.... TviTon damnaSave, 

mokveTli `Wdes amoagdebda~ xalxisa da xevisberis TandaswrebiT~.26 

vaJa-fSavela exeba saqmis garCevis wesebs fSav-xevsureTSi. misi gadmocemiT, sasamarT-

lo umravles SemTvevaSi SejibrebiTobiT xasiaTs atarebda. e.i. erTmaneTs ejibrebodnen 

TviT momCivani da mopasuxe, romlebic piradi iniciativiT aRZravdnen konkretul saqmes 

braldebis wayenebiT an sarCelis wardgeniT. es procesi vaJa-fSavelas ase aqvs daxasi-

aTebuli: `moCivars unda waredgina mowmeebi da mopasuxesac agreTve, Tu mopasuxes ara 

hyvanda mowmeebi da mopasuxes yrilobisagan eZleoda neba `xelze mosWideboda~ im Tavk-

acebs, romelsac sofeli dauniSnavda. am kacebs unda daeficnaT mopasuxis magivrad, rom 

igi marTalia da ar Caidenda am saqmes, romelic imasa hbraldeboda. ukeTu xelze aravin 

`moiWidebda~ da braldebuli ar gamotydeboda. maSin mihmarTavdnen samarTlis sinamdvi-

lis gasagebad `RvTiurs msjavrs~. mduRares an SanTs. gamocda moxdeboda im wesiT _ ra 

wesiTac aqvs vaxtangs moxsenebuli Tavis kanonebSi~.27

25  daviTaSvili g., sazogadoebis winaaRmdeg mimarTuli danaSaulebebi qarTuli CveulebiTi (xalxuri) samar-

Tlis mixedviT, J. `samarTlis Jurnali~, N2, 2015w., gv. 8-13.
26 vaJa-fSavela, TxzulebaTa sruli krebuli, t. IX, Tb., 1964w., gv. 72.
27 dawvrilebiT ix.: doliZe i., (red.) qarTuli samarTlis Zeglebi, t. I, 1965w., gv. 482.
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mefe vaxtang VI samarTlis wignis mixedviT, `RvTiuri msjavrs~ faqtiurad CamorT-

meuli hqonda yvela ufleba da aRar warmoadgenda sazogadoebis sruluflebian wevrs. 

aravis ar hqonda ufleba araTu daxmareboda `ranair gasaWirSic unda Cavardniliyo, 

ubralod xmac ki gaeca. Tu Seyvarebuli mainc gahyveboda aseTs, masac Serisxavdnen. 

pirovnebis mokveTa xdeboda xatSi, saxalxod. zemoTaRniSnuli formebis Sesaxeb lapara-

kia samarTlis wignis me-8-9 muxlebSi.

rogorc vaJa-fSavela gadmogvcems, saqmeebis garCevisas didi adgili ekava mowmes, 

romelTa Cvenebac aucileblad ficiT unda yofiliyo ganmtkicebuli. maTi daniSvna See-

Zlo rogorc momCivans, ise mopasuxes, romelTa Cvenebasac Zalzed didi mniSvneloba 

eniWeboda sinamdvilis dasadgenad. mowmeebi icavdnen imis interesebs, romeli mxarec 

maT waradgenda, zemoTTqmulidan gamomdinare, ficTan erTad. rogorc sasamarTlo mt-

kicebulis saSualeba fSav-xevsureTSi arsebobda `moficarTa~ institutic.

garda amisa, arsebobda mtkicebis iseTi saSualebani rogorebic iyo SanTi da mduRa-

re, romlebic samarTlis ganviTarebis dabali donisaTvis arian damaxasiaTebelni. aR-

saniSnavia, rom sasamarTlo procesSi SanTi da mduRare braldebis wayenebis momentidan 

ar gamoiyeneboda, aramed mopasuxes saSualeba eZleoda daemtkicebina mowmeTa da mofi-

carTa meSveobiT simarTle. aqedan gamomdinare, `RvTiuri msjavri~ warmoadgenda WeS-

maritebis dadgenis ukidures saSualebas.

wyaroebi cxadyofen, rom ̀ RvTiuri msjavris~, anu ordalebis gamoyeneba faqtobrivad 

ar xdeboda. mas SeiZleba adgili hqonoda mxolod gvianfeodaluri epoqis dros, rode-

sac samarTali saTanado doneze jer kidev ar iyo ganviTarebuli. Tumca, igi cnobilia 

ucxoeTis saxelmwifoebis samarTalSi, magaliTad: Zvel romSi, Zvel saberZneTSi da a.S.

daskvna

mocemuli statiidan ikveTeba, rom fSav-xevsureTSi moqmedi CveulebiTi samar-

Tali efuZneboda adaTebsa da wes-Cveulebebs da igi ar iyo kompleqsuri. Tumca, es 

wes-Cveulebebi im etapze sakmarisad awesrigebdnen sisxlissamarTlebriv urTierTobebs. 

fSav-xevsureTSi gavrcelebuli yofila `kulti sisxlisa~. religiur dResaswaulebze 

xorcieldeboda pirutyvis msxverplTSewirva, raTa sisxli daRvriliyo wminda adgilas.

mTaSi zRvevas vaJa-fSavelas gadmocemiT ewodeboda _ `Tavsisxli~. igi miuTiTebs, 

rom pirma mxolod Tavisi sisxliT unda gamoisyidos mis mier Cadenili danaSauli. da-

naSaulis CadenisTvis pasuxismgebloba ekisreboda mxolod im pirs, vinc mas Caidenda. 

sisxlis aRebis tradicia ar vrceldeboda damnaSavis naTesavebze. niSandoblivia, rom 

Tavsisxlis gadaxdis erTaderTi saSualebas damnaSavis sicocxlis mospoba ar warmoad-

genda, misi gadaxda SeiZleboda naturiT. Tumca, SesaZlebeli iyo misi acilebac, Serige-

bis gziT.

fSav-xevsureTSi sisxlissamarTlebrivi saqmis warmoeba xdeboda ara romelime ofi-

cialuri sasamarTlo dawesebulebis mier, aramed mediatoruli sasamarTlos wesiT. igi 

iyo SejibrebiTi. amasTan, xorcieldeboda mtkicebulebebis Segroveba da gamokvleva. va-

Ja-fSavelas gadmocemiT, fSavelebis CveulebiTi samarTali icnobda sasjelis or saxes: 

a) fizikuri sasjeli, igi Tavis mxriv gulisxmobda sikvdiliT dasjas, Caqolvas, sxeulis 

mZime dazianebas, anu gaxeibrebas da a.S. b) zneobrivi sasjeli, anu sazogadoebrivi ga-

kicxva, dajarimeba, Temidan mokveTa da a.S. fizikuri sasjelebi pirvel yovlisa, gamoi-

yeneboda SedarebiT mZime danaSaulebrivi qmedobebisaTvis.
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universiteti iuridiuli fakultetis doqtoranti

Sesavali

sasamarTlo reformirebisa da marTlmsajulebis srulyofis gzaze gansakuTrebuli 

mniSvneloba eniWeba sasamarTlo gadawyvetilebaTa sandoobisa da legitimaciis rolis 

gazrdas. imisaTvis, rom sasamarTlos mier miRebuli esa Tu is verdiqti gasagebi, misaRe-

bi da ganWvretadi iyos sazogadoebisaTvis, aucilebelia iseTi institutebis amoqmedeba, 

romelebic xels Seuwyoben am amocanebis realur samarTalwarmoebaSi ganxorcielebas. 

ama Tu im samarTlis sistemis qveynebSi, aseve saerTaSoriso organizaciebis mier 

daarsebul sasamarTloebSi mravali samarTlebrivi institutis aprobireba moxda. drois 

xangrZlivi periodis ganmavlobaSi, marTlmsajulebis praqtikam gamoaCina is xarvezebi, 

romlebic gadawyvetilebis legitimacias asustebda da miRweul iqna iseTi siaxleebis 

danergva, romlebmac piriqiT, xeli Seuwyo sasamarTlo gadawyvetilebebis sandoobis 

xarisxis amaRlebas.

imisaTvis, rom erovnuli marTlmsajuleba kvaldakval misdevdes saerTaSoriso 

samarTlebriv ganviTarebas, aucilebelia yvela miRwevisa Tu siaxlis kargad gaazre-

ba, reformirebisas gaTvaliswineba da qveynis samarTlebriv sistemasTan SesabamisobaSi 

moyvana. es rom ase moxdes, upirveles yovlisa, Seswavlil unda iqnes saerTaSoriso 

sasamarTloebisa da sxva qveynebis sasamarTloebis mier gadawyvetilebaTa legitimaciis 

rolis gazrdisaTvis gatarebuli RonisZiebani. mxolod amis Semdegaa SesaZlebeli im 

samoqmedo gemis Seqmna da gzamkvlevis dasaxva, romelic qarTuli marTlmsajulebis gan-

maxorcielebeli sasamarTloebis verdiqtebis ndobas sul sxva xarisxs micems da ufro 

maRal safexurze aiyvans.

winamdebare naSromSi mocemulia sasamarTlo gadawyvetilebis legitimaciis sruly-

ofisaTvis im procedurebis transformaciis ganxilva, romelic aucilebelia dasaxuli 

miznis ganxorcielebisaTvis. unda Sefasdes procesualuri normebis Sesabamisi ganvi-

Tareba sajaroobis amaRlebis mimarTulebiT da masSi sazogadoebis monawileobis miRebis 

SesaZlebloba. aucilebelia, gaZlierdes sasamarTlo procedurebis malegimitirebeli 

efeqti materialuri samarTlis miRma. procesSi monawile subieqtebis wris gafarToebis 

tendenciaSi, gamoikveTa sasamarTlo praqtikis aRiarebis mniSvneloba, romelic ufro 

yovlismomcvelia, vidre konkretuli davis da monawile mxareebis interesTa CarCoebi.

mniSvnelovania imis garkveva, ramdenad moaxdina gavlena saqmeTa ganxilvaSi `mesame 

pirebis~ monawileobam miTiTebuli gadawyvetilebebis xarisxze, rac, ra Tqma unda, sa-

samarTlo gadawyvetilebaTa legitimaciis rolis gazrdis mTavari winapirobaa.
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1. sasamarTlo gadawyvetilebebis legitimaciis srulyofa da

procedurebis transformacia sasamarTlo ganxilvebSi 

`mesame~ pirebis monawileobis aucileblobis fonze

saerTaSoriso iurisdiqciis organoebis sasamarTlo praqtika eyrdnoba xelmSem-

kvrel mxare saxelmwifoebs, gansakuTrebiT ki, im SemTxvevaSi Tu maTi moqmedeba fun-

qcionaluri TvalsazrisiT gadis saxelSekrulebo normis viwro CarCoebidan. upirveles 

yovlisa, saubaria garkveuli Rirebulebebis, saerTo interesebisa da miznebis dacvis 

xelSewyobaze, konkretulad ki saerTaSoriso mSvidobis dacvis garantiebze.1

arsebobs mTeli rigi garemoebebisa, romlebic warmoadgenen aucileblobas sasamarT-

los saqmianobis legitimaciisaTvis. zogierTi sasamarTlos avtonomiurobis xarisxis 

gaTvaliswinebiT, agreTve sadavo socialuri sakiTxebis masStabis mixedviT, garemoeba, 

romelic sasamarTloebis gadawyvetilebis gamotanis safuZveli xdeba, maT Soris sawyisi 

konsesusi da saerTaSoriso mSvidobis uzrunvelyofis mizani, xSirad ukve arasakmarisia 

aRniSnuli legitimaciisaTvis. saerTaSoriso sasamarTloebis gadawyvetilebis mSvido-

bismyofelobiTi funqcia rCeba mniSvnelovnad demokratiuli mmarTvelobis miznebis re-

alizebisaTvis, ramdenadac demokratiuli institutebi funqcionireben ufro qmediT-

ad da saimedod saerTaSoriso mSvidobianobis pirobebSi.2 saerTaSoriso sasamarTloebi, 

romlebic specializebulia garkveul samarTlebriv safuZvelze (seqtorze), am mizeziT 

legitimacias iZenen konkretuli, specifikuri amocanis efeqturad gansaxorcieleblad 

da gamodian damatebiTi misiis rolSi mSvidobismyofelobiT organoebTan erTad. saer-

TaSoriso sasamarTloebis xelisuflebis sakiTxTan dakavSirebiT legitimaciis logika 

eyrdnoba universaluri Rirebulebebis efeqtur ganxorcielebas an Tanasazogadoebis 

saerTo interesebis realizebas.3 zogierTi sasamarTlo dawesebulebebis institucio-

naluri `dizaini~ metyvelebs im midgomis sasargeblod, rom sasamarTlo procedurebSi 

SeiZleba monawileobdnen arasamTavrobo organizaciebi, agreTve kerZo pirebi iqnan Car-

Tuli saqmeTa ganxilvaSi. saxelSekrulebo safuZvlebTan mierTebiT, romlebiTac reg-

ulirdeba Sesabamisi saerTaSoriso sasamarTloebis saqmianoba, xelSemkvreli mxareebi 

erTdroulad aRiareben maT savaldebulo iurisdiqcias, rac gamarTlebulia samarT-

lebriv dacvas daqvemdebarebuli sazogadoebrivi interesebis gansakuTrebuli mniSvne-

lobiT.4 ase magaliTad, saerTaSoriso sisxlis samarTlis tribunalebi da saerTaSoriso 

sisxlis samarTlis sasamarTlo aZliereben TavianT legitimurobas imiT, rom maTi saqmi-

anobis damsaxurebiT, bolo moeReba danaSaulis Camden pirTa dausjelobas.5

saerTaSoriso sasamarTlo dawesebulebebis procesualuri samarTlis regulireba 

mniSvnelovan wilad formdeba Tavad sasamarTloebis mier. am wesebma radikaluri cvl-

ilebebi ganicada, rac Sesabamisi sasamarTlo praqtikis Sedegia (sasamarTlos preceden-

1  Kelsen H., Law and Peace in International Relations, 1942, 146; по данному вопросу см. C. Jabloner, Verrechtlichung und Rechtsdy-
namik, ZÖR 54 (1999), 261.

2  saerTaSoriso sasamarTloebs SeuZliaT moaxdinon gavlena aseve demokratiul procesebze gdawyvetile-

bebis miRebis gziT, adamianis uflebaTa dacvis kuTxiT. ix. Matthews/Großbritannien, EGMR (GK), Nr. 24833/94, 

ECHR 1999-I; G. Ress, Das Europäische Parlament als Gesetzgeber: Der Blickpunkt der EMRK, ZEuS 2 (1999), 219 (226); Martinez J., 
Towards an International Judicial System, Stan. L. Rev. 56 (2003), 429 (461).

3  Oellers-Frahm K., Nowhere to Go? _ Th e Obligation to Settle Disputes Peacefully in the Absence of Compulsory Jurisdiction, в: T. Gieg-
erich, A Wiser Century?, 2009, 435, 440; Th iele C., Fragmentierung des Völkerrechts als Herausforderung für die Staatengemeinschaft , 
AVR 46 (2008), 1 (13); Broude T., Th e Rule(s) of Trade and the Rhetos of Development: Refl ections on the Functional and Aspirational 
Legitimacy of the WTO, Colum. J. Transnat’l L. 45 (2006-2007), 221.

4  Oellers-Frahm K. (сноска 123); C. Romano, Th e Shift  from Consensual to Compulsory Paradigm in International Adjudication: Ele-
ments for a Th eory of Consent, N.Y.U. J. Int’l L. & Pol. 39 (2007), 791.

5  Benzing M., Community Interests in the Procedure of International Courts and Tribunals, Th e Law and Practice of International Courts 
and Tribunals 5 (2006), 369 (373- 374).
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tuli samarTali).6

dRes saerTaSoriso sasamarTloebi gamodian `procedurebis manspiZlebad~. TviT-

regulireba `warmoadgens gabatonebul sistemas, rac gulisxmobs proceduruli wesebis 

cvalebadobas wesdebis normativebis farglebSi. es aris damoukideblobis mniSvnelo-

vani wyaro da erT-erTi xerxTagani, romlis meSveobiTac qmnileba Tavisufldeba misi 

Semqmnelebis diqtatisagan~.7

am naSromis farglebSi unda Sefasdes, procesualuri normebis Sesabamisi ganviTare-

ba sajaroobis amaRlebis mimarTulebiT da masSi sazogadoebis monawileobis miRebis 

SesaZlebloba. aucilebelia, gaZlierdes sasamarTlo procedurebis malegimitirebe-

li efeqti materialuri samarTlis miRma. ganmarteba `saproceso samarTali~ _ aRwers 

samarTlebriv normebs, romlebic uzrunvelyofen sasamarTlo ganxilvis regulirebas, 

Tumca, es ganmarteba yvela sasamarTlosaTvis postulats ar warmoadgens.8 saproceso 

samarTlisa da sasamarTlos damokidebulebaze msjelobisas, mniSvnelovania ganxilul 

iqnes is sakiTxi, rogoricaa saqmis ganxilvaSi dainteresebuli pirebis perspeqtiva, im 

dros roca arsebobs principi `Jura nivit curiae~ (`sasamarTlo icnobs kanonebs~). sasamarT-

lo Tavisi mxriv, gadawyvetilebis dasasabuTeblad valdebulia guldasmiT gamoikvlios 

da misces Sefaseba mxareTa warmodgenil argumentebs. Tumca, `sxva pirebis~ monawileo-

biT `erToblivi~ ganxilvis Sedegad miRebul sasamarTlo gadawyvetilebas, gacilebiT 

ufro legitimuri gamoxatuleba aqvs.

1.1. `mesame~ piris monawileoba

sasamarTloebis mier sajaro xelisuflebis ganxorcielebisas procesualur-samarT-

lebrivi legitimaciis gazrdis SesaZlebloba monawileTa wris gafarToebaSi vlindeba. 

fundamenturi da proceduruli cvlilebis gamoyenebiT, saerTaSoriso sasamarTlom 

`Pulau Ligitan~ saqmeTa ganxilvisas, wesebi Searbila da dauSva `mesame~ piris procesSi 

monawileobis SesaZlebloba.9 procesSi monawile subieqtebis wris gafarToebis tenden-

ciaSi, gamoikveTa sasamarTlo praqtikis aRiarebis mniSvneloba, romelic ufro yovlis-

momcvelia, vidre konkretuli davis da monawile mxareebis interesTa CarCoebi. aq Tavis 

anarekls poulobs, agreTve, mzardi aRiarebiTi mtkiceba im faqtisa, rom sasamarTlo 

gadawyvetilebis warmoCena gamorCeulad, rogorc samarTlebrivi codnis da gamoc-

dilebis wyaro (Rechtserkenntnisakt), aseve sasamarTlos gadawyvetilebis iseT aqtad war-

moCena, romelsac gaaCnia Zala da mniSvneloba mxolod modave mxareebisaTvis _ warmoad-

gens mcdar Sexedulebas.10

msoflio savaWro organizaciis farglebSi samarTalwarmoebis proceduraSi monaw-

ile saxelmwifoebs, romlebic ar warmoadgenen davis mxares, ukve wlebia SeuZliaT 

monawileoba miiRon procesis yvela stadiaSi (konsultaciebi, samarTalwarmoebis saar-

bitraJo procedurebi an saapelacio insatanciebi, koleqtiuri kontrolis aRsrulebis 

RonisZieba),11 Tumca, saerTaSoriso sasamarTlosa da sazRvao samarTlis saerTaSori-

6  Kolb R., General Principles of Procedural Law, в: A. Zimmermann/C. Tomuschat/K. Oellers-Frahm (сноска 83), 793 (795), пункт 3; 

C. Brown, A Common Law of International Adjudication, 2007, 6.
7  Sorel J.-M., International Courts and Tribunals, Procedure, R. WolfrumC. Tomuschat, International Courts and Tribunals, в: R. Wolfrum 

(Hrsg.), MPEPIL, 1.
8  Pellet A., Article 38, в: A. Zimmermann/C. Tomuschat/K. Oellers-Frahm, Statute of the International Court of Justice, A Commentary, 

2006, 677, пункты 301-319; G. J. H. v. Hoof, Rethinking the Sources of International Law, 1983, 169.
9  Case concerning Sovereignty over Pulau Ligitan and Pulau Sipadan (Indonesien/Malaysia), 23.10.2001, Application by the Philippines 

for Permission to Intervene, ICJ Reports (2001), 575, para. 35.
10 Zimmermann A., International Courts and Tribunals, Intervention in Proceedings, P. 5.
11  Hilf M., §27. Das Streitbeilegungssystem der WTO P. 4, 10,11, 17.  M. Hilf/S. Oeter, WTO-Recht, Rechtsordnung des Welthandels, 

2005, 505 (521); D. McRae, What is the Future of WTO Dispute Settlement?, JIEL 7 (2004), 2.
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so tribunalisagan gansxvavebiT, samarTalwarmoebis proceduraSi monawileobisaTvis 

daSvebul mxareebs, saxelSekrulebo debulebebis Sesabamisad, ara aqvT ufleba daeswron 

yvela mosmenas. daswrebis sixSire damokidebulia mxareTa nebasa da SeTanxmebaze.12

precedentul samarTlis praqtikaSi, ukve sakmaod myarad damkvidrda mosazreba 

imis Sesaxeb, rom gansakuTrebuli saqmeebis ganxilvisas aucilebelia gamoyenebul iqnas 

im pirTa codnac, romelic saSualebas miscems mxareebs daicvan sakuTari interese-

bi, xolo sasamarTlo obieqtur WeSmaritebamde mivides. zogierTi saqmis specifika ki 

adgils aRar tovebs `mesame~ piris monawileobisaTvis. gamWvirvalobisa da sajaroobis 

principis miuxedavad arsebobs iseTi delikaturi faqtobrivi garemoebebi, komerciuli 

saidumlobebi da sxva sakiTxebi, romlebic `mesame pirebs~ sasamarTlo darbazis kars 

uxuravs.13 miuxedvad amisa, ikveTeba tendenciebi sasamarTlo procesSi monawileTa wris 

gafarToebis aucileblobis Sesaxeb. aq ki yvelaze ufro upriania msjeloba `Amicus cur-
iae~-s rolsa da uflebamosilebaze.

2. `Amicus Curiae~, rogorc damoukidebeli eqsperti sasamarTlo

gadawyvetilebis legitimaciisaTvis

`Amicus curiae~-s rolSi, rogorc ukve aRiniSna, gamodian subieqtebi, romelTac ar 

gaaCniaT dasabuTebuli piradi interesi konkretul gansaxilvel saqmeSi.14 mniSvnelo-

vania isic, rom am institutis gamoyenebiT, sxvadasxva arasamTavrobo organizaciebs 

saSualeba eZlevaT SeiZinon mniSvnelovani legitimuri potenciali. ukanaskneli peri-

odisaTvis, isini ufro metad iReben Tavis Tavze transmisiis funqcias konkretuli 

saqmis warmoebasa da globalur, nacionalur da sazogadoebriv azrs Soris. amasTan, 

maT SeuZliaT fakulataturuli azris Camoyalibeba, saqmeze skandaluri xasiaTis mi-

cemis xerxiT, xels uwyoben ufro intensiur diskusias mocemuli sakiTxis irgvliv da 

amiT axdenen sazogadoebis mobilizebas. garda amisa, saWiroa imis gaTvaliswineba, rom 

samoqalaqo sazogadoebis institutebs, romlebic mdebareoben, rogorc wesi, sxvadasxva 

periferiaze gaaCniaT ufro maRali mgrZnobeloba iseTi sakiTxebis mimarT, rogoricaa 

magaliTad, socialuri da ekologiuri problemebi.15

gaero-s saerTaSoriso sasamarTloSi, aseve, saerTaSoriso sazRvao samarTlis tri-

bunalSi samarTlebrivad regulirebuli procedurebi ar iTvaliswinebs ̀ Amicus curiae~-s 

12 Arend K., Article 10 DSU,P10. R. Wolfrum/P.-T. Stoll/K. Kaiser, Max Planck Commentaries on World Trade Law, Bd. 2, 2006, 373.

13  J. Delaney/D. B. Magraw, Procedural Transparency, в: P. Muchlinski/F. Ortino /C. Schreuer, Th e Oxford Handbook of International 
Investment Law, 2009, 721 (775).

14  P. Sands/R. Mackenzie, International Courts and Tribunals, Amicus Curiae, R. Wolfrum (Hrsg.), MPEPIL,  A.1,. Zimmermann A., 

Case concerning Sovereignty over Pulau Ligitan and Pulau Sipadan (Indonesien/Malaysia), 23.10.2001, Application by the Philippines 
for Permission to Intervene, ICJ Reports (2001), 575,.terminologia nebismier SemTxvevaSi ar aris erTgvarovani. ix. L. 

Vierucci, NGOs before International Courts and Tribunals,  P.-M. Dupuy/L. Vierucci, NGOs in International Law. Effi  ciency in Flexi-
bility?, 2008, 155 (156); H. Ascensio, L’ amicus curiae devant les juridictions internationales, RGDIP 105 (2001), 897.

15  Hegel G. W. F., Philosophie des Rechts, 1970, § 219; J. Habermas, Faktizität und Geltung, 1992, 241; N. Luhmann, Das Recht der 

Gesellschaft , 1995, 321., 367, 462; J. Habermas, Hat die Konstitutionalisierung des Völkerrechts noch eine Chance?, J. Habermas, 
Der gespaltene Westen, 2004, 113; P. Nanz/J. Steff ek, Zivilgesellschaft liche Partizipation und die Demokratisierung internationalen 

Regierens, в: P. Niesen/B. Herborth, Anarchie der kommunikativen Freiheit, Jürgen Habermas und die Th eorie der internationalen 

Politik, 2007, 87; J. v. Bernstorff , Zivilgesellschaft liche Partizipation in Internationalen Organisationen: Form globaler Demokratie oder 

Baustein westlicher Expertenherrschaft ?, в: H. Brunkhorst (сноска 117), 277 Baustein westlicher Expertenherrschaft ?, H. Brunkhorst 
е J. Bast, Das Demokratiedefi zit fragmentierter Internationalisierung, H. Brunkhorst, Demokratie in der Weltgesellschaft , Soziale Welt 
Sonderband 18 (2009), 177, 277. 147 R. Wolfrum C. Chinkin, Art. 62, A. Zimmermann/C. Tomuschat/K. Oellers-Frahm , 1331, 

(1366),  p 95-99; P. Palchetti, Opening the International Court of Justice to Th ird States Intervention and Beyond, Max Planck UNYB 6 

(2002), 139; R. Wolfrum, Intervention in the Proceedings before the International Court of Justice and the International Tribunal for the 

Law of the Sea, V. Götz/P. Selmer/R. Wolfrum, Liber amicorum Günther Jaenicke _ zum 85. Geburtstag, 1998, 427. 429.
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SesaZleblobas mosazrebebiT mimarTon sasamarTlos.16 

1950 wels saerTaSoriso sasamarTlos mdivanma procesebze, zedmeti fiqris gareSe, 

ganarida erT-erTi organizaciis gancxadeba, miscemoda ufleba waredgina werilobiTi 

da zepiri komentarebi gansaxilvel saqmesTan dakavSirebiT.17 Tumca, gansxvavebuli we-

sebi gamoiyeneba, iseT SemTxvevaSi Tu saerTaSoriso sasamarTlo ganixilavs romelime 

sakiTxs sakonsultacio daskvnis gacemis proceduris CarCoSi.18 mogvianebiT igive orga-

nizaciam, imave wels miiRo dadebiTi pasuxi sasamarTlosgan da SeZlo gamosvla `Amic-
us curiae~-d sakonsultacio daskvnis gacemis proceduraSi, sakiTxze _ samxreT afrikis 

saerTaSoriso statusis Sesaxeb.19 

samarTalwarmoebaSi saqmeze gabCikovo-nadiamarom (Gabcikovo-Nagymaros)20 naTeli 

gaxada, rom `Amicus curiae~-s mosazrebis wardgena SesaZlebelia inicirebuli iyos davis 

erT-erTi mxaris mierac.21 gaero-s saerTaSoriso sasamarTlos damokidebuleba `Amicus 
curiae~-s mosazrebis am wesiT wardgenaze rCeba uaRresad sakamaTo da urTierTsawinaaRm-

dego poziciebis gamoxatvis safZvlad. mowinaaRmdegeebs miaCniaT, rom es precedenti 

xels uSlis tendenciis realizebas, romlebic SeiniSneba sxva saerTaSoriso insti-

tutebis saqmianobaSi da romelic gulisxmobs sasamarTlo megobris neitralitets gan-

saxilvel saqmeSi.22 am mxriv gansakuTrebiT saintereso iyo yofili Tavmjdomaris, Jil-

ber giiomis (Gilber Guillaume) pozicia. is amtkicebda, rom saxelmwifo da saerTaSoriso 

saxelisuflebo organizaciebi, valdebulni arian Tavi daicvan Zlieri zegavlenis mqone 

jgufebis zewolisagan, romlebic cdiloben `alyaSi~ moaqcion sasamarTlo, gansakuTre-

biT ki masobrivi informaciis mxardaWeris SemTxvevaSi. igi am mizeziT ewinaaRmdegeboda 

`Amicus curiae~-s monawileobas sasamarTlo ganxilvebSi.23 

msoflio savaWro organizaciis saxelSekrulebo-samarTlebrivi baza ar Seicavs ara-

nair saxelmZRvanelo principebs `Amicus curiae~-s daskvnebis mimarT. Tumca, farTo di-

skusiis safuZvelze Seqmnilma samarTlebrivma praqtikam pozitiurad miiRo mocemuli 

instituti.24 

16 V. Götz/P. Selmer/R. Wolfrum, Liber amicorum Günther Jaenicke _ zum 85. Geburtstag, 1998, 427.
17   P. M. Dupuy, Article 34 A. Zimmermann/C. Tomuschat/K. Oellers-Frahm, 545 (548); A.-K. Lindblom, Non-Governmental Organi-

sations in International Law, 2005, 303; E. Valencia-Ospina, Non-Governmental Organizations and the International Court of Justice, 

T. Treves/M. Frigessi di Rattalma/A. Tanzi/A. Fodella/C. Pitea/C. Ragni, Civil Society, International Courts and Compliance Bodies, 
2005, 227.

18 gaeros saerTaSoriso sasamarTlos statutis 66-e muxli.
19 Lindblom A.-K., Non-Governmental Organisations in International Law, 2005, 303.
20  1993 wlis ivlisSi, ungreTma da slovakeTma erToblivi gancxadebiT mimarTes  gaeros saerTaSoriso sa-

samarTlos, maT Soris, arsebuli davis gadasawyvetad. mxareebi erTmaneTs adanaSaulebdnen 1977 wlis 

xelSekrulebis darRvevaSi, romliTac dunais monakveTSi erToblivad unda aeSenebinaT hidro danad-

gari: saxeliT `gabiCkovo-nadmoroSi~. saqmis ganxilvisas saerTaSoriso sasamarTlo mivida im daskvnamde, 

rom sasazRvro zolSi mSeneblobisas orive  mxarem daarRvia xelSekruleba da unda daubrundnen val-

debulebis keTilsindisierad Sesrulebas.

Стороны обвиняли друг друга в нарушении Договора 1977 г. о совместном строительстве гигантского гидроузла на 

пограничном участке Дуная под названием «Система шлюзов Габчиково—Надьмарош». Международный Суд ООН 

по этому делу пришел к выводу, что оба государства нарушили Договор 1977 г. и несут ответственность друг перед 

другом. 25 сентября 1997 г. суд вынес решение, что обе стороны должны вернуться к добросовестному выполнению условий 

этого договора (который продолжает оставаться в силе), чтобы закончить намеченную программу строительства 

гидротехнических сооружений и осуществления даль нейшего совместного управления ими. Обстоятельства дела таковы.
21   Legality of the Th reat or Use of Nuclear Weapons, Advisory Opinion, 8.7.1996, Separate Opinion, Judge Guillaume, ICJ Reports 1996, 

287.
22 Practice Direction XII (2004) International Court of Justice.
23   Legality of the Th reat or Use of Nuclear Weapons, Advisory Opinion, 8.7.1996, Separate Opinion, Judge Guillaume, ICJ Reports 1996, 

287.
24   Howse R., Membership and Its Privileges: the WTO, Civil Society, and the Amicus Brief Controversy, ELJ 9 (2003), 496; Mavroidis P. 

C., Amicus curiae briefs before the WTO, Much Ado about Nothing, в: A. v. Bogdandy/Y. Mény/P. Mavroidis, European Integration 

and International Co-ordination. Studies in Transnational Economic Law in Honour of ClausDieter Ehlermann, 2002.
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samarTalwarmoebisas saqmeze US-Gasoline, sxvadasxva arasamTavrobo saerTaSoriso 

organizaciebi Seecadnen warmoedginaT TavianTi SeniSvnebi da komentarebi gansaxil-

veli sakiTxis irgvliv, es mosazrebebi srulad iqna ignorirebuli saqmis ganmxilveli 

saarbitraJo panelis mier. saqmis ganxilvis Taviseburi inovaciuri midgomiT US-SHrimp, 
saarbitraJo panelma ganarida `Amicus curiae~-sgan SeniSvnebis miReba, Tumca, saapelacio 

organom (Apellate Body) sxvagvarad gadawyvita. 

didi xnis ganmavlobaSi, saqmeSi monawile mxareebis garda, sruliad xelmiuwvdomeli 

iyo sasamarTlo ganxilvebi ICSID-s (saerTaSoriso arbitraJi) farglebSi. Tumca, aqac 

SesamCnevi gaxda `Amicus curiae~-s uflebamosilebis gafarToeba.25 2006 wlidan `Amicus 
curiae~-s instituti aqtiurad muSaobs ICSID-is farglebSi da `mesame pirebs~ saSuale-

ba eZlevaT ICSID-is saqmianobis ganmsazRreli saproceso samarTlis 37-e muxlis gamoy-

enebiT, warmoadginon sakuTari mosazrebebi ama Tu im sakiTxis irgvliv.26

Tavisufali vaWrobis Sesaxeb Crdilo-amerikuli SeTanxmebis (North American Free 
Trade Agreement _ NAFTA) meqanizmis CarCoebSi, Tavisufali vaWrobis Sesaxeb komisiam 

2004 wels moaxdina normaTa konstantireba da gaakeTa komentari imasTan dakavSirebiT, 

rom procesualuri danawesebi principulad ar gamoricxavdnen saqmeSi `mesame pirebis~ 

daSvebas da mizanSewonilad miiCnia saqmeTa ganxilvis dros `Amicus curiae~-s mosazre-

bebis miRebis aucilebloba, gansakuTrebiT ki sajaro interesebis arsebobisas.27

igive pozicia gamoxata OECD (ekonomikuri TanamSromlobisa da ganviTarebis organi-

zaciis ) komitetma mis saangariSo moxsenebaSi da ganmarta, rom `mesame pirebis~ monawil-

eoba ama Tu im sakiTxis gadawyvetisas aucilebelia sazogadoebrivi, sajaro interesebis 

gaTvaliswinebiT. Tumca, gardauvlad miiCnia aseTi monawilobis specialurad gansaz-

Rvruli samarTlebrivi normebiT regulireba.28

3. `Amicus Curiae~-s mosazreba _ samarTlebrivi xasiaTis argumentebi Tu 

kvalificiuri da relevanturi cnobebi bazisuri mecnierebebidan

sasamarTlos megobris monawileoba sasamarTlo procesSi, gansakuTrebiT mniSvnelo-

vania sazogadoebrivi interesebis, aseve adamianis uflebaTa dacvis TvalsazrisiT, ufro 

metad iseT saqmeebSi, romlebic didi socialuri rezonansiT gamoirCevian. sasamarTlo 

megobris funqciis aseTi ganmarteba farTodaa gavrcelebuli da dasturdeba am mimar-

TulebiT qveyanaSi arsebuli praqtikiTac.

upirveles yovlisa, sainteresoa im sakiTxis dadgena, roca saqme rezonansuladaa 

miCneuli, es niSnavs imas, rom mxedvelobaSi miiReba dainteresebuli `eqspertis~ subi-

eqturi Sefaseba (samarTldacviTi organizacia, damoukidebeli, sazogadoebrivi saga-

moZiebo centri da a.S) Tu saqmis es statusi raime obieqtur monacemebs emyareba. pirvel 

SemTxvevaSi arsebobs mniSvnelovani riski imisa, rom sasamarTlos megobris instituti 

ar gaxdes kerZo interesebis lobirebis placdarmi. meorec, aucilebelia sasamarTlos 

megobris mosazrebaSi mocemuli iyos ama Tu im sakiTxis ara mxolod retrospeqtiuli 

Sefaseba, aramed gadmocemul iqnes samarTlebrivi siaxle, romelic damyarebulia ara 

marto saqarTvelos gamocdilebaze, aramed ucxo qveynebis sasamarTlo magaliTebze, 

maT Soris ki upirvelesia adamianis uflebaTa evropili sasamarTlo. es ukanaskneli misi 

25  J. Delaney/D. B. Magraw, Procedural Transparency, P. Muchlinski/F. Ortino/ C. Schreuer Th e Oxford Handbook of International In-
vestment Law, 2009, 721-788.

26  ICSID Discussion Paper `Possible Improvements of the Framework for ICSID Arbitration~, 22.10.2004.
27 NAFTA Free Trade Commission, Recommendation on Non-disputing Party Participation, 7.10.2004.
28  OECD, Transparency and Th ird Party Participation,  Investor-State Dispute Settlement Procedures: Statement by the OECD Investment 

Committee 2005, P. 1.
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moqmedebis uflebamosilebis farglebiT, Tavadve gansazRvravs prioritetul saqmeebs, 

iseve rogorc aSS-s uzenaesi sasamarTlo, romelic mxolod iseT saqmeebs iRebs gansax-

ilvelad, romlebic `gansakuTrebuli fedaraluri mniSvnelobiT~ an `didi sazogadoe-

brivi interesiT~ xasiaTdebian.29 
rezonansuli saqmeebis ganxilvisas, marTlmsajulebis interesebidan gamomdinare, 

procesis wonasworobis SesanarCuneblad, aucilebelia mosazrebis avtorebma gaiTval-

iswinon is garemoeba, rom kidev ufro ar gaaZlieron ganxilvaSi monawile erT-erTi mx-

aris pozicia, aramed piriqiT, SeZlebisdagavarad unda moaxdinon sakuTari Zalebis kon-

centrireba meore mxaris interesebis dasacavad, Tuki kanonieri safuZveli arsebobs da 

e.w. `gaxmaurebul~ saqmeSi, winaswar Camoyalibebuli sazogadoebrivi azris miuxedavad, 

daexmaron sasamarTlos obieqturi gadawyvetilebis miRebaSi. ase magaliTad aSS-s uma-

Rlesma sasamarTlom 2014 wlis zafxulSi miiRo gadawyvetileba 5 xmiT oTxis winaaRmdeg 

saqmeze `Burwell v.Hobby Lobbbi Stores~, mxolod mas Semdeg, rac sasamarTlo megobris 80 

memorandumi-mosazreba moismina da Seiswavla.30 

gansaxilveli saqme rezonansulia, Tu is politikuria, an/da masobrivi informaci-

is saSualebebis dainteresebis sagani, sxva raime sakiTxis gamo gaxda. didi xmaurisa 

da aJiotaJis gamo, aseT saqmeebze Tundac is samarTlebrivad martivad gadasawyveti 

iyos, Zalisxmevas ar iSureben sazogadoebis sxvadasxva fenis warmomadgenlebi da `rCe-

va-darigebebs~ aZleven sasamarTlos. Tumca, iseTi saqmeebi, romlebic ar gaxmaurebula, 

magram rTul kategoriaTa ricxvs miekuTvneba da specifikuri codniT aRWurvili pire-

bis konsultirebas saWiroebs _ yuradRebis miRma rCeba. kargi iqneba Tu sasamarTlo 

megobrebi, sasamarTlos mimarTaven TavianTi mosazrebiT iseTi saqmeebis gadasawyvetad, 

romlebic magaliTad safinanso, samedicino, ekologiur sakiTxebs exeba da mtkicebule-

bebad warmodgenil, eqspertizis dakvnebTan erTad, sakuTari reziumeebiT Seavseben im 

vakuums, romelic SeiZleba warmoiSvas saqmis gadasawyvetad aucilebeli motivaciis mis-

adagebisas.

sasamarTlos megobris institutis ganxilvisas, sayuradReboa kidev erTi mniSvnelo-

vani sakiTxi. rogorc cnobilia, sasamarTlo xelisuflebaSi, gansakuTrebiT ki maRal 

instanciaSi, mosamarTleebad gamwesebuli arian Sesabamisi codniTa da gamocdilebiT 

aRWurvili iuristebi, isini gamorCeuli arian ara mxolod praqtikuli unar-CvevebiT, 

aseve rogorc pedagogiuri, ise samecniero moRvaweobiT. Sesabamisad, mesame piris mo-

sazreba ama Tu im sakiTxze, unda iyos imdenad kvalificiuri da maRalxarisxovani, rom 

SeZlos mosamarTleTa yuradRebis mipyroba da mosazrebis debulebebiT daexmaros sa-

samarTlos gadawyvetilebis miRebaSi. amitom aucilebelia, sasamarTlos megobris in-

stitutiT daintereseba gamoiCinon ara mxolod arasamTavrobo organizaciebma da sax-

alxo damcvelis institutma, aramed akademiurma, samecniero wreebma, qveynis umaRles 

saswavleblebSi da samecniero dawesebulebebSi moRvawe personalma. es xels Seuwyobs 

marTlmsajulebis ganxorcielebis process da sasamarTlo gadawyvetilebebs kidev 

ufro maRal legitimacias SesZens. am sakiTxTan dakavSirebiT aucilebelia yuradReba 

gamaxvildes saqarTvelos uzenaes sasamarTlosTan arsebul samecniero-sakonsultacio 

sabWoze, romelic warmatebiT muSaobs da marTlmsajulebis ganxorcielebisas wamoWril 

sakiTxebTan dakavSirebiT, saintereso da mniSvnelovan ganmartebebs iZleva. am sabWos 

garkveul wilad aqvs SeTavsebuli `Amicus curiae~-s funqcia da uflebamosilebis far-

29 Евсеев А.П. Верховный суд США сегодня. Харьков: Юрайт, 2014, С. 22-26.

30  saqme exeboda qalTa uflebas fexmZimobis xelovnurad Sewyvetis Sesaxeb mis mierve SerCeuli saSualebiT, 

aseve saojaxo korporaciis religiur Tavisuflebas, romlebsac ar surdaT Sesabamisi sadazRveo Sena-

tanebis gadaxda.
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glebSi daxmarebiT uzunvelyofs saqarTvelos sasamarTlo sistemas.

aSS-s sasamarTlo sistemis kvlevisas, mecnierTa mxridan gansakuTrebuli yuradRe-

ba swored sasamarTlos megobrebis mier Sedgenili mosazrebebis sasamarTlos gad-

awyvetilebebze gavlenas eTmoba da aseT gamokvlevaTa Soris figurirebs: magaliTad 

`nevrologiis gavlena, arasrulwlovanTa sisxlissamarTlebrivi pasuxismgeblobis Ses-

axeb _ aSS-s umaRlesi sasamarTlos gadawyvetilebebze~.31

sainteresoa msjeloba Tavad sasamarTlos megobris dasknis SinaarsTan dakavSirebi-

Tac. unda Seicavdes Tu ara mosazreba mxolod samarTlebrivi xasiaTis argumentebs (mag. 

ekologiuri, safinanso media-samarTlis mimarTulebiT) Tu SesaZlebelia masSi Tavmoy-

rili iyos aseve kvalificiuri da relevanturi cnobebi Sesabamisi, bazisuri mecniere-

bebidan (mag. ekologia, finansebi da kreditebi, informaciuli teqnologiebi, statisti-

kuri monacemebi da a.S.). Sesabamisi kvlevebiT dadgenilia, rom aSS-Si 2008-2013 wlebSi, 

sasamarTlos megobarTa mosazrebebi, 606 gzavnilidan 124 anu 20%, araiuridiul argu-

mentebs exeboda.32

germaniis sakonstitucio sasamarTloc xSirad iziarebs sasamarTlos megobris 

mosazrebebs da Tavis gadawyvetilebebSi asaxavs specializirebuli samedicino dawe-

sebulebebis, IT-s sferoSi dasaqmebuli specialistebis, sxvadasxva konfesiebis war-

momadgenlebis argumentebs ama Tu im sakiTxTan dakavSirebiT. ase magaliTad, kvebis obi-

eqtebSi mowevis akrZalvis Sesaxeb gadawyvetilebaSi33 sakuTari mosazrebebi waradgines 

statistikis federalurma biurom, kibos kvlevis germaniis centrma, sastumroebisa da 

restornebis biznesis germaniis asociaciam, maSin roca federalurma mTavrobam, parla-

mentma da hamburgis senatma, Tavi Seikaves raime SeniSvnebis gakeTebisagan.

sazRvargareTis qveynebSi sasamarTlos megobris rolSi gamodian ara mxolod rigiTi 

moqalaqeebi, aramed saerTaSoriso organizaciebi, saxelwifo organoebi, senatorebi da 

yofili mosamarTleebic ki.34

rac Seexeba saqarTvelos, praqtikis naklebobis gamo Znelia imis dadgena, aucileblo-

bas warmoadgens Tu ara mosazrebis nawili Seexebodes ara mxolod samarTlebriv sakiTx-

ebs, aramed is gajerebuli iyos mecnierebis sxvadasxva sferoSi arsebuli monacemebiTa 

da garkveuli sakiTxebis irgvliv specialuri debulebebiT. Tumca, sxva qveynebis mag-

aliTze dayrdnobiT SesaZlebelia varaudi imisa, rom specifikuri saqmeebis ganxilvisas, 

saqarTvelos sasamarTloebi aqtiurad gamoiyenebdnen specialuri codniT aRWurvil 

pirTa mosazrebebs am ukanasknelis arsebobis SemTxvevaSi. 

daskvna

ganxilul sakiTxTa gaazrebisas mivdivarT im daskvnamde, rom sasamarTlo praqtika-

Si, ukve sakmaod myarad damkvidrda mosazreba imis Sesaxeb, rom gansakuTrebuli saqmee-

bis ganxilvisas aucilebelia gamoyenebul iqnas im pirTa codnac, romelic saSualebas 

miscems mxareebs daicvan sakuTari interesebi, xolo sasamarTlo obieqtur WeSmarite-

bamde mivides. sasamarTlo gadawyvetilebaTa legitimaciis amaRlebisaTvis aucileblo-

bas warmoadgens ara mxolod mosamarTleTa profesionalizmis gazrda da samarTlebrivi 

codnis ganmtkiceba, aramed saqmeSi `mesame pirebis~ pozicionireba. kidev erTxel unda 

31  Steinberg L., Th e Infl uence of Neuroscience on US Supreme Court Decisions about Adolescents’ Criminal Culpability, Nature Reviews 
Neuroscience. Vol. 14. 2013. No. 7, P. 513-518.

32 Larsen A.O.,Th e Trouble with Amicus Facts, Virginia Law Review. Vol. 100. 2014, P. 1757-1818, 1778.
33  BverfG. 1 BvL 21/11 vom 24.01.2012.
34   Neudorf L., Intervention at the UK Supreme Court, Cambridge Journal of International and Comparative Law. Vol. 2. 2013. No. 1, P. 
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aRiniSnos, rom sasamarTlos megobris monawileoba sasamarTlo procesSi, gansakuTrebiT 

mniSvnelovania sazogadoebrivi interesebis, aseve adamianis uflebaTa dacvis Tvalsaz-

risiT, ufro metad iseT saqmeebSi, romlebic didi socialuri rezonansiT gamoirCevian. 

`mesame pirebis~ _ sasamarTlo megobris funqciis aseTi ganmarteba farTodaa gavrcele-

buli da dasturdeba am mimarTulebiT sxvadasxva qveyanaSi arsebuli praqtikiTac.

sakiTxis ganxilvisas gamovlenil iqna is garemoebac, rom sasamarTlo gadawyvetile-

baTa legitimaciis gazrdis saqmeSi aramxare pirebis monawileobisas aucilebelia im 

oqros Sualedis da balansis dacvac, romelic `mesame pirs~ romelime mxaris advokat-

irebisagan gaarCevs da misi interesebi daemTxveva ara romelime modavis interess, ar-

amed mxolod da mxolod marTlmsajulebis interesebs moemsaxureba, raTa miRebulma 

gadawyvetilebam sazogadoebis meti ndoba da legitimacia moipovos. 

damoukidebeli da Zlieri sasamarTlo ver damkvidrdeba braldebisa da dacvis mx-

areebisa Tu institutebis reformis, maTi gaZlierebis gareSe, am institutebis Tanas-

worobis gareSe. sasamarTlo xom arbitria _ Zlieri mxareebis Tanasworobis pirobeb-

Si, samarTliani SejibrebiTobiT adgens faqtebs da gamoaqvs gadawyvetileba. Tumca, 

am procesis kidev ufro srulyofisaTvis saerTaSoriso praqtikis gaTvaliswinebiT 

aucileblobas warmoadgens iseTi institutebis danergva da maTi ganviTarebisaTvis xe-

lis Sewyoba, rogoricaa `mesame pirebi~ saqmeTa ganxilvaSi, maT Soris, sasamarTlo mego-

bari.
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saproceso SeTanxmeba saqarTveloSi _
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vera doliZe

quTaisis saapelacio sasamarTlos mosamarTle, 

ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 

universiteti iuridiuli fakultetis doqtoranti

Sesavali

samarTlebrivi saxelmwifos principebis Sesabamisad, marTlmsajulebis ganxorciele-

ba samarTliani sasamarTlo ganxilvis gareSe warmoudgenelia. samarTliani sasamarTlo 

ganxilvis ufleba sayovelTaod aRiarebul adamianis uflebas warmoadgens, romelic 

garantirebulia ̀ adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis~ me-6 

muxliT. aRniSnuli muxli Seicavs iseT umniSvnelovanes da fuZemdeblur garantiebs, 

rogoricaa udanaSaulobis precumfcia, braldebisa da dacvis mxareTa Tanasworobisa 

da SejibrebiTobis uzrunvelyofis mizniT mtkicebulebaTa mopovebisa da gamokvlevis 

procesSi Tanabari uflebebis realizaciis SesaZlebloba da a.S.1 yvela es elementi aris 

minimaluri standarti, rasac sasamarTlo ganxilva unda akmayofilebdes. amasTan, unda 

aRiniSnos, rom mTel rig qveynebSi, piris mier bralis aRiarebis SemTxvevaSi, danergilia 

gamartivebuli samarTalwarmoebis sistema. 

sisxlis samarTlis aRiarebuli eqsperti da praqtikosi iuristi Stefan treqseli 

wignSi `adamianis uflebebi sisxlis samarTlis procesSi~ aRniSnavs: `sisxlis samarT-

lis procesis organizeba da warmarTva sakmaod mZime amocanaa. gamoZiebis etapze gad-

awyvetileba unda iqnes miRebuli eWvmitanilisTvis braldebis wardgenis Sesaxeb. amas 

mohyveba sasamarTlos mier saqmis ganxilva da ganaCenis gamotana, romelic SesaZloa 

gasaCivrdes erT an or zemdgom instanciaSi. aseTi grZeli gzis gavla gamarTlebulia 

mniSvnelovan an iseT saqmeebSi, romlebSic erTi an ramdenime sakiTxi aris arsebiTi davis 

sagani. Tumca, saqmeTa umravlesoba arc gansakuTrebiT mZimea da arc mniSvnelovani da-

vis sagania. msgavsi saqmeebis gadawyvetis erT-erTi gza aris specialuri, gamartivebuli 

samarTalwarmoebis gamoyeneba. mag., SeerTebul StatebSi gamoiyeneba saproceso garigeba 

nafic msajulTa sasamarTlo ganxilvis Tavidan asacileblad. evropaSi ki farTod aris 

gavrcelebuli ganaCenis gamotana saqmis arsebiTad ganxilvis gareSe da `gankarguleba 

sanqciis dakisrebis Sesaxeb~.2 

msgavsi alternatiuli tipis samarTalwarmoeba rekomendebulia evrosabWos minis-

trTa komitetis mier 1987 wels miRebuli saerTaSoriso dokumentiT, romliTac minis-

trTa komitetis warmomadgenlebma mouwodes wevr saxelmwifoebs, daenergaT gamartive-

buli samarTalwarmoeba. kerZod: evrosabWos wevri saxelmwifoebis mimarT ministrTa 

1 adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-6 muxli.
2 treqseli S., adamianis uflebebi sisxlis samarTlis procesSi, Tb., 2009w., gv. 138.
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komitetis rekomendacia #R (87) 18 _ sisxlis samarTlis marTlmsajulebis gamartivebis 

Sesaxeb, adgens, rom: 

1. konstituciuri moTxovnebis gaTvaliswiebiT, wevrma saxelmwifoebma unda gadasin-

jon TavianTi kanonmdeblobebi sasamarTlos gareSe gadawyvetis wesTan dakavSirebiT, 

raTa sisxlis samarTlis sakiTxebSi kompetentur organoebsa da am sferoSi monawile 

sxva organoebs mieceT saqmeebis sasamarTlos gareSe gadawyvetis SesaZlebloba, kerZod, 

msubuq samarTaldarRvevebTan dakavSirebiT, Semdegi pirobebis safuZvelze: 

2. kanoni unda iTvaliswinebdes im SemTxvevebs, rodesac xelisuflebis organoebs 

SeuZliaT braldebuls SesTavazon: 

I. Tanxis gadaxda saxelmwifos anda sajaro an saqvelmoqmedo dawesebulebis sasarge-

blod; 

II. samarTaldarRevis CadeniT mopovebuli materialuri sikeTis an upiratesobis ukan 

dabruneba; 

III. sasamarTlos gareSe gadawyvetamde an mis farglebSi dazaralebulisTvis Sesabam-

isi kompensaciis micema.3 

saqarTveloSi aseTi gamartivebuli samarTalwarmoebis saxiT gamoiyeneba saproce-

so SeTanxmeba. es aris instituti, romelic iZleva sasamarTlos mier saqmis arsebiTi 

ganxilvis gareSe gamamtyunebeli ganaCenis gamotanis SesaZleblobas. misi mTavari upi-

ratesoba isaa, rom marTlmsajulebis swraf ganxorcielebas uwyobs xels. aRniSnulma 

institutma farTod daimkvidra adgili saqarTveloSi da kritikis miuxedavad, SemoRe-

bis dRidan sisxlis samarTlis saqmeebis umravlesobaSi iqna gamoyenebuli. bolo 10 wlis 

statistikuri monacemebi gviCvenebs, rom saproceso SeTanxmebis gamoyenebis sixSire 

TandaTan izrdeboda da piks 2013 wels miaRwia, Tumca 2014 wels saproceso SeTanxmebis 

gamoyeneba saqmeebis mTlian raodenobasTan SedarebiT mkveTrad Semcirda. kerZod: 2007 

wels pirveli instanciis sasamarTloebis mier ganaCenis gamotaniT ganxiluli sisxlis 

samarTlis saqmeebidan saproceso SeTanxmebiT dasrulda saqmeTa saerTo raodenobis 

48,1%, 2008 wels _ 52,2%, 2009 wels _ 58,2%, 2010 wels _ 80,2%, 2011 wels _ 87,5%, 2012 

wels _ 87,8%, 2013 wels _ 89,1%, 2014 wels _ 69,7%, 2015 wels _ 63,7%, 2016 wels _ 62,5%, 

2017 wels ki saproceso SeTanxmebiT dasrulebul saqmeTa maCvenebeli kvlav gaizarda da 

69,6% Seadgina.4 

msoflios sxvadasxva kuTxeSi bevrs miaCnia, rom saproceso SeTanxmeba samarTliani 

sasamarTlos uflebas zRudavs da sasamarTlo sistemas asustebs. akmayofilebs Tu ara 

saproceso SeTanxmebis qarTuli modeli saerTaSoriso standartebs, dRemde davis sa-

gania. miuxedavad imisa, rom saproceso SeTanxmebis, rogorc sakanonmdeblo novaciuri 

institutis reformis saWiroeba xSirad iyo aRniSnuli saerTaSoriso organizaciebis 

dokumentebSi, 2014 wlis gadawyvetilebaSi saqmeze _ nacvliSvili da togoniZe saqarT-

velos winaaRmdeg,5 evropis sasamarTlom ganacxada, rom saproceso SeTanxmeba Tavisi 

arsiT ar ewinaaRmdegeboda adamianis uflebaTa evropuli konvenciis standartebs.

saproceso SeTanxmebasTan dakavSirebiT iuristebs Soris yovelTvis arsebobda gansx-

vavebuli poziciebi. zogi mas dadebiTad afasebda da argumentad mohqonda is, rom sap-

roceso SeTanxmeba marTlmsajulebis sistemas ufro swrafsa da efeqtians xdida, opo-

nentebs ki miaCndaT, rom is ewinaaRmdegeboda sisxlis samarTlis procesis principebs, 

zRudavda mxareTa SejibrebiTobas da samarTliani sasamarTlos uflebas, zogic eWvqveS 

ayenebda saproceso SeTanxmebis mizanSewonilobas, radgan, miiCnevda, rom igi jerovnad 

3 ix. https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016804e19f8
4  ix. http://www.supremecourt.ge/statistics/ 
5  CASE  OF  NATSVLISHVILI  AND  TOGONIDZE  v.  GEORGIA, (Application no. 9043/05; 24.04.2014).
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ar sjida damnaSaves da amiT ugulebelyofda sasjelis prevenciul mizans.

saproceso SeTanxmeba dRemde mwvave samarTlebrivi diskusiis sagania. isinic ki, vinc 

am instituts dadebiTad afaseben, aRiareben, rom is pragmatuli midgomis produqtia, 

radgan idealur SemTxvevaSi yvela saqme samarTliani sasamarTlos gziT unda wydebodes. 

akademiur literaturaSi saproceso SeTanxmebis mxardasaWerad ramdenime ZiriTadi ar-

gumentia gamokveTili, romlebsac eyrdnobian misi qarTveli mxardamWerebic. esenia: 

sasamarTloSi dagrovili ganuxilveli saqmeebis Semcirebis saSualeba, korufciisa da 

organizebuli danaSaulebis winaaRmdeg brZolis instrumenti, sapatimro dawesebule-

bebis gantvirTvis gza. aRniSnuli institutis mTavari gamarTleba ki, swrafi da efeq-

tiani marTlmsajulebis uzrunvelyofaa. yvelaze xSirad msoflios sxvadasxva qveynebSi 

swored es argumenti mohyavT saproceso SeTanxmebis sasargeblod.

1. saqarTveloSi saproceso SeTanxmebis institutis SemoRebisa da 

misi ganviTarebis mokle mimoxilva 

(SedarebiTi analizi)

saproceso SeTanxmebis instituti saqarTvelos sisxlis samarTlis saproceso kanon-

mdeblobaSi 2004 wlis 13 Tebervlis kanoniT damkvidrda. igi sasamarTlos mimarT dab-

ali sazogadoebrivi ndobis, sasamarTlo sistemis funqcionirebis araefeqturobisa da 

neli marTlmsajulebis pirobebSi SemoiRes, rac sisxlis samarTlis saqmeebis simravliT 

da sasamarTlo resursis naklebobiT iyo ganpirobebuli. 

saproceso SeTanxmebis instituti ar gaxlavT wminda qarTuli novacia. mis samSob-

lod amerikis SeerTebuli Statebi iTvleba, sadac pirvelad 1900 wels iqna SemoRebuli, 

xolo dReisaTvis evropis mraval qveyanaSic warmatebiT moqmedebs. amerikaSi saproceso 

SeTanxmeba farTod gamoiyeneba da sisxlis samarTlis saqmeebis 90% swored aseTi Se-

TanxmebiT sruldeba.

saproceso SeTanxmebis Sinaarsi (gaformebis procedura, dazaralebulis uflebebi, 

gamoyenebis SezRudva danaSaulTa garkveuli wriT, sasamarTlos roli) icvleba samarT-

lebrivi sistemis, erovnuli kanonmdeblobis specifikis da saproceso SeTanxmebis miznis 

gaTvaliswinebiT.6 magaliTad:

italiaSi, sadac saproceso SeTanxmebis instituti me-20 saukunis oTxmociani wlebis 

dasawyisidan moqmedebs, arsebobs SezRudvebi im mimarTebiT, Tu ra kategoriis dana-

Saulebzea SesaZlebeli saproceso SeTanxmebis dadeba. kerZod, aseTi SeTanxmebebi ideba 

mxolod iseT danaSaulebze, romelTaTvisac sasjelis saxiT gaTvaliswinebulia Tavisu-

flebis aRkveTa 5 wlamde vadiT an jarima. amasTan, saproceso SeTanxmeba ideba mxolod 

sasjelze, ris Sedegadac SesaZlebelia sasjelis Semcireba 1/3-mde.

slovakeTSi saproceso SeTanxmebis gaformeba SesaZlebelia ganzrax danaSaulebze, 

Tu sasjelis saxiT gaTvaliswinebuli Tavisuflebis aRkveTis vada ar aRemateba 3 wels, 

xolo gaurTxileblobiT danaSaulebze _ 5 wels. 

estoneTSi saproceso SeTanxmeba ar gamoiyeneba, Tu minimaluri sasjeli 4 wels 

aRemateba, xolo maqsimaluri uvado Tavisuflebis aRkveTas iTvaliswinebs, aseve Tu 

dazaralebuli da erT-erTi Tanamonawile winaaRmdegia.

indoeTSic saproceso SeTanxmebis gamoyeneba mxolod garkveuli kategoriis, kerZod, 

iseT danaSaulebzea SesaZlebeli, romelTaTvisac sasjelis saxiT gaTvaliswinebulia 

Tavisuflebis aRkveTa 7 wlamde vadiT. indoeTis kanonmdeblobiT saproceso SeTanxme-

bis gaformeba dauSvebelia, Tu danaSaulis msxverpli aris qali an 14 wels miuRweveli 

6 avtorTa jgufi, saqarTvelos sisxlis saproceso samarTali, kerZo nawili, 2017w., gv. 566.
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piri. garda amisa, aseTi SeTanxmebis dadeba izRudeba imgvar danaSaulebzec, romlebic 

safrTxes uqmnian qveynis ekonomikur da socialur mdgomareobas. 

saqarTvelosa da safrangeTis sisxlis samarTlis saproceso kanonmdeblobaSi sap-

roceso SeTanxmebis instituti praqtikulad erTdroulad iqna SemoRebuli. safran-

geTSi am institutis SemoRebis motivacia ZiriTadad organizebul danaSaulTan ufro 

efeqturi brZola iyo. Tavdapirvelad aRniSnuli procedura gamoiyeneboda garkveuli 

kategoriis saqmeebze, xolo cota mogvianebiT misi areali gafarTovda. dResdReobiT 

safrangeTSi saproceso SeTanxmebas yvela im danaSaulze iyeneben, romelTa CadenisaTvis 

sasjeli ar aRemateba 5 wliT Tavisuflebis aRkveTas.7

germaniaSi saproceso SeTanxmeba ideba braldebulis mier danaSaulis aRiarebis 

SemTxvevaSi, yvela kategoriis danaSaulis saqmeze, magram SeTanxmeba exeba mxolod sas-

jelis farglebs da ara braldebas. 

germaniis msgavsad, saqarTvelos sisxlis samarTlis saproceso kodeqsi ar iTvalis-

winebs saproceso SeTanxmebis gamoyenebis SezRudvas danaSaulTa garkveuli wris mixed-

viT da Tu braldebuli aRiarebs danaSauls, saproceso SeTanxmeba SesaZlebelia daidos 

yvela kategoriis danaSaulze. amasTan, qarTuli modelis mixedviT, saproceso SeTanxme-

ba SeiZleba Seexos rogorc sasjels, aseve braldebis farglebs.

SedarebiTi analizis Sedegad SeiZleba davaskvnaT, rom saproceso SeTanxmeba sx-

vadasxva formiT arsebobs gansxvavebuli samarTlebrivi memkvidreobis qveynebSi. misi 

gamoyeneba gansakuTrebiT efeqturia korufciisa da organizebuli danaSaulis Semcire-

bis mizniT, radgan braldebuli gaTavisuflebis an sasjelis Semsubuqebis sanacvlod, 

gamoZiebas informacias awvdis damnaSaveTa jgufis sxva wevrebze da ufro mniSvnelovani 

danaSaulis gaxsnaSi exmareba. saproceso SeTanxmeba xels uwyobs sasamarTlos, swrafad 

da efeqturad daasrulos saqmis ganxilva, Sesabamisad, izogeba dro, materialuri da 

adamianuri resursi, rac SeiZleba moxmardes ufro rTuli saqmeebis warmoebas.8

saqarTveloSic saproceso SeTanxmebis SemoRebis mizani, erTi mxriv, marTlmsaju-

lebis procesis daCqareba, xolo, meore mxriv, gamefebul korufciasTan brZola da or-

ganizebuli danaSaulis damarcxeba iyo. aRniSnulma institutma imTaviTve mniSvnelovani 

adgili daikava qarTuli marTlmsajulebis sistemaSi. gamoZiebasTan braldebulebis Ta-

namSromlobiT samarTaldamcav organoebs saSualeba miecaT efeqturad ebrZolaT or-

ganizebuli danaSaulis winaaRmdeg. Tavdapirvelad saproceso SeTanxmebas ZiriTadad 

korufciul danaSaulebze mimarTavdnen, bolo periodSi ki, igi TiTqmis yvela saxis 

danaSaulze gamoiyeneba.

saproceso SeTanxmebis institutma saqarTveloSi garkveuli istoriuli gza ganvlo, 

umniSvnelovanesi cvlilebebi ganicada da saboloo jamSi sakmaod daSorda Tavis pir-

vandel saxes. magaliTad:

saproceso SeTanxmebis SemoRebisas moqmedi saqarTvelos sisxlis samarTlis sapro-

ceso kodeqsis (SemdgomSi _ saq. sssk) 6791-e muxlis me-2 nawilis Tavdapirveli redaqcia 

gansazRvravda, rom Tu prokurori da braldebulis damcveli SeTanxmdebodnen, rom 

braldebuli Tanaxma iyo eTanamSromla braldebis mxaresTan, aRiarebda danaSaulis Ca-

denas da sagamoZiebo organoebs miawvdida utyuar informacias an/da mtkicebulebebs 

mZime danaSaulis an Tanamdebobis piris mier Cadenili danaSaulis Sesaxeb, rac xels 

Seuwyobda am danaSaulis gaxsnas, prokuraturas ufleba hqonda uari eTqva sabraldebo 

daskvnaze da mis nacvlad sasamarTlosTvis waredgina Suamdgomloba sasamarTlos mier 

saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze, e.i. saproceso SeTanxme-

7 Messitte Peter J., Plea Bargaining in Various Criminal Justice Systems, Montevideo, Uruguay, May, 2010, 21.
8 avtorTa jgufi, saqarTvelos sisxlis saproceso samarTali, kerZo nawili, 2017w., gv. 566.
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bis aucilebel pirobas warmoadgenda braldebulis neba daxmareboda da eTanamSromla 

gamoZiebasTan.

miTiTebul muxlSi, amoqmedebidan ramdenime Tvis Semdeg, 2004 wlis 24 ivnisis kano-

niT Setanili cvlilebis Tanaxmad, wina redaqciisgan gansxvavebiT, kanonmdebelma sap-

roceso SeTanxmebisTvis aRar miiCnia savaldebulod sagamoZiebo organoebisaTvis mZime 

danaSaulis an Tanamdebobis piris mier Cadenili danaSaulis Sesaxeb iseTi utyuari in-

formaciis an/da mtkicebulebebis miwodeba, romelic xels Seuwyobda am danaSaulis gax-

snas. amasTan, saproceso SeTanxmebis pirobebi orad gaiyo da mieTiTa, rom saproceso 

SeTanxmebis safuZveli iyo garigeba bralze an SeTanxmeba sasjelze. am ukanasknel SemTx-

vevaSi braldebuli eTanxmeboda prokurors sasjelis zomaze an misgan srulad gaTavi-

suflebaze, ra drosac mas ar moeTxoveboda danaSaulis aRiareba, magram savaldebulo 

moTxovnad rCeboda gamoZiebasTan TanamSromloba. rac Seexeba bralze garigebas, aseT 

SemTxvevaSi aucilebel pirobad iqna miCneuli braldebulis mier danaSaulis aRiareba 

an/da gamoZiebasTan TanamSromloba. 

saproceso kanonmdeblobaSi 2005 wlis 25 martis kanoniT Setanili cvlilebiT sap-

roceso SeTanxmebis institutis axleburi modeli iqna SemoTavazebuli. sisxlis samar-

Tlis saproceso kodeqsis wina redaqciisagan gansxvavebiT, aRniSnuli instituti misi 

orive safuZvliT (SeTanxmeba bralze an sasjelze) gaTavisuflda iseTi pirobisagan, 

rogoric iyo gamoZiebasTan TanamSromloba. Sesabamisad, 2004 wlis 25 ivnisis sakanonmde-

blo cvlilebiT saproceso SeTanxmebis ori safuZveli _ bralze garigeba da sasjelze 

SeTanxmeba formaluri gayofa aRmoCnda da isedac araerTgvarovan sasamarTlo praqti-

kas kidev ufro meti problema Seuqmna, rac ganpirobebuli iyo imiT, rom bralze garige-

ba TavisTavad gulisxmobda sasjelze SeTanxmebisas kanonSi braldebulisaTvis arsebul 

iseT SeRavaTs, rogoricaa sasjelis Semcireba, an danaSaulis erTobliobisas braldebis 

Semsubuqeba an nawilobrivi moxsnis SesaZlebloba. 9 

2005 wlis modeliT saproceso SeTanxmebisas gamoZiebasTan TanamSromloba saval-

debulo darCa mxolod im SemTxvevaSi, roca saqme sasjelisagan srulad gaTavisuflebas 

Seexeboda da is ukve calke institutad Camoyalibda (saq. sssk mux. 6799). droTa ganmav-

lobaSi miTiTebuli muxli daixvewa, mag., dazustda, rom sasjelisagan gaTavisuflebis 

SemTxvevaSi piri iTvleboda nasamarTlevad.

saq. sssk 6791-e muxlis me-2 nawilSi 2006 wlis 28 aprilis kanoniT Sesuli cvlile-

bebiT sasjelze SeTanxmebisas saerTod amoRebuli iqna braldebulis mier danaSaulis 

araRiareba, aseve gamoZiebasTan TanamSromlobis valdebuleba da mieTiTa, rom sasjel-

ze SeTanxmebisas braldebuli (gansasjeli) ar ewinaaRmdegeboda wayenebul braldebas, 

Tumca, eTanxmeboda prokurors sasjelis zomaze an misgan srulad gaTavisuflebaze. 

amdenad, aseT SemTxvevaSi braldebuli aRiarebda Tu ara danaSauls da TanamSromlobda 

Tu ara gamoZiebasTan, saproceso SeTanxmebisaTvis mniSvneloba aRar eniWeboda. 

2010 wlis 1 oqtombridan amoqmedda axali sisxlis samarTlis saproceso kodeqsi, 

romlis 209-e muxlis pirveli nawiliT gaTvaliswinebuli iqna saproceso SeTanxmebis ori 

safuZveli _ SeTanxmeba bralsa da sasjelze. aRniSnuli muxlis me-3 da me-4 nawilebis 

redaqcia, romelTa Tanaxmad, sasjelze SeTanxmebisas braldebuli ar ewinaaRmdegeba 

wayenebul brals, Tumca, eTanxmeba prokurors sasjelis zomaze an misgan srulad gaT-

avisuflebaze, xolo bralze SeTanxmebisas braldebuli aRiarebs danaSauls _ TiTqmis 

ucvleli saxiT iqna gadmotanili Zveli sisxlis samarTlis saproceso kodeqsidan. 

unda aRiniSnos, rom saproceso SeTanxmebis safuZvlis orad gayofaze iuridiul 

literaturaSi Tavidanve uaryofiTi mosazrebebi iyo gamoTqmuli. mag., profesorebs: 

9 gvenetaZe n., turava m., sisxlis samarTlis saqmeebze gadawyvetilebaTa miRebis meTodika, Tb., 2005w., gv. 142-143.
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n. gvenetaZes da m. turavas miaCndaT, rom saq. sssk 6791-e muxli rogorc bralze, ise 

sasjelze SeTanxmebis SemTxvevaSi adgenda analogiur SeRavaTebs, rac raime gansxvavebas 

saproceso SeTanxmebis am or safuZvels (bralze an sasjelze SeTanxmebas) Soris abso-

luturad Slida. miTiTebuli muxlis me-2 nawiliT sasjelze SeTanxmebis SemTxvevaSi 

braldebuls ufleba eZleoda daTanxmeboda prokurors sasjelis zomaze, ise, rom ar 

eRiarebina danaSauli, rac gaugebars xdida saproceso SeTanxmebis institutis arss da 

mizans.10 

prof. r. gogSeliZes `sasjelze SeTanxmebis~ safuZvlis calke arseboba zedmetad 

miaCnda.11 

profesorebis: j.gaxokiZisa da m.mamniaSvilis mosazrebiT, saproceso SeTanxmebis 

dadebis safuZvlis orad gayofas mxolod da mxolod is mniSvneloba eniWeboda, rom 

amiT ufro metad gaizrdeboda saproceso SeTanxmebis gamoyenebis areali, radganac 

sagamoZiebo-sasamarTlo praqtikaSi, rogorc wesi, braldebuli an aRiarebs wardgenil 

braldebas an ara, magram Tanaxmaa prokuroris mier SeTavazebul sasjelis zomaze. am-

denad, pirveli safuZvlis arsebobiTac braldebuls SesaZlebloba hqonda daTanxmebo-

da prokuroris mier SeTavazebul sasjelis zomaze, rogorc amas calkeuli (espaneTi, 

italia da a.S.) kontinenturi evropis samarTlis qveynebis saproceso kanonmdebloba 

iTvaliswinebs.12

2014 wlis 24 ivliss, saqarTvelos sisxlis samarTlis saproceso kodeqsSi ganxor-

cielebuli sakanonmdeblo cvlilebebis Sedegad, saproceso SeTanxmebis institutma 

kvlav ganicada garkveuli cvlilebebi, ris Semdegac gauqmda sasjelze SeTanxmebis mod-

eli, roca piri ar ewinaaRmdegeboda wayenebul brals (Tumca arc eTanxmeboda mas), 

magram Tanxmdeboda sasjelze, rac udavod dadebiTad unda Sefasdes. saq. sssk 209-e 

muxlis amJamad moqmedi redaqciis mixedviT, sasamarTlos mier saqmis arsebiTi ganxilvis 

gareSe ganaCenis gamotanis safuZvelia saproceso SeTanxmeba, romlis mixedviTac bral-

debuli aRiarebs danaSauls da uTanxmdeba prokurors sajelze, braldebis Semsubuqeba-

ze an nawilobriv moxsnaze. 

imave cvlilebebiT danergil mniSvnelovan siaxles warmoadgens isic, rom saproceso 

SeTanxmebis dadebisas braldebuli prokurors saq. sssk 209-e muxlis pirveli nawiliT 

gaTvaliswinebul pirobebTan erTad SeiZleba SeuTanxmdes TanamSromlobaze an/da zianis 

anazRaurebaze (saq. sssk mux. 209, naw. 2).

miuxedavad imisa, rom dRes TiTqmis yvela aRiarebs am sferoSi mniSvnelovani sakanon-

mdeblo progresis arsebobas, mainc aris sakiTxebi, romlebic kvlav rCeba gadauWreli. 

2. saproceso SeTanxmebis qarTuli modeli

saqarTveloSi moqmedi saproceso SeTanxmeba ar aris aSS-Si arsebuli `bralis aRi-

arebaze garigebis~ sruli kopireba. igi pirdapir gadmoRebuli ar yofila arc evropisa 

da arc yofili sabWoTa kavSiris sxva qveynebis saproceso kanonmdeblobidan. TiToeul 

saxelmwifoSi, maT Soris, saqarTveloSic, saproceso SeTanxmebis instituts Tavisi da-

maxasiaTebeli niSnebi gaaCnia, romlebic ganasxvaveben mas sxva saxelmwifoTa modelebi-

sagan.13 

10  gvenetaZe n., turava m., sisxlis samarTlis saqmeebze gadawyvetilebaTa miRebis meTodika, Tb., 2005w., gv. 143.
11 gogSeliZe r., saproceso SeTanxmeba _ yvela kategoriis danaSaulze?, J. `profesia advokati~, 2007w., gv. 2, 91.
12  saqarTvelos sisxlis samarTlis procesi _ kerZo nawili j. gaxokiZis, i. gabisoniasa da g. mamniaSvilis 

redaqtorobiT, Tb., 2015w., gv. 259.
13 iqve, gv.  254.
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2.1. saproceso SeTanxmebis arsi da misi dadebis procedura

qarTuli sisxlis samarTlis saproceso kanonmdeblobis Sesabamisad, sisxlis samar-

Tlis saqmem unda gaiaros Semdegi etapebi: pirveli wardgenis sxdoma; winasasamarTlo 

sxdoma; saqmis arsebiTi ganxilva pirveli instanciis sasamarTloSi; saapelacio ganx-

ilva (pirveli instanciis sasamarTlos ganaCenis gasaCivrebis SemTxvevaSi) da sakasacio 

ganxilva (saapelacio sasamarTlos ganaCenis gasaCivrebis SeTxvevaSi). saqmis arsebiTi 

ganxilva gulisxmobs ganaCenis gamotanamde sisxlis samarTlis saproceso kodeqsiT gaT-

valiswinebuli yvela proceduris gavlas _ mxareTa mier Sesavali da daskvniTi sityvebis 

warmoTqmas, mtkicebulebebis gamokvlevas da a.S.

saproceso SeTanxmebis dadebis SemTxvevaSi, sisxlis samarTlis saqme zemoaRniSnul 

procedurebs aRar gadis da mosamarTles ganaCeni gamoaqvs arsebiTi ganxilvis, mtkice-

bulebaTa uSualod da zepirad gamokvlevis gareSe. braldebulTan saproceso SeTanx-

meba SeiZleba gaformdes sisxlis samarTalwarmoebis nebismier etapze, mas Semdeg, rac 

piris mimarT daiwyeba sisxlissamarTlebrivi devna _ prokurori gamoitans dadgenile-

bas piris braldebis Sesaxeb. 

rogorc zemoT aRiniSna, saqarTvelos sisxlis samarTlis saproceso kodeqsis am-

Jamad moqmedi redaqciis mixedviT, sasamarTlos mier saqmis arsebiTi ganxilvis gareSe 

ganaCenis gamotanis safuZvelia saproceso SeTanxmeba, romlis Tanaxmadac, braldebuli 

aRiarebs danaSauls da uTanxmdeba prokurors sasjelze, braldebis Semsubuqebaze an 

nawilobriv moxsnaze (saq. sssk mux. 209, naw. 1), rac niSnavs imas, rom bralis aRiarebis 

gareSe saproceso SeTanxmebis mxolod sasjelze gaformeba SeuZlebelia, xolo bralze 

saproceso SeTanxmebis gaformeba sasjelze SeTanxmebasac moicavs. 

qarTuli kanonmdeblobis mixedviT, saproceso SeTanxmeba SesaZlebelia gaformdes 

yvela kategoriis danaSaulze da sisxlis samarTlis saproceso kodeqsi am kuTxiT ara-

nair SezRudvas ar iTvaliswinebs, rac sruliad gamarTlebulia, vinaidan, saproceso 

SeTanxmeba aris swrafi marTlmsajulebis aRsrulebis efeqturi saSualeba, romelic 

moiTxovs nakleb adamianur resurss, amasTan, sasjelis SemcirebiT an braldebis Sem-

subuqebiT ufro met stimuls aZlevs braldebulebs, iTanamSromlon gamoZiebasTan da 

am gziT iZleva araerTi mZime da gansakuTrebiT mZime danaSaulis gaxsnisa da saSiSi dam-

naSaveebis pasuxisgebaSi micemis SesaZleblobas. saproceso SeTanxmebis gamoyenebis Sez-

Rudvam danaSaulTa kategoriebis mixedviT ki SeiZleba Seaferxos es procesi, amasTan, 

gamoiwvios mTeli rigi sistemuri problemebi, rac sisxlis samarTlis saqmeTa simrav-

lis gaTvaliswinebiT, uaryofiTad aisaxeba braldebulebze, gaWianurebuli sasamarTlo 

procesebis saxiT. 

miuxedavad imisa, rom saproceso kanonmdebloba bralis aRiarebas ar aniWebs upi-

ratesobas mtkicebulebaTa Sefasebis procesSi, sxvadasxva saproceso institutis, mag., 

ganridebis, saproceso SeTanxmebis gamoyenebas, aseve sasjelis zomis gasazRvras pirda-

pir Tu iribad ukavSirebs braldebulis mier bralis aRiarebas da gamoZiebis orga-

noebTan TanamSromlobis survils. 

bralis aRiareba saproceso SeTanxmebis gaformebis aucilebeli winapirobaa. aR-

niSnulTan erTad braldebuli uTanxmdeba prokurors qvemoT CamoTvlilTagan erT-erT 

pirobaze: sasjelze, braldebis Semsubuqebaze an braldebis nawilobriv moxsnaze. 

saq. sssk-is 209-e muxlis me-2 nawili gansazRvravs saproceso SeTanxmebis damatebiT 

pirobebs, rogoricaa TanamSromloba an/da zianis anazRaureba. bralis aRiarebasTan er-

Tad SesaZlebelia zemoaRniSnuli damatebiTi pirobebidan erT-erTis an orives erT-

droulad gamoyeneba, anu braldebulis mier danaSaulis aRiarebis gareSe mxolod Ta-
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namSromlobaze an/da mxolod zianis anazRaurebaze saproceso SeTanxmebis gaformeba 

dauSvebelia. 

saproceso SeTanxmebis dadeba braldebulis/msjavrdebulis uflebaa. swored is 

iRebs gadawyvetilebas misTvis garantirebuli saqmis arsebiTi ganxilvis uflebis Sez-

Rudvaze da Tavad ambobs uars kanoniT miniWebul mTel rig uflebebze, anu saproceso 

SeTanxmebis dadeba da saqmis arsebiTi ganxilvis gareSe ganaCenis gamotana xorcieldeba 

braldebulis/msjavrdebulis garkveuli saproceso uflebebis nebayoflobiT Sekvecis 

xarjze. swored amitom umniSvnelovanesia, rom saproceso kanonmdeblobiT gaTvalis-

winebuli iyos Sesabamisi saproceso garantiebi, imisaTvis, rom ar dairRves samarTliani 

sasamarTlos ufleba. am mxriv saqarTvelos sisxlis samarTlis saproceso kodeqsi ram-

denime garantias iTvaliswinebs. kerZod: saproceso SeTanxmebis dadebis Taobaze mo-

laparakebis mimdinareobisas braldebuls savaldebuloa hyavdes advokati da hqondes 

misgan kvalificiuri iuridiuli daxmarebis miRebis SesaZlebloba; saproceso SeTanxmeba 

unda daidos wamebis, araadamianuri an damamcirebeli mopyrobis an sxvagvari Zaladobis, 

daSinebis, motyuebis an raime ukanono dapirebis gareSe. braldebuls ufleba aqvs, sa-

samarTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanamde, nebismier dros 

Tqvas uari saproceso SeTanxmebaze da moiTxovos sasamarTlos mier misi saqmis arsebiTi 

ganxilva. amasTan, Tu sasamarTlo gaauqmebs saproceso SeTanxmebis damtkicebis Sesaxeb 

ganaCens an braldebuli TviTon ganacxadebs uars saproceso SeTanxmebaze, dauSvebelia 

braldebulis mier micemuli Cvenebis mis sawinaaRmdegod gamoyeneba.

saq. sssk 210-e muxlis Tanaxmad, saproceso SeTanxmeba ideba prokurorsa da bral-

debuls/msjavrdebuls Soris. saproceso SeTanxmebis dadebis SeTavazeba SeuZlia rogorc 

braldebuls/msjavrdebuls, ise prokurors. Tumca prokurori ar aris uflebamosili 

damoukideblad miiRos saproceso SeTanxmebis dadebis gadawyvetileba, vinaidan, kanon-

mdeblis imperatiuli moTxovnaa saproceso SeTanxmebis dadebisas zemdgomi prokuroris 

werilobiTi Tanxmoba, rac kidev erTxel xazs usvams prokuraturis saproceso xelmZ-

Rvanelobis funqcias.14 aseve savaldebulo moTxovnaa saproceso SeTanxmebis dadebisas 

advokatis uSualo monawileoba da mis dadebaze braldebulis winaswari werilobiTi 

Tanxmoba (saq. sssk mux. 210, naw. 4). Sesabamisad, saproceso SeTanxmebis gaformebis gad-

awyvetilebis miRebisas, prokurori pirvel rigSi unda darwmundes: acxadebs Tu ara 

zemdgomi prokurori Tanxmobas saproceso SeTanxmebis gaformebaze; hyavs Tu ara bral-

debuls advokati da acxadebs Tu ara braldebuli Tanxmobas saproceso SeTanxmebis 

gaformebaze. 

braldebulis winaswari Tanxmobis dasadastureblad, sagamoZiebo da sasamarTlo 

praqtikaSi gavrcelebul saproceso dokuments gancxadeba warmoadgens. profesorebis: 

n. gvenetaZis da m. turavas mosazrebiT, saproceso SeTanxmebis dadebaze braldebulis 

werilobiTi Tanxmoba savaldebuloa im SemTxvevaSi, roca saproceso SeTanxmebis SeTava-

zeba xdeba prokuroris mier. aRniSnuli gansxvavdeba TviT braldebulis iniciativisa-

gan, roca saproceso SeTanxmebas prokurors is sTavazobs. aseT SemTxvevaSi gveqneba ara 

Tanxmobis, aramed survilis Sesaxeb gancxadeba. orive SemTxvevaSi braldebuli sruly-

ofilad unda aRiqvamdes sasamarTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis 

gamotanis Taobaze prokuroris mier Sedgenili Suamdgomlobis Sinaarssa da mosalod-

neli ganaCenis samarTlebriv Sedegebs.15 aRniSnuli msjelobis sawinaaRmdego mizani arc 

saq. sssk-is 211-e muxlis me-2 nawilidan ikveTeba, romlis Tanaxmad, sasamarTlos mier 

saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze prokuroris Suamdgomlo-

14 WanturiZe g., saproceso SeTanxmeba sisxlis samarTlis saproceso principebTan mimarTebaSi, Tb., 2007w., gv. 59.
15  gvenetaZe n., turava m., sisxlis samarTlis saqmeebze gadawyvetilebaTa miRebis meTodika, Tb., 2005w., gv. 146.
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bas Tan erTvis braldebulis werilobiTi gancxadeba, romelSic dadasturebuli unda 

iyos, rom sasamarTlos saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis Taoba-

ze Tanxmoba braldebulma nebayoflobiT, advokatisagan iuridiuli daxmarebis miRebis 

Semdeg ganacxada. Tumca, sasamarTlo praqtika sxvagvarad warimarTa da imisaTvis, rom 

sasamarTlom daamtkicos saproceso SeTanxmeba, miuxedavad imisa, Tu visi iniciativiT 

daido saproceso SeTanxmeba, prokuroris Suamdgomlobas unda erTvodes braldebulis 

werilobiTi gancxadeba. 

is garemoeba, rom moqmedi saproceso kanonmdebloba ar Seicavs raime SezRudvebs 

an daTqmebs sxvadasxva kategoriis danaSaulebze saproceso SeTanxmebis dadebis Sesa-

ZleblobasTan dakavSirebiT, garkveul Tavisuflebas aniWebs prokurors, Tumca, ima-

vdroulad saq. sssk 210-e muxlis me-3 nawili gvTavazobs erTgvar SezRudvas, roca 

prokurors imperatiulad Txovs gamoiCinos meti windaxeduleba da braldebulisaTvis 

sasjelis Semcirebis moTxovnisas an braldebis Semsubuqebis an nawilobriv moxsnis Tao-

baze gadawyvetilebis miRebisas gaiTvaliswinos sajaro interesi, romelsac igi saxelm-

wifos samarTlebrivi prioritetebis, Cadenili danaSaulisa da mosalodneli sasjelis 

simZimis, danaSaulis xasiaTis, braleulobis xarisxis, braldebulis sazogadoebrivi sa-

SiSroebis, pirovnuli maxasiaTeblebis, nasamarTlobis, gamoZiebasTan TanamSromlobisa 

da danaSaulis Sedegad miyenebuli zianis anazRaurebis mizniT braldebulis qcevis Se-

fasebis safuZvelze gansazRvravs. 

garda amisa, saq. sssk 210-e muxlis 12 nawili prokurors avaldebulebs saproceso 

SeTanxmebis dadebis Sesaxeb molaparakebis mimdinareobisas gaafrTxilos braldebuli 

saproceso SeTanxmebis Sedegebis Sesaxeb da ganumartos mas, rom saproceso SeTanxmebis 

dadebis SemTxvevaSi sasamarTlos gamamtyunebeli ganaCeni mtkicebulebebis uSualod da 

zepirad gamokvlevis gareSe gamoaqvs da saproceso SeTanxmebis dadeba ar aTavisuflebs 

braldebuls samoqalaqo da sxva saxis pasuxismgeblobisagan. aRniSuli norma Seicavs 

garkveul bundovanebas, radgan gaugebaria samoqalaqo pasuxismgeblobis garda sxva ra 

saxis pasuxismgeblobazea aq saubari. 

saq. sssk 210-e muxlis 13 nawilis mixedviT, braldebuli SeiZleba srulad an nawi-

lobriv gaTavisufldes samoqalaqo pasuxismgeblobisagan mTavari prokuroris an misi 

moadgilis gadawyvetilebiT, romelic SuamdgomlobiT mimarTavs sasamarTlos. aseT 

SemTxvevaSi samoqalaqo pasuxismgebloba saxelmwifos daekisreba. samoqalaqo pasux-

ismgeblobisgan gaTavisuflebas kanoni iTvaliswinebs gansakuTrebul SemTxvevaSi, Tum-

ca, ar miuTiTebs ra SeiZleba iqnes miCneuli amgvar SemTxvevad. saproceso SeTanxmebis 

miznebidan da zogadi suliskveTebidan gamomdinare, SeiZleba iTqvas, rom braldebu-

li saproceso SeRavaTebs samoqalaqo pasuxismgeblobisgan gaTavisuflebis saxiT maSin 

miiRebs, Tu saxezea saq. sssk 210-e muxlis me-3 nawiliT gaTvaliswinebuli garemoebe-

bi, romlebic Tavisi arsiT gansxvavdeba saproceso SeTanxmebis gaformebis Cveulebrivi 

SemTxvevebisgan. magaliTad, saxezea gansakuTrebuli TanamSromloba, srulad aris anaz-

Raurebuli danaSaulis Sedegad miyenebuli ziani, braldebulis monawileobis xarisxi 

danaSaulis CadenaSi minimaluria da a.S..16 

saqarTvelos sisxlis samarTlis saproceso kodeqsSi 2014 wlis 24 ivlisis kanoniT 

ganxorcielebuli cvlilebis Sedegad, saproceso SeTanxmebis Sesaxeb dgeba oqmi, ro-

melSic asaxulia braldebulsa da prokurors Soris molaparakebis procesi (saproceso 

SeTanxmebis oqmi) (saq. sssk mux. 210, naw. 6). aRsaniSnavia, rom am cvlilebamde moqmedi 

kanoni, marTalia, saproceso SeTanxmebis oqms ar iTvaliswinebda, magram saproceso Se-

16  saqarTvelos sisxlis samarTlis procesi _ kerZo nawili, j .gaxokiZis, i. gabisoniasa da g. mamniaSvilis 

redaqtorobiT, Tb., 2015w., 636.
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Tanxmebis werilobiT gaformebas moiTxovda. Sesabamisad, praqtikaSic dgeboda saproce-

so SeTanxmebis dadebis werilobiTi dokumeti, oqmis saxiT.

2.2. mosamarTlis roli saproceso SeTanxmebis damtkicebis procesSi

Tanamedrove qarTuli sisxlis samarTlis procesi warmoadgens mxareTa Sejibrebi-

Tobaze dafuZnebul process. mtkicebulebebis mopoveba, sasamarTloSi maTi wardgena 

da gamokvleva mxolod mxareebis kompetenciaa. mxareebs SeuZliaT procesis nebismier 

stadiaze daamTavron saqmis warmoeba braldebaze uaris Tqmis an saproceso SeTanxmebis 

gziT. mosamarTle inarCunebs neitralur pozicias da saboloo gadawyvetilebas mxaree-

bis mier wardgenili mtkicebulebebis safuZvelze iRebs.

sisxlis samarTlis procesSi nebismieri problema gamomdinareobs ori mxaris urT-

ierTsawinaaRmdego poziciidan, romlebic ibrZvian gamarjvebisaTvis.17 sisxlis samar-

TalSi moqmedi regulaciebis aqtualobas zrdis samarTlis am dargisaTvis damaxasiaTe-

beli specifikuri sirTuleebic. sisxlis samarTlis SejibrebiT procesSi prokuratura 

cdilobs, daamtkicos piris braleuloba, xolo dacvis mxare davobs sawinaaRmdegos 

damtkicebis mizniT.18 swored sisxlis samarTlis procesisaTvis damaxasiaTebeli am sir-

Tuleebidan gamomdinare, samarTliani sasamarTlos uzrunvelyofis mizniT, umniSvnelo-

vanesia mosamarTlis rolisa da misi uflebamosilebis farglebis Sesabamisi regulireba. 

saproceso SeTanxmebis institutze msjelobisas unda iTqvas, rom saproceso SeTanx-

mebis pirobebis Sesaxeb molaparakeba prokurorsa da dacvis mxares Soris mimdinareobs, 

raSic mosamarTle ar monawileobs, magram, miuxedavad imisa, Tu raze moilaparakes mxa-

reebma, saboloo gadawyvetilebis miReba mainc sasamarTlos prerogativaa da saproceso 

SeTanxmeba Zalas mxolod mas Semdeg iZens, rac sasamarTlo mas daamtkicebs gamamtyune-

beli ganaCeniT. swored mosamarTle unda iyos imis garanti, rom aseTi SeTanxmebiT ziani 

ar miadges braldebulis uflebebsa da kanonier interesebs.

mosamarTle sisxlis samarTlis saqmis ganxilvis sxvadasxva etapze arkvevs mxareTa 

Soris saproceso SeTanxmebis arsebobas, aseve sakiTxs, dayenebulia Tu ara Suamdgomlo-

ba saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze. am sakiTxs sasamarTlo 

arkvevs rogorc pirveli wardgenis sasamarTlo sxdomaze, aseve winasasamarTlo da saqmis 

arsebiTi ganxilvis sxdomebzec. Tuki gairkveva, rom dayenebulia Suamdgomloba saqmis 

arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze, aseT SemTxvevaSi sasamarTlo 

ixilavs aRniSnul Suamdgomlobas saq. sssk XXI TaviT dadgenili wesiT da iRebs Sesabamis 

gadawyvetilebas. 

miuxedavad imisa, rom saproceso SeTanxmebis pirobebs Tavad mxareebi gansazRvraven 

da mosamarTles ufleba ar aqvs Caerios am procesSi, mas SeuZlia SesTavazos mxareebs, 

Suamdgomlobis sasamarTlo sxdomaze ganxilvisas Secvalon saproceso SeTanxmebis 

pirobebi da maTi Tanxmobis SemTxvevaSi, Seitanos masSi cvlilebebi.

gadawyvetilebis miRebamde sasamarTlo valdebulia darwmundes, rom: saproceso 

SeTanxmeba dadebulia wamebis, araadamianuri an damamcirebeli mopyrobis an sxvagvari 

Zaladobis, daSinebis, motyuebis an raime ukanono dapirebis gareSe; saproceso SeTanxme-

ba nebayoflobiT aris dadebuli da braldebuli nebayoflobiT aRiarebs brals; bral-

debuli srulad acnobierebs saproceso SeTanxmebis, maT Soris, nasamarTlobis, samarT-

lebriv Sedegebs _ kerZod, im faqts, rom saproceso SeTanxmebis damtkiceba niSnavs 

braldebulis damnaSaved cnobas, rac iwvevs nasamarTlobas, rom saproceso SeTanxmeba 

17 William van Caenegem., Adversarial Systems and Adversarial Mindsets: Do We Need Either?, Bond Law Review, 2003, 112.
18 Paul Roberts, Science in the Criminal Process, Oxford  Journal of Legal Studies, 1994, 471.
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ar aTavisuflebs braldebuls samoqalaqo pasuxismgeblobisagan; braldebuls hqonda 

kvalificiuri iuridiuli daxmarebis miRebis SesaZlebloba _ saproceso SeTanxmebis Se-

Tavazebis da molaparakebis mimdinareobis procesSi hyavda advokati, romelmac misTvis 

gasageb enaze ganumarta saproceso SeTanxmebis arsi, ufleba arsebiT ganxilvaze da ro-

gorc arsebiTi ganxilviT, ise arsebiTi ganxilvis gareSe ganaCenis gamotanis mosalod-

neli samarTlebrivi Sedegebi; braldebuli srulad acnobierebs im danaSaulis xasiaTs, 

romlis CadenaSic mas brali edeba; braldebuli srulad acnobierebs im danaSaulisaTvis 

gaTvaliswinebul sasjels, romlis Cadenasac is aRiarebs; braldebulisaTvis cnobilia 

saproceso SeTanxmebasTan dakavSirebuli, kanoniT gaTvaliswinebuli yvela moTxovna 

bralis aRiarebis Sesaxeb; braldebuli acnobierebs, rom, Tu sasamarTlom ar daamtkica 

saproceso SeTanxmeba, dauSvebelia momavalSi mis winaaRmdeg gamoyenebul iqnes nebi-

smieri informacia, romelsac igi saproceso SeTanxmebis ganxilvisas sasamarTlos miaw-

vdis; braldebuli acnobierebs, rom mas aqvs dacvis, saproceso SeTanxmebaze uaris Tqmis 

da sasamarTlos mier misi saqmis arsebiTi ganxilvis ufleba; braldebuli eTanxmeba bra-

lis aRiarebis Sesaxeb saproceso SeTanxmebis faqtobriv safuZvels; saproceso SeTanx-

mebaSi braldebulsa da prokurors Soris miRweuli SeTanxmebis yvela pirobaa asaxuli; 

braldebuli da misi advokati srulad icnoben saqmis masalebs (saq. sssk mux. 212, naw. 2). 

miTiTebuli sakiTxebi mosamarTlem braldebulisTvis kiTxvebis dasmis gziT unda 

gaarkvios da gadawyvetileba TiToeul am sakiTxTan dakavSirebiT braldebulis gancxa-

debis da saqmis masalebis safuZvelze unda miiRos.

kanonmdeblis mizani iyo ra saproceso SeTanxmebis damtkicebis procesSi, kanoniT 

gaTvaliswinebuli sakiTxebis garkvevisas, sasamarTlosTvis meti samarTlebrivi berke-

tis micema, 2014 wlis 24 ivliss ganxorcielebuli cvlilebis Sedegad saq. sssk 212-e mux-

ls daemata me-31 nawili, romelic imperatiulad gansazRvravs, rom sasamarTlom ar unda 

daamtkicos saproceso SeTanxmeba, Tu mas miaCnia, rom saq. sssk 212-e muxlis me-2 naw-

iliT gaTvaliswinebul garemoebebze damarwmunebeli pasuxebi ver miiRo. saqarTvelos 

saxalxo damcvelis poziciiT, mosamarTlisTvis aRniSnuli uflebamosilebis miniWeba 

mniSvnelovan faqtors warmoadgens, radgan saproceso SeTanxmebis dadebisas, miuxedavad 

imisa, rom piri aRiarebs brals, aucilebelia zemoaRniSnuli garantiebi daculi iyos da 

maTi ugulebelyofis SemTxvevaSi, sasamarTlo (mosamarTle) valdebulia ar daamtkicos 

saproceso SeTanxmeba.19

aseve dadebiTad unda Sefasdes saq. sssk 213-e muxlSi 2014 wlis 24 ivlisis kanoniT 

Setanili cvlilebiT mosamarTlis rolis gaaqtiureba, Tuki is miiCnevs, rom saproceso 

SeTanxmebis dadebisas adgili hqonda braldebulis uflebebis darRvevas. kerZod, Tu 

winasasamarTlo sxdomis gamarTvamde ixileba sasamarTlos mier saqmis arsebiTi ganx-

ilvis gareSe ganaCenis gamotanis Taobaze prokuroris Suamdgomloba da sasamarTlo 

miiCnevs, rom saproceso SeTanxmeba wamebis, araadamianuri an damamcirebeli mopyrobis 

an sxvagvari Zaladobis, daSinebis, motyuebis an raime ukanono dapirebis Sedegad aris 

dadebuli, igi saqmes zemdgom prokurors gadascems. zemdgomi prokurori saprokuroro 

saqmianobis ganxorcielebis valdebulebas sxva prokurors akisrebs (saq. sssk mux. 213, 

naw. 5).

saproceso SeTanxmebis dadebisas braldebuli/msjavrdebuli aRiarebs brals, rac 

sakmarisi ar aris ganaCenis gamosatanad. mag., aSS-Si bralis aRiareba ganixileba ro-

gorc faqti, romlis gamoc saWiro aRar aris mtkicebulebaTa gamokvleva da Sefaseba, 

vinaidan, amiT ispoba dava braldebulsa da bralmdebels Soris. amerikis kanonmdeblo-

19  saqarTvelos saxalxo damcvelis angariSi `adamianis uflebaTa da TavisuflebaTa dacvis mdgomareobis 

Sesaxeb~, Tb., 2014w., gv. 286, ix.: http://www.ombudsman.ge/uploads/other/3/3509.pdf
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bisgan gansxvavebiT, saqarTveloSi saproceso SeTanxmebis dasamtkiceblad mosamarTles 

braldebulis aRiarebis garda unda waredginos sxva mtkicebulebebic, ris safuZvelzec 

darwmundeba, rom braldebulma namdvilad Caidina masze bralad Seracxuli danaSauli. 

aseTi midgoma SesabamisobaSia saq. sssk me-13 muxlis me-2 nawilis debulebasTan, rom mx-

olod braldebulis aRiareba, Tu is ar dasturdeba misi braleulobis damadasturebeli 

sxva mtkicebulebebiT, sakmarisi ar aris mis mimarT gamamtyunebeli ganaCenis gamosa-

tanad.

mosamarTlis rolze msjelobisas mniSvnelovania aseve saproceso SeTanxmebis 

dadebis dros sasjelis daniSvnis sakiTxi. saproceso SeTanxmebis qarTuli modelis kri-

tikosebis azriT, aseTi SeTanxmebis erT-erTi mniSvnelovani xarvezi mosamarTleTa Sez-

Ruduli uflebebia. gansakuTrebuli kritika gamoiwvia saqarTvelos sisxlis samarTlis 

saproceso kodeqsSi Setanilma im cvlilebam, romelmac saqmis arsebiTi ganxilvis gareSe 

ganaCenis gamotanisas mosamarTles CamoarTva ufleba, Tu prokuroris mier moTxovnil 

sasjels mkacrad miiCnevda, Seemsubuqebina igi. arasworia mosazreba imis Sesaxeb, rom 

amiT SeizRuda sasamarTlos roli, vinaidan, saproceso SeTanxmeba swored prokuror-

sa da braldebuls Soris SeTanxmebaa, dadebuli nebayoflobiT, braldebulis sruli 

samarTlebrivi informirebulobis pirobebSi, wamebis, araadamianuri an damamcirebeli 

mopyrobis an sxvagvari Zaladobis, daSinebis, motyuebis an raime ukanono dapirebis ga-

reSe. aqedan gamomdinare, mosamarTlisaTvis kanonis moTxovnaTa dacviT dadebuli sap-

roceso SeTanxmebis pirobebSi Carevisa da mxareTa Tanxmobis gareSe am pirobebis Secv-

lis uflebis armicema ar niSnavs misi rolis SezRudvas. 

aqve unda aRiniSnos, rom saqarTvelos sisxlis samarTlis kodeqsis 55-e muxlis Ta-

naxmad, Tu mxareebs Soris dadebulia saproceso SeTanxmeba, sasamarTlos SeuZlia dan-

iSnos imave kodeqsis Sesabamisi muxliT dawesebuli sasjelis zomis udables zRvarze 

naklebi sasjeli an sxva, ufro msubuqi saxis sasjeli. es niSnavs imas, rom braldebulis 

mimarT aRniSnuli muxliT gaTvaliswinebuli SeRavaTis gamoyeneba sasamarTlos ar Seu-

Zlia, Tu mxareTa Soris dadebuli ar aris saproceso SeTanxmeba, rac ewinaaRmdegeba 

sasjelis individualizaciis princips. prof. n. Toduas mosazrebiT, esaa sasamarTlo 

xelisuflebis aSkara SezRudva sasjelis daniSvnis sakiTxSi.20 amdenad, mosamarTles sap-

roceso SeTanxmebis gareSec unda hqondes kanoniT gaTvaliswinebul sasjelze ufro 

msubuqi sasjelis daniSvnis uflebamosileba, rac xels Seuwyobs sasjelis individual-

izaciis principis realurad ganxorcielebas.

2.3. sasamarTlos gadawyvetileba sasamarTlos mier saqmis arsebiTi 

ganxilvis gareSe ganaCenis gamotanis Taobaze

sasamarTlo ar aris valdebuli upirobod gaiziaros da daamtkicos mxareTa So-

ris gaformebuli saproceso SeTanxmeba. man gadawyvetileba kanonis safuZvelze unda 

miiRos.

gadawyvetilebis miRebamde sasamarTlom saqmis masalebisa da braldebulis mier bra-

lis aRiarebis safuZvelze unda Seamowmos: dasabuTebulia Tu ara braldeba; arsebobs 

Tu ara saqarTvelos sisxlis samarTlis saproceso kodeqsiT gaTvaliswinebuli gare-

moebebi (saproceso SeTanxmeba gaformda Tu ara sssk-is moTxovnaTa dacviT); kanonieri 

da samarTliania Tu ara prokuroris SuamdgomlobaSi miTiTebuli sasjeli; arsebobs 

Tu ara saq. sssk me-3 muxlis me-111 nawiliT gaTvaliswinebuli saqmis arsebiTi ganxilvis 

20  Todua n., sisxlis samarTlis kanonmdeblobis aqtualuri sakiTxebi (problemebi da inovaciebi), saxelmZ-

Rvanelo iuristebisaTvis, Tb., 2015w.,  9.  
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gareSe ganaCenis gamosatanad sakmarisi mtkicebulebebi. 

aRniSnuli garemoebebis Semowmebis Semdeg sasamarTlo uflebamosilia miiRos 

erT-erTi Semdegi gadawyvetileba:

1) sasamarTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze. aseT 

gadawyvetilebas sasamarTlo iRebs sisxlis samarTalwarmoebis nebismier stadiaze, Tu 

miiCnevs, rom wardgenilia saq. sssk me-3 muxlis me-111 nawiliT gaTvaliswinebuli saqmis 

arsebiTi ganxilvis gareSe ganaCenis gamosatanad sakmarisi mtkicebulebebi, saq. sssk 212-

e muxlis me-2 nawiliT gaTvaliswinebul garemoebebze damarwmunebeli pasuxebi miiRo da 

moTxovnili sasjeli aris kanonieri da samarTliani (saq. sssk 213-e muxlis me-4 nawili); 

2) saqmis prokurorisTvis dabrunebis Sesaxeb. saq. sssk 213-e muxlis me-5 nawilis Ta-

naxmad, Tu winasasamarTlo sxdomis gamarTvamde ixileba sasamarTlos mier saqmis ar-

sebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze prokuroris Suamdgomloba da sa-

samarTlo miiCnevs, rom saproceso SeTanxmeba wamebis, araadamianuri an damamcirebeli 

mopyrobis an sxvagvari Zaladobis, daSinebis, motyuebis an raime ukanono dapirebis Se-

degad aris dadebuli, igi saqmes zemdgom prokurors gadascems, romelic saprokuroro 

saqmianobis ganxorcielebis valdebulebas sxva prokurors akisrebs. saqmis prokuror-

isaTvis darunebis Sesaxeb gadawyvetilebas sasamarTlo iRebs maSinac, Tu miiCnevs, rom 

saq. sssk me-3 muxlis me-111 nawiliT gaTvaliswinebuli saqmis arsebiTi ganxilvis gareSe 

ganaCenis gamosatanad sakmarisi mtkicebulebebi ar arsebobs, an daadgens, rom sasamarT-

los mier saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze prokuroris Sua-

mdgomloba saq. sssk XXI Tavis moTxovnaTa darRveviT aris wardgenili. miTiTebuli sa-

fuZvlebis arsebobisas sasamarTlo uflebamosilia saqme daubrunos prokurors. Tumca, 

Tu sasamarTlo saproceso SeTanxmebas ar daamtkicebs sxva safuZvliT (mag., sasjelis 

simkacris motiviT), saqmis prokurorTan ukan dabruneba damokidebulia imaze, samar-

Talwarmoebis romel etapze ganixileboda arsebiTi ganxilvis gareSe ganaCenis gamota-

nis Sesaxeb Suamdgomloba. Tu sakiTxi ixileboda winasasamarTlo sxdomaze, mosamarTle, 

sasjelis simkacris motiviT saproceso SeTanxmebis damtkicebaze uaris SemTxvevaSi, 

saqmes ubrunebs prokurors. 

3) kanoniT dadgenili wesiT saqmis arsebiTi ganxilvis Taobaze. aseT gadawyvetilebas 

sasamarTlo iRebs maSin, roca saproceso SeTanxmebis damtkicebis sakiTxi ganixileba 

saqmis arsebiTi ganxilvis sxdomaze da sasamarTlo uars ambobs mis damtkicebaze sxva sa-

fuZvliT (mag., sasjelis simkacris motiviT). saproceso SeTanxmebis damtkicebaze uaris 

SemTxvevaSi, saqme ukan ar ubrundeba prokurors, kanoniT dadgenili wesiT grZeldeba 

arsebiTi ganxilva da mosamarTles gamoaqvs gamamarTlebeli an gamamtyunebeli ganaCeni.

rogorc zemoT aRiniSna, sasamarTlo uflebamosilia ar daamtkicos saproceso Se-

Tanxmeba, Tumca Tu daamtkicebs, mas ar aqvs pirobebis sakuTari iniciativiT Secvlis 

ufleba. pirobebis Secvla SeiZleba ganxorcieldes mxareTa urTierTSeTanxmebiT an sa-

samarTlos winadadebiT. amgvari Secvla sasamarTlos mier saqmis arsebiTi ganxilvis 

gareSe ganaCenis gamotanamde unda ganxorcieldes. aseT SemTxvevaSi, sasamarTlo mx-

areebs sTavazobs Secvalon saproceso SeTanxmebis pirobebi. pirobebis cvlileba Se-

Tanxmebuli unda iyos zemdgom prokurorTan. Tu sasamarTlos saproceso SeTanxmebis 

Secvlili pirobebic ar akmayofilebs, igi ar amtkicebs saproceso SeTanxmebas da saqmes 

prokurors ubrunebs. 

zemoaRniSnuli samarTlebrivi meqanizmebis gaanalizebis Sedegad Cndeba kiTxva, Tu 

ramdenad gamarTlebulia mtkicebulebebis arasakmarisobis gamo saqmis prokurorisT-

vis dabruneba winasasamarTlo sxdomis an saqmis arsebiTi ganxilvis etapebze, anu maSin, 

roca mxareebis mier mtkicebulebebis mopoveba da sasamarTloSi wardgena ukve das-



sisxlis samarTlis aqtualuri sakiTxebi #3

58

rulebulia, xolo axali mtkicebulebis daSveba mxolod kanoniT pirdapir gaTvalis-

winebul gamonaklis SemTxvevebSia SesaZlebeli. sagulisxmoa, rom saqarTvelos sisxlis 

samarTlis saproceso kodeqsSi 2014 wlis 24 ivlisis kanoniT ganxorcielebul cvlile-

bebamde, Tu sasamarTlo miiCnevda, rom ar arsebobda bralis damadasturebeli sakmarisi 

mtkicebulebani, mas prokurorisTvis saqmis dabruneba mxolod maSin SeeZlo, Tu Suamd-

gomloba saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze winasasamarTlo 

sxdomis Catarebamde ixileboda. 

2.4. saproceso SeTanxmebis damtkicebis Sesaxeb 

sasamarTlos ganaCenis gasaCivreba

saproceso SeTanxmebis damtkicebis Taobaze sasamarTlos ganaCeni kanonier ZalaSi 

Sedis gamocxadebisTanave da saCivrdeba mxolod saq. sssk 215-e muxliT gaTvaliswinebul 

SemTxvevebSi da dadgenili wesiT. miTiTebuli muxlis mixedviT, mxareebs SeuZliaT gaasa-

Civron rogorc saproceso SeTanxmebis damtkicebis Taobaze sasamarTlos gadawyvetile-

ba, ise saproceso SeTanxmebis damtkicebaze uari. 

saproceso SeTanxmebis damtkicebaze uari SeiZleba gasaCivrdes zemdgom sasamarTlo 

instanciaSi, ganaCenis gamotanidan 15 dRis vadaSi, rogorc braldebis, aseve dacvis mx-

aris mier. am SemTxvevaSi sisxlis samarTlis saproceso kodeqsiT regulirebuli ar aris 

gasaCivrebis wesi da procedura, rac sasamarTlos aiZulebs analogiis principiT imo-

qmedos. profesorebis: n. gvenetaZis da m. turavas mosazrebiT, am SemTxvevaSi analogiiT 

unda imuSaos erTjeradi gasaCivrebis wesma.21 marTalia, kanonSi araferia naTqvami imis 

Taobaze, Tu ra saxis gadawyvetilebebis miReba SeuZlia sasamarTlos aseTi saCivris 

ganxilvis Sedegad, magram arsebuli sasamarTlo praqtikis mixedviT, saapelacio sa-

samarTlo an ucvlelad tovebs pirveli instanciis sasamarTlos gadawyvetilebas sap-

roceso SeTanxmebis damtkicebaze uaris Tqmis Sesaxeb an Tavisi ganaCeniT akmayofilebs 

prokuroris Suamdgomlobas saqmis arsebiTi ganxilvis gareSe gamamtyunebeli ganaCenis 

gamotanis Taobaze da amtkicebs mxareTa Soris dadebul saproceso SeTanxmebas.

rac Seexeba saproceso SeTanxmebis damtkicebis Sesaxeb sasamarTlo ganaCenis gasa-

Civrebas, saq. sssk 215-e muxli gansxvavebul vadebs da safuZvlebs iTvaliswinebs imis 

mixedviT, Tu vin asaCivrebs ganaCens. kerZod:

miTiTebuli muxlis me-3 nawilis Tanaxmad, msjavrdebuls ufleba aqvs, ganaCenis ga-

motanidan 15 dRis vadaSi zemdgom sasamarTlo instanciaSi Seitanos saCivari saproceso 

SeTanxmebis damtkicebis Sesaxeb sasamarTlos ganaCenis gauqmebis Taobaze, Tu: a)sapro-

ceso SeTanxmeba iZulebiT, muqariT, ZaladobiT, daSinebiT an motyuebiT daido; b)bral-

debuls SeezRuda dacvis ufleba; g) saproceso SeTanxmeba ise daido, rom ar arsebobda 

saq. sssk me-3 muxlis 111 nawiliT gaTvaliswinebuli saqmis arsebiTi ganxilvis gareSe 

ganaCenis gamosatanad sakmarisi mtkicebulebebi; d) saqmis ganmxilvelma sasamarTlom 

ugulebelyo saqarTvelos sisxlis samarTlis kodeqsiTa da saqarTvelos sisxlis samar-

Tlis saproceso kodeqsis XXI TaviT gaTvaliswinebuli arsebiTi moTxovnebi.

prokurori ki mxolod im SemTxvevaSia uflebamosili mimarTos zemdgom sasamarTlo 

instancias saproceso SeTanxmebis damtkicebis Sesaxeb sasamarTlos ganaCenis gauqmebis 

moTxovniT, Tu msjavrdebuli, romelsac gauformda saproceso SeTanxmeba, daarRvevs 

am saproceso SeTanxmebis pirobas. mag., saproceso SeTanxmebis dadebisas, saq. sssk 209-

e muxlis pirveli nawiliT gaTvaliswinebul pirobebTan erTad saproceso SeTanxmebis 

pirobad gaTvaliswinebuli iyo TanamSromloba an/da zianis anazRaureba. piris mier am 

21 gvenetaZe n., turava m., sisxlis samarTlis saqmeebze gadawyvetilebaTa miRebis meTodika, Tb., 2005w., gv. 175.
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pirobebis Seusrulebloba prokurors aZlevs darRvevis gamovlenidan 1 Tvis vadaSi, 

saproceso SeTanxmebis damtkicebis Sesaxeb sasamarTlos ganaCenis gauqmebis moTxovniT 

sasamarTlosTvis saCivriT mimarTvis SesaZleblobas. 

rogorc msjavrdebulis, aseve, prokuroris saCivris dakmayofilebis SemTxvevaSi, 

saproceso SeTanxmebis damtkicebis Sesaxeb sasamarTlos ganaCeni uqmdeba da saqme ubrun-

deba prokurors (saq. sssk mux. 215, naw. 5). aRsaniSnavia, rom kanoni arc am SemTxvevaSi 

miuTiTebs gasaCivrebis wesze _ SesaZlebelia Tu ara saproceso SeTanxmebis damtkice-

bis Sesaxeb sasamarTlos ganaCenis gauqmebis Taobaze Setanil saCivarze saapelacio sa-

samarTlos mier miRebuli gadawyvetilebis gasaCivreba, rac warmoadgens samarTlebriv 

xarvezs da saWiroebs sakanonmdeblo doneze daregulirebas.

3. dazaralebulis uflebebi saproceso SeTanxmebis dadebisas

dazaralebuli sisxlis samarTlis procesis erT-erTi mniSvnelovani monawilea, rom-

lis uflebebic sxvadasxva dros sxvadasxvagvarad iyo daculi kanonmdeblobiT. saqarT-

velos 1998 wlis 20 Tebervlis sisxlis samarTlis saproceso kodeqsiT dazaralebuli 

warmoadgenda braldebis mxares da aqedan gamomdinareobda misi mTeli rigi saproceso 

uflebebi, romlebic axali sisxlis samarTlis saproceso kodeqsis mixedviT aRar gaaCnia. 

2010 wlis 1 oqtombridan moqmedi sisxlis samarTlis saproceso kodeqsiT, dazaralebu-

li aRar warmoadgens mxares da misi uflebrivi mdgomareoba Seicvala procesis monawi-

lis statusiT. Sesabamisad, mas ar gaaCnia imgvari saproceso uflebebi, romliTac mxare 

sargeblobs sisxlis samarTalwarmoebis procesSi. miuxedavad amisa, calkeuli saproce-

so gadawyvetilebis miRebisas sisxlis samarTlis saproceso kodeqsi procesis mwarmoeb-

el pirebs dazaralebulis informirebas avaldebulebs. 

rac Seexeba dazaralebulis uflebebs saproceso SeTanxmebis dadebis procesSi, aR-

saniSnavia, rom dazaralebuls ar aqvs saproceso SeTanxmebis gasaCivrebis ufleba. Tum-

ca, saproceso SeTanxmeba mas ar arTmevs uflebas, Seitanos samoqalaqo sarCeli. sapro-

ceso SeTanxmebis dadebisas dazaralebulis monawileoba minimaluria da Semoifargleba 

prokuroris valdebulebiT, konsultacia gaiaros masTan. kerZod, saq. sssk 217-e muxlis 

mixedviT, prokurori valdebulia saproceso SeTanxmebis dadebamde dazaralebulTan 

gaiaros konsultacia, risi mizanic saproceso SeTanxmebis gaformebaze dazaralebulis 

poziciis garkvevaa. marTalia, dazaralebulis uari samarTlebrivad ar abrkolebs sap-

roceso SeTanxmebis dadebas, magram mis pozicias didi mniSvneloba aqvs prokurorisTvis 

gadawyvetilebis miRebis procesSi, gansakuTrebiT iseT sisxlis samarTlis saqmeebze, 

sadac dazaralebuls miadga fizikuri an materialuri ziani, romelic ar aris anaz-

Raurebuli. 

saqarTvelosagan gansxvavebiT, mag., slovakeTSi saproceso SeTanxmebis Taobaze mo-

laparakebis procesSi braldebulTan da prokurorTan erTad monawileobs dazaralebu-

lic. aSS-Si dazaralebuls ufleba aqvs werilobiT waradginos xedva mosamarTlis winaSe 

saproceso SeTanxmebis Sesaxeb, rasac mosamarTle aucileblad gaiTvaliswinebs. indoe-

Tis kanonmdeblobis mixedviT ki, sasamarTlo ar daamtkicebs saproceso SeTanxmebas, Tu 

dazaralebulisaTvis miyenebuli ziani ar iqneba anazRaurebuli. 22 

saqarTvelos sisxlis samarTlis saproceso kodeqsis 217-e muxlis 11 nawili dazara-

lebuls uflebas aniWebs sasamarTlos mier saproceso SeTanxmebis damtkicebisas sa-

samarTlos werilobiT an sasamarTlo sxdomaze mosamarTles zepirad miawodos in-

formacia im zianis Sesaxeb, romelic mas danaSaulis Sedegad miadga. Tumca, aRniSnuli 

22 avtorTa jgufi, saqarTvelos sisxlis saproceso samarTali, kerZo nawili, 2017w., gv. 564-565.
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informaciis miwodeba raime gavlenas saproceso SeTanxmebis damtkicebis procesze 

ar axdens da am meqanizms dazaralebulisaTvis sasurveli Sedegis motana ar SeuZlia. 

dazaralebuls ufleba ar aqvs sisxlis samarTalwarmoebis wesiT moiTxovos zianis anaz-

Raureba da man amgvari moTxovniT samoqalaqo sarCeliT unda mimarTos sasamarTlos. 

Sesabamisad, konkretuli miznis gareSe dazaralebulis mier mosamarTlisaTvis zianis 

Sesaxeb informaciis miwodebas mxolod formaluri xasiaTi aqvs. sasurvelia, mZime da 

gansakuTrebiT mZime kategoriis iseT danaSaulTa saqmeebze, sadac dazaralebuls miadga 

fizikuri an materialuri ziani, romelic anazRaurebuli ar aris, kanonmdeblobam sap-

roceso SeTanxmebis savaldebulo pirobad, braldebulis mier danaSaulis aRiarebasTan 

erTad gaiTvaliswinos mis mier zianis anazRaureba. 

rac Seexeba saq. sssk 210-e muxlis 13 nawiliT gaTvaliswinebul SemTxvevas, roca mTa-

var prokurors an mis moadgiles ufleba aqvs, sasamarTlos mimarTos SuamdgomlobiT 

braldebulis samoqalaqo pasuxismgeblobisagan srulad an nawilobriv gaTavisuflebis 

Sesaxeb, dazaralebuls unarCundeba ufleba saxelmwifos mosTxovos zianis anazRaureba.

4. braldebulis pasuxismgeblobisagan an sasjelisagan srulad gaTavisu-

fleba da Tavisuflebis aRkveTiT msjavrdebulis sasjelis gadaxedva

saq. sssk-is 218-e muxliT gaTvaliswinebulia saproceso SeTanxmebis gansakuTrebuli 

SemTxveva, romelic iZleva braldebulis pasuxismgeblobisagan an sasjelisagan srulad 

gaTavisuflebis an msjavrdebulis sasjelis gadaxedvis SesaZleblobas. aRniSnulis Tao-

baze Suamdgomlobis dayeneba mxolod mTavari prokuroris uflebamosilebaa. Cveule-

brivi saproceso SeTanxmebisagan gansxvavebiT, aseT SemTxvevaSi aucilebelia garkveuli 

winapirobebis arseboba, kerZod:

gansakuTrebul SemTxvevaSi, saqarTvelos mTavar prokurors ufleba aqvs, sasamarT-

los mimarTos SuamdgomlobiT braldebulis pasuxismgeblobisagan an sasjelisagan sru-

lad gaTavisuflebis an msjavrdebuli sasjelis gadaxedvis Taobaze, Tu: braldebulis/ 

msjavrdebulis sagamoZiebo organoebTan TanamSromlobis Sedegad irkveva danaSaulis 

Camdeni Tanamdebobis piris vinaoba an/da mZime an gansakuTrebiT mZime danaSaulis Camde-

ni piris vinaoba da misi uSualo xelSewyobiT iqmneba am danaSaulis gaxsnisTvis arsebiTi 

pirobebi. 

aseTi Suamdgomlobis safuZvelia braldebulsa/msjavrdebulsa da saqarTvelos mTa-

var prokurors Soris dadebuli saproceso SeTanxmeba gansakuTrebuli TanamSromlobis 

Sesaxeb. aqve unda aRiniSnos, rom amgvari SeTanxmeba ideba mxolod im SemTxvevaSi, rode-

sac danaSaulis gaxsna erTmniSvnelovnad ganpirobebulia aRniSnuli TanamSromlobiT da 

am danaSaulis gaxsnis sajaro interesi aRemateba piris pasuxisgebaSi micemis, misTvis 

sasjelis dakisrebis an mis mier sasjelis moxdis interess. 

Tu Cveulebriv SemTxvevaSi saproceso SeTanxmebis gaformebis winapirobaa bralis 

aRiareba, pasuxismgeblobisagan an sasjelisagan srulad gaTavisuflebis an sasjelis 

gadaxedvis SemTxvevaSi, bralis aRiareba aucilebeli ar aris da sakmarisia mxolod ze-

moT miTiTebuli winapirobebis dakmayofileba. 

vinaidan, saproceso SeTanxmeba gansakuTrebuli TanamSromlobis Sesaxeb bral-

debuls/msjavrdebuls gansakuTrebul saproceso SeRavaTebs sTavazobs, saqarTvelos 

mTavarma prokurorma aseTi SeTanxmebis dadebisas unda gaiTvaliswinos sajaro intere-

si, romelsac igi saxelmwifos samarTlebrivi prioritetebis, Cadenili danaSaulisa da 

mosalodneli sasjelis simZimis, danaSaulis xasiaTis, braleulobis xarisxis, braldebu-

lis sazogadoebrivi saSiSroebis, pirovnuli maxasiaTeblebis, nasamarTlobis, gamoZie-
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basTan TanamSromlobisa da danaSaulis Sedegad miyenebuli zianis anazRaurebis mizniT 

braldebulis qcevis mixedviT gansazRvravs. Tu saproceso SeTanxmeba gansakuTrebuli 

TanamSromlobis Sesaxeb msjavrdebulTan ideba, sajaro interessis gansazRvrisas ze-

moaRniSnul garemoebebTan erTad gaTvaliswinebuli unda iqnes agreTve sasjelis moux-

deli vada. 

gansakuTrebuli TanamSromlobis Sesaxeb SeTanxmeba SeiZleba gamoyenebuli iqnes 

nebismieri danaSaulis saqmeze, garda saqarTvelos sisxlis samarTlis kodeqsi 1441_1443-

e muxlebiT gaTvaliswinebul danaSaulTa (wameba, wamebis muqara, damamcirebeli an araa-

damianuri mopyroba) saqmeebisa. 

5. adamianis uflebaTa evropuli sasamarTlos praqtika 

saproceso SeTanxmebasTan dakavSirebiT

saproceso SeTanxmebis institutis saerTaSorisod aRiarebul uflebriv garatiebTan 

SeTavsebadobis mxriv mniSvnelovania am saproceso institutis adamianis uflebaTa ev-

ropuli konvenciiT dadgenil standartebTan Sesabamisobis analizi. aqedan gamomdinare, 

ori konkretuli saqmis magaliTze qvemoT mimovixilavT adamianis uflebaTa evropuli 

sasamarTlos precedentul samarTals saproceso SeTanxmebis institutTan da praqtika-

Si mis realizebasTan dakavSirebiT: 

saqmeSi nacvliSvili da togoniZe saqarTvelos winaaRmdeg sasamarTlom aRniSna, rom 

evropuli sisxlis samarTlebrivi sistemisaTvis damaxasiaTebelia, rom braldebulma 

miiRos msubuqi sasjeli an sasjelisagan gaTavisufldes danaSaulis aRiarebis an ga-

moZiebasTan TanamSromlobis gamo. saproceso SeTanxmebis instituti konvenciis moTx-

ovnebTan Seusabamo ar aris. aRniSnulis gaTvaliswinebiT, sasamarTlom xazi gausva im 

faqts, rom saproceso SeTanxmeba SeiZleba warmoadgendes korufciisa da organizebuli 

danaSaulis winaaRmdeg brZolis efeqtian saSualebas; rom araferi vTqvaT imaze, rom 

saproceso SeTanxmebis safuZvelze SeiZleba ganxorcieldes swrafi marTlmsajuleba, 

gamoyenebuli iqnes msubuqi sasjelebi da Semcirdes patimarTa raodenoba.

sasamarTlom miiCnia, rom saproceso SeTanxmebis safuZvelze, zogierT saproceso 

uflebaze uaris TqmiT, sisxlis samarTalwarmoebis Semcireba xdeba. aRniSnuli ar Sei-

Zleba darRvevad CaiTvalos konvenciis me-6 muxlis Sesabamisad. sasamarTlom SeniSna, 

rom jer kidev 1987 wels evrosabWos ministrTa komitetis warmomadgenlebma mouwodes 

wevr saxelmwifoebs, daenergaT gamartivebuli samarTalwarmoeba. Tumca, imisaTvis, rom 

uflebaze uaris Tqma, konvenciis miznebidan gamomdinare, efeqtiani iyos, aucilebelia, 

aRniSnuli ganxorcieldes aSkara formiT da aseve, uzrunvelyofili iyos minimaluri 

dacvis garantiebi. damatebiT, uflebebze uaris Tqma ar unda ewinaaRmdegebodes sajaro 

interess.

sasamarTlom aRniSna, rom sasjelze SeTanxmebiT pirvelma ganmcxadebelma uari ga-

nacxada saqmis arsebiTad ganxilvis uflebaze. Tumca aseTi uaris safuZvlianobaze ze-

moT aRniSnuli principebi analogiis safuZvelze unda iqnes gamoyenebuli da ganmcxade-

blis gadawyvetileba, gaeformebina saproceso SeTanxmeba, unda akmayofilebdes Semdeg 

pirobebs: (1) ganmcxadebels saproceso SeTanxmebaze Tanxmoba nebayoflobiT unda gan-

ecxadebina da gacnoboda saqmis masalebs srulad da (2) sasamarTlos mxridan jerovnad 

unda Semowmebuliyo mxarebs Soris miRweuli SeTanxmebis da molaparakebis samarTlia-

noba.

amasTan dakavSirebiT, upirvelesad sasamarTlom aRniSna, rom pirvelma ganmcxade-

belma Tavad mimarTa prokuraturas saproceso SeTanxmebis dadebis mizniT. sxva sityve-
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biT rom iTqvas, iniciativa piradad misgan momdinareobda da prokuraturis mxridan 

adgili ar hqonia Zaldatanebas. ganmcxadebelma naTlad gamoxata survili, aenazRaure-

bina mis mier miyenebuli ziani. saqmis masalebi bevrad adre, 2004 wlis 1 agvistos ga-

daeca. sasamarTlom SeniSna, rom pirveli ganmcxadebeli warmodgenili iyo ori arCeuli 

damcvelis mier. erT-erTi maTgani ganmcxadeblis dacvas sisxlis samarTlis saqmis da-

sawyisidanve axorcielebda da monawileobda mis dakiTxvaSi. orive damcvelma uzrunve-

lyo ganmcxadebeli saproceso SeTanxmebasTan dakavSirebiT saTanado konsultaciiT da 

aseve, orive monawileobda sasamarTlo ganxilvaSi. mniSvnelovania is faqti, rom 2004 

wlis 10 seqtembers quTaisis saqalaqo sasamarTlos mosamarTlem ganmcxadebelsa da mis 

advokatebs gamohkiTxa, xom ar daeqvemdebara ganmcxadebeli iZulebas an sxva ukanono 

qmedebas. sasamarTlom aRniSna, rom ganmcxadebelma naTlad daafiqsira Tavisi pozicia, 

kerZod: rom acnobierebda saproceso SeTanxmebis pirobebs, mis mniSvnelobas da samarT-

lebriv Sedegebs da aRniSnuli saproceso SeTanxmeba iZulebis an sxva raime ukanono 

qmedebis Sedegi ar yofila.

sasamarTlom SeniSna, rom pirvel ganmcxadebelsa da prokuraturas Soris miRweu-

li SeTanxmeba dokumentalurad dafiqsirda, masze xeli prokurorma, ganmcxadebelma 

da misma advokatebma moaweres da gadawyvetilebis misaRebad sasamarTlos gadaeca. sa-

samarTlom CaTvala, rom aRniSnuli mniSvnelovani faqtoria imdenad, ramdenac miRweuli 

SeTanxmebis yvela piroba sasamarTlo gadasinjvas daeqvemdebara.

saproceso SeTanxmebis jerovani sasamarTlo kontrolis mizniT, sasamarTlom yur-

adReba miaqcia im faqts, rom Sida kanonmdeblobis mixedviT sasamarTlo ar iyo SezRud-

uli saproceso SeTanxmebis pirobebiT. sxva sityvebiT rom iTqvas, sasamarTlos SeeZlo 

uari eTqva saproceso SeTanxmebis damtkicebaze, Tuki miiCnevda, rom saproceso SeTan-

mxebis pirobebi an misi dadebis procedura kanonis moTxovnebs ewinaaRmdegeboda (an us-

amarTlo iyo). sasamarTlos ufleba hqonda, ara mxolod Seefasebina prokuraturis mier 

SemoTavazebuli sasjeli, aramed Seemcirebina kidec (1998 wlis sssk-is muxli 6794-e, naw. 

1, 3, 4, 6). sasamarTlom SeniSna, rom quTaisis saqalaqo sasamarTlom saproceso SeTanxme-

baSi prokuraturis rolis jerovani SefasebisaTvis, sasamarTlo kontrolis miznebidan 

gamomdinare, gamoiZia, iyo Tu ara ganmcxadeblis mimarT wardgenili braldeba mtkice-

bulebebiT gamyarebuli (muxli 6794-e, naw. 5). is faqti, rom aRniSnuli garemoebebi Ria 

sasamarTlo sxdomaze iqna gamokvleuli saq. sssk-is 6793-e muxlis pirveli nawilis Sesa-

bamisad, mniSvnelovania jerovani, efeqtiani sasamarTlo Semowmebis TvalsazrisiT.

da bolos, pirveli ganmcxadeblis saCivaris gamo me-7 damatebiTi oqmis meore muxlis 

darRvevasTan dakavSirebiT, sasamarTlom miiCnia, rom normaluria, gasaCivrebis ufle-

ba SeizRudos saproceso SeTanxmebidan gamomdinare. radgan braldebuli uars ambobs 

saqmis arsebiTad ganxilvaze. sasamarTlom miiCnia, rom saproceso SeTanxmebis dadebaze 

Tanxmobis gancxadebiT pirvelma ganmcxadebelma daTmo Tavisi uflebebi saqmis arseb-

iTad ganxilvisa da gadawyvetilebis saapelacio wesiT gadasinjvis Taobaze. es sapro-

ceso SeTanxmebis Cveuli Sedegia, rac naTlad aris Camoyalibebuli kanonmdeblobaSi 

(muxli 6797-e, naw. 2). ganmcxadebels aRniSnuli misma advokatebma ganumartes, an unda 

ganemartaT misTvis. konvenciis me-6 muxlis pirveli punqtis darRvevasTan dakavSirebiT 

sasamarTlos msjelobis analogiiT gamoyenebiT sasamarTlom miiCnia, rom gasaCivrebis 

uflebis SezRudva TviTneburi ar yofila da ar ewinaaRmdegeboda me-7 damatebiTi oqmis 

me-2 muxlis moTxovnebs.

zemoaRniSnulis gaTvaliswinebiT, sasamarTlom CaTvala, rom saproceso SeTanxme-

bis dadebiT ganmcxadebelma uari Tqva saqmis arsebiTad ganxilvaze da gadawyvetilebis 

saapelacio wesiT gasaCivrebaze, rac gacnobierebuli da nebayoflobiTi gadawyvetileba 
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iyo. saqmis garemoebebis gaTvaliswinebiT, aRniSnuli gadawyvetileba Zaladobis an sxva 

raime ukanono qmedebis Sedegi ar yofila. ar dgindeba is, rom uflebaze uaris Tqma sa-

jaro interess ewinaaRmdegeboda. aRniSnulis gaTvaliswinebiT, ar darRveula konvenci-

is me-6 muxlis pirveli punqti da me-7 damatebiTi oqmis me-2 muxli.23

saqmeSi deveri belgiis winaaRmdeg adamianis uflebaTa evropulma sasamarTlom daad-

gina, rom aplikantis mimarT sisxlis samarTalwarmoeba daiwyo ise, rom mas braldebulis 

statusi miniWebuli ar hqonia. arc mosalodneli sisxlissamarTlebrivi devnis Sesax-

eb miuRia raime Setyobineba. ganmcxadebels moqmedebis ramdenime varianti SesTavazes 

da mas unda aerCia Sesabamisi samomavlo procedurebi. aplikantma airCia Tanxis gadax-

da sisxlissamarTlebrivi devnisgan Tavis daRwevis mizniT. saqmis faqtobrivi garemoe-

bebidan gamomdinare, prokurori momCivans arwmunebda ar miemarTa sasamarTlosTvis da 

gamoeyenebina saproceso SeTanxmeba, riTac Tavidan aicilebda xangrZliv samarTalwar-

moebebs da ufro mZime sasjels. saqmis garemoebebidan gamomdinare, aplikantis saCivris 

ZiriTadi motivi iyo iZulebiT saproceso SeTanxmebis gaformeba, romelic gamouvali 

mdgomareobis gamo iqna gaformebuli mis mier. amas garda, ganmcxadebelma gadaixada 

10,000 belgiuri franki, roca erovnuli aqtis mixedviT _ jarima gansazRvruli iyo 

3.000-30.000.000 belgiuri frankis farglebSi. am ori Tanxis odenobas Soris arsebuli 

araproporciuli sxvaoba kidev ufro did zewolas axdenda ganmcxadebelze daedo sap-

roceso SeTanxmeba. 

adamianis uflebaTa evropulma sasamarTlom daaskvna, rom saproceso SeTanxmebis 

gaformeba belgiis praqtikaSi Semdegnairi iyo: ̀ b-ni deveris uari samarTliani sasamarT-

los uflebaze, romelic konvenciiT gaTvaliswinebuli garantiebis uzrunvelyofas 

gulisxmobda, zewoliT iyo ganpirobebuli~. evropulma sasamarTlom daadgina, rom ap-

likants srulebiT waerTva samarTliani sasamarTlos ufleba, radgan `zewolis qveS, man 

uari ganacxada mis uflebaze~. strasburgis sasamarTlom erTxmad daaskvna, rom dairRva 

konvenciis me-6 muxlis pirveli paragrafi.24

yovelive zemoaRniSnulidan gamomdinare, SegviZlia davaskvnaT, rom evrosasamarT-

lo saproceso SeTanxmebis institutTan dakavSirebul saCivrebs ZiriTadad konvenciis 

me-6 muxlis (samarTliani sasamarTlos ufleba) farglebSi ganixilavs. zemoT ganxilul 

saqmeebSi strasburgis sasamarTlos daskvna efuZneba im garemoebas, rom saproceso Se-

Tanxmeba TavisTavad winaaaRmdegobaSi ar modis konvenciiT da misi damatebiTi oqme-

biT garantirebul uflebebTan da Seesabameba maT. miuxedavad imisa, rom saproceso 

SeTanxmebiT marTlmsajuleba ufro swrafi xdeba da patimarTa raodenoba klebulobs, 

igi xorcieldeba msjavrdebulTa garkveuli saproceso uflebebis nebayoflobiT Sekve-

cis xarjze, Tumca, umniSvnelovanesia, rom garkveuli minimaluri saproceso garantiebi 

iyos uzrunvelyofili, raTa samarTliani sasamarTlos ufleba ar dairRves.

daskvna

saqarTveloSi saproceso SeTanxmebis institutis gamoyenebis Taviseburebebisa da 

am mimarTebiT qarTuli kanonmdeblobis mimoxilvis Sedegad, daskvnis saxiT SeiZleba 

iTqvas, rom saproceso SeTanxmebas gaaCnia rogorc dadebiTi, aseve uaryofiTi mxaree-

bi. kerZod: saproceso SeTanxmebis institutis gamoyeneba uzrunvelyofs sasamarTlo 

23 CASE  OF  NATSVLISHVILI  AND  TOGONIDZE  v.  GEORGIA, (Application no. 9043/05; 24.04.2014).
24 CASE  OF  DEWEER v. BELGIUM (Application no. 6903/75; 27.02.1980).
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xarjebis Semcirebas, aCqarebs saqmis gadawyvetas, amcirebs saqmeTa raodenobas da xels 

uwyobs damnaSaveTa marTlmsajulebis winaSe wardgomas. Tumca, isic unda aRiniSnos, 

rom saproceso SeTanxmebis instituti ar aris mxolod dadebiTi mxareebiT moculi. 

misi gamoyenebisas SeiZleba warmoiSvas `adamianis uflebaTa da ZiriTad TavisuflebaTa 

dacvis konvenciiT~ aRiarebuli da garantirebuli samarTliani sasamarTlo ganxilvis 

uflebis darRvevis safrTxe, risi Tavidan acilebac unda uzrunvelyos saqmis arsebiTi 

ganxilvis gareSe gamamtyunebeli ganaCenis gamotanis Taobaze Suamdgomlobis ganmxil-

velma sasamarTlom, romelic unda iyos garanti imisa, rom saproceso SeTanxmebiT ziani 

ar miadgeba braldebulis uflebebsa da kanonier interesebs.
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adevnebis dasjadobis legitimacia

naTia merebaSvili

saqarTvelos mTavari prokuraturis saprokuroro

saqmianobaze zedamxedvelobisa da strategiuli ganviTarebis

departamentis ufrosis moadgile, ivane javaxiSvilis 

saxelobis Tbilisis saxelmwifo universitetis

iuridiuli fakultetis doqtoranti

Sesavali

saqarTvelos sisxlis samarTlis kanonmdeblobisTvis mniSvnelovani siaxlea adevnebis 

kriminalizacia. sisxlis samarTlis kodeqsis 1511-e muxliT gaTvaliswinebul danaSauls 

qarTuli kanonmdebloba ar icnobda da aRniSnuli qmedebac kanondarRvevad ar ganix-

ileboda. 

adevneba Zaladobis erT-erTi formaa. Tavad termini `stalkingi~ (ing.: `Stalking~), 
misi amJamindeli konteqstiT, SedarebiT axali terminia, Tumca, igi, rogorc qcevis 

forma, didi xnis win gaxda cnobili sisxlis samarTlis marTlmsajulebis sistemisTvis. 

adevnebis legaluri definicia gansxvavdeba da qmedebis erTiani ganmarteba ar arsebobs, 

qmedebaTa erToblioba, romelsac es danaSauli faravs, mainc msgavsia sxvadasxva iuris-

diqciebSi. 1

yvelaze gavrcelebuli ganmartebiT, adevneba es aris piris borotadganzraxuli da 

ganmeorebadi devna da Seviwroveba, romelic emuqreba mis usafrTxoebas.2 

adevneba ganixileba, rogorc erT-erTi seriozuli socialuri problema. dasavleTis 

qveynebis umravlesobam miiRo adevnebis sawinaaRmdego kanonebi, Tumca, adevnebis buneba, 

gavrceleba da Sedegebi jer kidev Seswavlis sagania. davis sagania rogoria adevnebis 

saukeTeso konceptualizacia da imis gageba, Tu ra mizeziT axorcieleben madevrebi im 

obieqtis devnas, romlisTvisac misi yuradReba arasasurvelia. didia im pirTa ricxvi, 

romlebic didi xnis ganmavlobaSi arian adevnebis msxverplni da mniSvnelovani fsiqolo-

giuri zianis gancdasTan erTad, arian fizikuri Tu seqsualuri Tavdasxmis riskis qveS. 3 

rogorc ukve aRiniSna, literaturaSi arsebobs adevnebis mravali ganmarteba. erT-er-

Ti ganmartebiT, adevneba es aris `paTologiuri an xangrZlivi muqaris an Seviwrovebis 

nimuSi, romelic mimarTulia konkretul individze~.4 

adevneba rom seriozuli safrTxis Semcveli danaSaulia, amas araerTi kvleva adas-

turebs. magaliTad, erT-erTi kvlevis mixedviT, intimuri partnioris mxridan mkvlelo-

bis msxverplTa umravlesoba qalia, maT Soris 9-jer metia im qalTa raodenoba, romelic 

moklulia partnioris mier im qalTa raodenobaze, romelic moklulia qmris mier. amer-

ikis SeerTebul StatebSi moklul qalTagan 30-dan 50%-mde moklulia moqmedi an yofili 

1  Pathe M., Surviving Stalking, Cambridge, 2002, .
2 Meloy J.R., Stalking, An old behavior, a new crime, Forensic Psychiatry, 0193-953X, Volume 22, number 1, 1999, 85.
3 Mullen P.E., Pathe, M., Stalking, Crime and Justice, Vol. 29(2002), 273.
4  Meloy J.R., Gothard S., Deomgraphic and clinical comparison of obsessional followers and offenders with mental disorders, the 

American journal of psychiatry; Vol 152 (1995), 259.
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intimuri partnioris mier. moklulTa 20% aris 15-dan 24 wlamde, mkvlelobis faqtebs 

75% SemTxvevaSi hqonda ojaxuri Zaladobis gamocdileba. maT Soris, moZaladeTa umrav-

lesoba devnida dazaralebuls. Sesabamisad, adevneba aris ara mxolod Semawuxebeli an 

muqaris Semcveli moqmedeba, aramed bevr SemTxvevaSi igi aris mkvlelobis mauwyebeli.5 

saqarTvelos saxelmwifom saWirod miiCnia adevnebis kriminalizacia. Tumca, arse-

bobs evrosabWos qveynebi, sadac adevneba ar aris kriminalizebuli. 

evropis sabWos 2011 wlis 11 maisis konvencias `qalTa mimarT Zaladobisa da ojaxSi 

Zaladobis prevenciisa da aRkveTis Sesaxeb~ (stambulis konvencia) saqarTvelos mier 

xeli moewera 2014 wlis 19 ivniss, ris Semdegac saqarTvelos kanondebloba stambulis 

konvenciis normebTan SesabamisobaSia. saqarTveloSi amoqmedebuli axali sakanonmdeblo 

normebi miznad isaxavs Zaladobis msxverpli qalebis dacvis meqanizmis gaZlierebas, ro-

gorc ojaxSi, ise ojaxs gareT. stambulis konvencia exeba Zaladobis sxvadasxva formas, 

maT Soris, adevnebas da avaldebulebs xelmomwer saxelmwifoebs miiRon yvela saWiro 

sakanonmdeblo an sxva zoma imis uzrunvelsayofad, rom sisxlis samarTlis danaSaulad 

CaiTvalos meore piris mimarT mravaljeradi muqaris Semcveli qceviT gamoxatuli wi-

naswarganzraxuli qceva, romelic masSi safrTxis SiSs iwvevs. 

2017 wlis 4 maiss, saqarTvelos sisxlis samarTlis kodeqsSi, kerZod, adamianis ufle-

bebisa da Tavisuflebebis winaaRmdeg mimarTul danaSaulTa TavSi Setanili cvlilebis 

safuZvelze, danaSaulad gamocxadda adevneba (sisxlis samarTlis kodeqsis 1511-e mux-

li). dasjadi gaxda piradad an mesame piris meSveobiT piris, misi ojaxis wevris an axlo 

naTesavis ukanono TvalTvali, an arasasurveli komunikaciis damyareba telefonis, ele-

qtronuli an sxva saSualebiT, an nebismieri sxva ganzraxi qmedeba, romelic sistemat-

urad xorcieldeba da iwvevs piris fsiqikur tanjvas an/da piris an misi ojaxis wevris 

an axlo naTesavis mimarT Zaladobis gamoyenebis an/da qonebis ganadgurebis safuZvlian 

SiSs, rac pirs cxovrebis wesis mniSvnelovnad Secvlas aiZulebs an misi mniSvnelovnad 

Secvlis realur saWiroebas uqmnis.

adevnebisTvis gansazRvruli sanqciis mixedviT, qmedeba naklebad mZime danaSaulTa 

kategorias warmoadgens da sanqciis saxiT iTvaliswinebs jarimas an sazogadoebisaTvis 

sasargeblo Sromas vadiT as ocidan as oTxmoc saaTamde anda Tavisuflebis aRkveTas or 

wlamde vadiT. imave qmedebis Cadena damnaSavisTvis winaswar SecnobiT arasrulwlovnis, 

umweo mdgomareobaSi myofis, SezRuduli SesaZleblobis mqone piris da orsuli qalis 

mimarT, aseve jgufurad, araerTgzis an samsaxurebrivi mdgomareobis gamoyenebiT, is-

jeba Tavisuflebis aRkveTiT oridan xuT wlamde vadiT. 

am qmedebis kriminalizebiT, samarTlebivad daculia individualuri samarTlebrivi 

sikeTe, rac gulisxmobs adamianis Tavisuflebas, daculobas, usafrTxoebas fsiqolo-

giuri Zaladobisagan, yoveldRiur cxovrebaSi, vinaidan adevneba unda ganvixiloT 

fsiqologiuri Zaladobis formad, rodesac msxverpls uCndeba SiSi moZaladis, erTi 

SexedviT martivi, Tumca, gadakidebuli da sistematuri qmedebis gamo. 

miuxedavad imisa, rom arsebobda azrTa sxvadasxvaoba da skeptikuri damokidebule-

bebi am qmedebis kriminalizebaze msjelobisas, pirveli dRidanve amoqmedebulma normam 

da ganaCeniT dasrulebulma saqmeebma, razec mogvianebiT iqneba saubari, cxadyo qmedebis 

sakanonmdeblo regulaciis aucilebloba. statiaSi ganxiluli iqneba am qmedebis krim-

inalizaciis mokle istoriuli eqskursi, kanonmdeblobebi, sadac kriminalizebulia 

adevneba, am qmedebis elementebi saqarTvelos kanonmdeblobiT da arsebuli sasamarTlo 

praqtika. 

5 Lawson D.M., Family Violence; Explanations and evidence-based clinical practice, 2013, 169.
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1. istoriuli eqskursi

termins `stalki~ (ing. `Stalk~), didi xnis ganmavlobaSi hqonda `ukan gayolis~ da `mi-

parebiT, qurdulad siarulis~ mniSvneloba. gvian 1980-ianebSi mediaSi `stalkingi~ da 

`stalkeri~ gamoyenebulia im mniSvnelobiT, rogorc adamianTa jgufi, romlebic da-

Jinebulad dayvebodnen ukan sxvebs da iWrebodnen sxvis pirad sivrceSi. mogvianebiT, 

mediam aRniSuli termini daakavSira ZaladobasTan. aRniSnulis erT-erTi adreuli mag-

aliTi iyo cnobili amerikeli msaxiobis _ rebeka Saeferis daJinebuli devna misi fanis 

mier da mogvianebiT _ misi mkvleloba. amis Semdeg adevneba media neologizmidan swra-

fad gardaiqmna socialur problemad da danaSaulis konkretul formad. aRniSnuli mkv-

leloba aRmoCnda adevnebis sawinaaRmdego kanonmdeblobis SemuSavebis impulsi amerikis 

SeerTebul StatebSi, kerZod _ kaliforniis StatSi. msaxiobis sikvdili sazogadoebis 

gamoZaxilisa da mediis saxelmwifoze zewolis mizezi gaxda, raTa Seqmniliyo kanonebi, 

romlebic amgvari qmedebis kontrols moaxdenda. sazogadoebis zewolam kulminacias 

miaRwia pirveli adevnebis sawinaaRmdego kanonis miRebiT kaliforniis StatSi, romelic 

ZalaSi Sevida 1991 wlis 1 ianvars.6 

sxva amerikulma Statebmac mibaZes kalifornias da sami wlis Semdeg yvela Stats 

hqonda specialuri adevnebis sawinaaRmdego kanonebi. kalifornia sxva qveynebisTvisac 

gaxda STagonebis wyaro, magaliTad, avstraliisa da kanadisaTvis, romelTac moaxdines 

adevnebis kriminalizacia.7 

evropis kavSiris mraval wevr saxelmwifoSi adevnebis sakanonmdeblo regulaciis 

idea winaaRmdegobebs waawyda da Sedegad, didi xnis ganmavlobaSi am qveynebSi ar arse-

bobda adevnebis sawinaaRmdego maregulirebeli nacionaluri kanonmdebloba. 2007 wels 

Catarebuli kvlevis Tanaxmad, evrokavSiris mxolod 8 wevrs qveyanas hqonda asaxuli 

Sida kanonmdeblobaSi adevnebis sawinaaRmdego normebi. danarCen qveynebSi miiCneoda, 

rom ar iyo amgvari regulaciebis miRebis saWiroeba, vinaidan adevneba ar iyo aRiarebu-

li socialur problemad da sakiTxi ar iyo samsjelod gamotanili sazogadoebaSi. meore 

mizezi, ris gamoc qveynebma didi xnis ganmavlobaSi Tqves uari adevnebis kriminalizebaze 

iyo is, rom arsebuli danaSaulebi, rogoricaa Tavdasxma, muqara Tu iZuleba moicavda 

adevnebis niSnebis Semcvel qmedebas da maTi arseboba kodeqsebSi uzrunvelyofda msx-

verplTa dacvas.8 

unda aRiniSnos, rom aRniSnuli qveynebis msgavsad, saqarTveloSic imave mizeze-

bis gamo ar iyo danaSaulad aRiarebuli adevneba da maSinac, ki rodesac ganixileboda 

adevnebis sakanonmdeblo regulaciis aucileblobis sakiTxi, Temis mimarT didi xnis 

ganmavlobaSi arsebobda skeptikuri ganwyoba da azrTa sxvadasxvaoba.

`qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb~ 

evropis sabWos konvenciis ZalaSi Sesvla mniSvnelovani saerTaSoriso da Sidasaxelmwi-

foebrivi sakanonmdeblo cvlilebebis ganmapirobebeli gaxda im qveynebSi, sadac ar iyo 

kriminalizebuli adevneba, romelmac wevr saxelmwifoebs mouwoda mieRoT yvela saWiro 

sakanonmdeblo da sxva zomebi imis uzrunvelsayofad, rom sisxlis samarTlis kanon-

mdeblobiT danaSaulad CaiTvalos meore piris mimarT mravaljeradi muqaris Semcveli 

qceviT gamoxatuli winaswarganzraxuli qceva, romelic masSi safrTxis SiSs iwvevs. 

ukanaskneli 5 wlis ganmavlobaSi, evrokavSiris wevr im qveyanaTa raodenoba, sadac 

6 Mullen, P.E., Pathe M., Stalking, Crime and Justice, Vol. 29(2002), 273, 274.
7  Aa S. van der., New Trends in the Criminalization of Stalking in the EU Member States, Our J Crim Policy Res, DOI 10.1007/

s10610-017-9359-9, 2017, 1, 2. 
8 iqve.
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adevneba kriminalizebuli iqna, mniSvnelovnad gaizarda. am droisTvis, aranakleb 21 

qveyanaSi arsebobs adevnebis sawinaaRmdego sisxlis samarTlis normebi. is qveynebi, ro-

melTac ar aqvT adevneba kriminalizebuli, aris: bulgareTi, estoneTi, dania, saberZne-

Ti, latvia, litva da kviprosi. 

sainteresoa, rom daniaSi jer kidev 1933 wlidan iyo kriminalizebuli adevneba, ro-

melic gamoxatuli iyo Semdegi formiT: `piri, romelic, policiis gafrTxilebaTa mi-

uxedavad, daarRvevs sxva adamianis simSvides masze gadakidebiT, misi devniT, werilebis 

meSveobiT an nebisieri msgavsi xerxiT mis uxerxul mdgomareobaSi CayenebiT, pasuxis 

agebs jarimiT an 2 wlamde Tavisuflebis aRkveTiT~. Tumca, aqve aRsaniSnavia, rom aR-

niSnuli norma amoRebulia daniis sisxlis samarTlis kodeqsidan da qmedeba gadatanilia 

administraciul kanonmdeblobaSi.9

2. adevnebis subieqti

rogorc kvlevebi cxayofs, amerikis SeerTebul StatebSi, adevnebis oTxidan sami msx-

verpli nacnobis mxridanaa adevnebis obieqti. qalebis 81% adevnebis da Semdeg fizikuri 

Zaladobis obieqti xdeba moqmedi an yofili intimuri partnioris mxridan.10 

adevnebis subieqti ganxilulia, rogorc saSiSi persona, romelic aris Semawuxebeli 

da araprognozirebadi.11 

literaturaSi gamoTqmulia mosazreba, rom tipuri mdevneli es aris dausaqmebeli 

mamakaci, misi cxovrebis meoTxe dekadaSi, romelic aris martoxela an ganqorwinebuli 

da aqvs kriminaluri, fsiqiatriuli an narkotikze damokidebulebis warsuli gamoc-

dilebebi.12

mdevnelTa klasificireba pirvelad 1993 wels moxda da mdevnelebi daiyo sam ZiriT-

ad jgufad. pirveli kategoria aris erotomanebi (romlebsac bodviTi aSlilobis gamo, 

absoluturad sjeraT, rom msxverpls uyvarT, miuxedavad imisa, rom masTan arc hqoniaT 

urTierToba), siyvaruliT akviatebulebi da ubralod akviatebulebi.13 

sxvebi asxvaveben Zaladobis gareSe moqmed da moZalade mdevnelebs. moZalade 

mdevnelebs Zaladobis gareSe moqmed mdevnelebTan SedarebiT, ufro xSirad aqvT winare 

urTierToba msxverlebTan.14 

samarTaldamcavTa perspeqtividan, literaturaSi arsebobs mdevnelTa dayofa mo-

tivaciis mixedviT: msxverplze damokidebuli `miwebebuli~ mdevnelebi, identobis maZie-

belni, uaryofili mdevnelebi, warmosaxvaze damokidebuli _ bodviTi mdevnelebi.15 

literaturaSi ganxilulia mdevnelebis kidev ramdenime tipi: 

1) Cveulebrivi damnaSaveebi _ kvlevam aCvena, rom 346 mamakaci mdevnelidan 27,4% 

iyo Cveulebrivi damnaSave, winare nasamarTlobis istoriebiT, magaliTad: narkotike-

bis momxmareblebi, samarTaldamcavTaTvis winaaRmdegobis gamwevni da sxva antisocial-

uri qcevis matarebelni. aseTi kategoriis mdevnelebi seriozul ojaxur danaSaulSi an 

adevnebaSi erTvebian da xSirad ganixilebian rogorc makontrolebeli, SemaSinebeli, 

impulsuri da manipulatoruli. 
9  Aa S. van der., New Trends in the Criminalization ofStalking in the EU Member States, Our J Crim Policy Res, DOI 10.1007/s10610-

017-9359-9, 2017, 5, 6. 
10  Tribal Legal Code Resource: Sexual Assault and Stalking Laws. Guide for drafting or revising Victim-Centered Tribal Laws against 

sexual assault and stalking, 2012, 9.
11 Mullen P.E./Pathe M./Purcell R. Stalkers and their victims, cambridge, 2000, 5.
12 Meloy J.R., Stalking, An old behavior, a new crime, Forensic Psychiatry, 0193-953X, Volume 22, number 1, 1999, 86.
13 Mullen P.E., Pathe M., Stalking, Crime and Justice, Vol. 29(2002), 279.
14 iqve, gv. 282. 
15 iqve.



adevnebis dasjadobis legitimacia naTia
merebaSvili

69

2) dabali TviTSefasebis mqoneni, romlebic mometebuli sensitiurobiT reagire-

ben uaryofaze da xdebian agresiulni romantiuli partnioris mxridan uaryofisas. maT 

SesaZloa sakuTari ususurobis SegrZnebis kompensireba moaxdinon partnioris mimarT 

ZaladobiT.

3) tradiciuli mamakacuri damokidebulebebis mqoneni.16 

erT-erTi kvleviT, romelic ganxorcielda 124 mdevnelTan, gamoikveTa maTi Semdegi 

kategoriebi:

1) yofili partniori mdevnelebi (50%), romelTac axasiaTebT mrisxaneba, siZulvili, 

rac dakavSirebulia msxverplTan warsulSi arsebul urTierTobasTan, romelic xSirad 

ukavSirdeboda Zaladobas. 

2) e.w. `gagiJebiT Seyvarebulebi~ (18,5%), romelTa kategoria dayofilia orad _ ax-

algazrdebi da Suaxnis asakisani. maTi samizne aRiqmeba maT mier, rogorc `Seyvarebuli~ 

da ara msxverpli, romelTanac akavSirebs mxolod fantazia. am kategoriaSi safrTxis 

ufro dabali riskia.

3) bodviTi fiqsaciis mqone mdevnelebi (15,3%), romlebic arian safrTxis Semcvelni 

da maTi ZiriTadi samizneebi xdebian orive sqesis, sxvadasxva profesiis warmomadgeneli 

adamianebi, cnobili adamianebi da mimzidveli adamianebi. maT sjeraT msxverplebTan kav-

Siris arsebobis, miuxedavad imisa, rom ar aqvT maTTan realuri komunikacia.

4) zemoaRniSnuli kategoriis, oRond naklebi safrTxis Semcveli mdevnelebi (15,3%), 

romelTac sjeraT, rom msxverpls unda masTan urTierToba. msxverplebi ZiriTadad ar-

ian sxvadasxva profesiis qali warmomadgenlebi.

5) sadisti mdevnelebi (12,9%), romlebisTvisac msxverpli aris akviatebuli samizne 

da nadirobis obieqti. maTTvis damaxasiaTebelia muqarac da Zaladobac.17 

saqarTvelos sisxlis samarTlis kodeqsis 1511-e muxlis subieqti aris sisxlis samar-

Tlis pasuxismgeblobis asaks miRweuli piri, romelic piradad an mesame piris meSveobiT 

axorcielebs ukanono TvalTvals an arasasurveli komunikaciis damyarebas. kanonmde-

belma dasjadad gamoacxada CamoTvlili qmedebebis Cadena mesame piris meSveobiTac, 

magaliTad, daqiravebuli piris meSveobiT. 

rogorc qarTuli praqtikis analizi cxadyofs, razec mogvianebiT iqneba saubari, 

adevnebis subieqtebad ZiriTadad mamrobiTi sqesis pirebi gvevlinebian, romlebic uary-

ofis gamo, axorcieleben adevnebas yofili meuRleebis an `sasiyvarulo obieqtebis~ 

mimarT.

3. adevnebis msxverpli

`msxverpli adevnebis centraluri figuraa, vinaidan adevneba, misi arsiT, aris msx-

verplze orientirebuli fenomeni~.18 

adevnebis dasjadobis SemTxvevaSi, Tu samarTlebrivi sikeTe adamianis Tavisufleba, 

daculoba, usafrTxoebaa, rogorc idealuri socialuri faseulobebi,19 qmedebis obieq-

tia adamiani _ msxverpli.

adevnebis msxverplni metwilad arian qalebi. magaliTad, amerikis SeerTebul Stateb-

Si, yovel Tormet qalSi erTi _ adevnebis msxverplia.20 

16 Lawson D.M., Family Violence; Explanations and evidence-based clinical practice, 2013, 174.
17 Boon J., Sheridan, L., Stalking and Psychosexual Obsession, 2002, 78.
18 Mullen P.E., Pathe M., Stalking, Crime and Justice, Vol. 29(2002), 277.
19 veselsi i., boikle v., sisxlis samarTlis zogadi nawili, danaSauli da misi agebuleba, Tb., 2010w., gv. 3. 
20  Tribal Legal Code Resource: Sexual Assault and Stalking Laws. Guide for drafting or revising Victim-Centered Tribal Laws against 

sexual assault and stalking, 2012, 91.
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rogorc kvlevebi aCvenebs, 60-80% SemTxvevebSi msxverplni xdebian yofili part-

niorebis an nacnobebis mxridan.21 

erT-erTi adreuli kvleva, romelic Catarda adevnebis msxverplebis Sesaxeb, aris 

ormocdaaTi Cikagoeli qalis gamokiTxva. yvela maTgani iyo urTierTobis damTavrebis 

Semdeg adevnebis obieqti im mamakacTa mxridan, romlebTanac manamde hqondaT urTier-

Toba an im mamakacTa mxridan, romelnic sTxovdnen urTierTobis dawyebas. yvela maT-

ganis mimarT Semawuxebeli qceva xorcieldeboda minimum erTi Tvis ganmavlobaSi. maTgan 

14%-s paemanic ki arasdros hqonia mdevnelTan.22 

literaturaSi ganxilulia adevnebis msxverplTa kategoriebi. zogadad Zaladobis 

msxverplebs xSirad axasiaTebT depresia, SfoTva, sasowarkveTa, dabali TviTSefaseba, 

xolo maT Soris adevnebis msxverplebs: travmatizeba, arastabilurobis SegrZneba, SiSi, 

sircxvili, undobloba, TviTdadanaSauleba, fsiqozi.23 

avstraliaSi msxverlebTan muSaobis Sedegad SemoTavazebulia Semdegi saxis klas-

ifikacia:

yofili intimuri partniorebi, Cveulebrivi nacnobebi an megobrebi, garkveuli pro-

fesiis adamianebi, TanamSromlebi, ucnobebi da cnobili, popularuli xalxi.24 

adevnebis msxverlTa yvelaze gavrcelebuli klasifikacia Semdegia:

yofili partniorebi _ yvela kvleva adasturebs, rom es aris msxverplTa yvelaze 

gavrcelebuli kategoria da Sedgeba yofili meuRleebisagan, yofili seqsualuri part-

niorebisagan, warsulSi erTad mcxovreb adamianTagan. amave kategoriaSi Sedis urTier-

Tobac seqsualuri kontaqtis gareSe _ axlo megobrebi da didi xnis saqmiani partniore-

bi. aseve, SesaZlebelia iyos mdevnelis Svilic. literaturaSi moyvanilia mamis mier 

srulwlovani qaliSvilis adevnebis magaliTi, mas Semdeg, rac am ukanasknelma datova 

mSoblebis sacxovrebeli saxli.

yofil partniorTa umravlesoba aris mdedrobiTi sqesis. maTgan naxevars adevnebam-

de gancdili gqonda mdevnelTan erTad cxovrebis dros muqara an Zaladoba.25 

meore kategoriaa megobrebi da SemTxveviTi nacnobebi. adevnebis mamakac msxverplTa 

umravlesoba Sedis am kategoriaSi. 

Semdegi kategoriaa konkretuli profesiebis adamianebi. aRsaniSnavia, rom yvelaze 

xSirad fsiqiatrebi, fsiqologebi, jandacvis specialistebi, socialuri muSakebi, 

iuristebi da maswavlebebi arian adevnebis msxverplad gaxdomis riskis qveS. es ki gamom-

dinareobs iqidan, rom profesionalebi, romlis saqmianobac dakavSirebulia martosuli 

Tu raime problemis mqone adamianTa kontaqtTan, xSirad xdebian interesis obieqti da 

maT mimarT sipmaTia xSirad gardaiqmneba romantiul interesad. am kategoriis msxver-

plebi TiTqmis ar xdebian Zaladobis da Tavdasxmis msxverplni, Tumca arian mudmivi 

satelefono zarebis, werilebis adresatebi da sxvagvari Seviwroebis obieqtebi.26 

msxverplTa meoTxe kategoria adevnebis obieqtni xdebian samsaxurSi _ kolegis mxri-

dan daqvemdebarebulebi _ ufrosebis mxridan an Tanabar poziciaze myofi kolegis mxri-

dan, aseve, momsaxurebis gamwev kompaniaSi _ klientis mxridan.27 

mexuTe kategoriaa ucnobebi, romlebsac mdevnelTan aranairi winare istoria ar aka-

vSirebT. am kategoriaSi xSirad xvdebian is msxverplebi, romlebic SesaZloa mogvianebiT 

21 Mullen P.E., Pathe M., Stalking, Crime and Justice, Vol. 29(2002), 288.
22 iqve.
23 Lawson D.M., Family Violence; Explanations and evidence-based clinical practice, 2013, 174.
24 Mullen P.E., Pathe M., Stalking, Crime and Justice, Vol. 29(2002), 290-295.
25 Boon J., Sheridan, L., Stalking and Psychosexual Obsession, 2002, 5.
26 iqve, 6.
27  iqve.
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gaxdnen seqsualuri Zaladobis obieqti mdevnelis mxridan da maT Soris arian rogorc 

qalebi da kacebi, ise bavSvebi. aseTi dazaralebulni SesaZloa adevnebis obieqtad ar-

Ceulni iqnen maT mimarT mdevnelis mxridan gaCenili fizikuri mizidulobis an maTi 

socialuri statusis gamo. 

bolo kategoriaa cnobili adamianebi, romlebic cnobilni xdebian masmediis an 

Soubiznesis sferodan, aseve, sportis, politikosebis, mwerlebisa da Tundac, samefo 

ojaxebis warmomadgenlebi. nebismieri sajaro figura potenciurad aris mdevnelis sam-

izne. amave dros, aseTi msxverplni xSirad xdebian araerTgzisi adevnebis obieqtebi.28 

aqve unda ganvixiloT cru-saCivrebi adevnebaze. rogorc kvleva aCvenebs, im pirTa 

raodenoba, romlebic cru SetyobinebiT mimarTav samarTaldamcav organos adevneba-

ze, sakmaod mcirea (daaxloebiT 2%). rogorc literaturaSia ganmartebuli, aRniSnuli 

fenomeni modis `cnobieri Tu qvecnobieri survilidan, iyos msxverplis rolSi~. cru 

Setyobinebebi adevnebaze ganxilulia xuT konteqstSi. pirveli, rodesac Tavad mdevneli 

daaswrebs msxverpls da Tavad daadanaSaulebs adevnebaSi; meore, rodesac mZime mental-

uri darRvevebis mqone adamians aqvs bodvebi, rom aris adevnebis msxverpli warmosaxviTi 

mdevnelis mxridan. mesame, rodesac winaT adevnebis msxverplebi arian hipersensitiurni 

recidivis mimarT, ise, rom uwyinar qmedebebSic adevneba eCvenebaT; meoTxe _ esaa cru 

dazaralebulebi, romlebic simulireben, raTa gamoscadon msxverplis roli da mexuTe 

_ simulantebi, romlebic igoneben adevnebis faqts, personaluri miznebisTvis, rogori-

caa fuladi kompensacia an sisxlissamarTlebrivi pasuxismgeblobisgan Tavis arideba.29 

Tumca, rogorc ukve aRiniSna, adevnebaze saCivarTa umetesoba aris namdvili da sa-

fuZvliani. 

saqarTvelos sisxlis samarTlis kodeqsis 1511-e muxlis dazaralebuli aris piri, 

romlis mimarTac xorcieldeba ukanono TvalTvali an arasasurveli komunikacia an sxva 

nebismieri ganzraxi qmedeba, rac iwvevs mis fsiqikur tanjvas an/da safuZvlian SiSs masSi 

da amave dros, aiZulebs mas Seicvalos cxovrebis wesi an uqmnis amis realur saWiroebas. 

pasuxismgeblobis damamZimebeli garemoebaa Tu msxverpli aris arasrulwlovani, umweo 

mdgomareobaSi myofi piri, SezRuduli SesaZleblobis mqone piri an orsuli qali.

rogorc qarTuli praqtikis analizi cxadyofs, razec mogvianebiT iqneba saubari, 

adevnebis subieqtebiad ZiriTadad qalbatonebi gvevlinebian, romlebic arian adevnebis 

obieqtni yofili meuRleebis an `sasiyvarulo obieqtebis~ mxridan.

4. adevnebis ganxorcielebis formebi

zianis momtani da danaSaulebrivi qmedebebi, romlebsac adevneba moicavs, trans-

formirebulni arian im qmedebidan, romelic miuRebeli da Seuferebelia sazogadoebaSi 

im SiSisa da mRelvarebis gamo, romlebsac isini warmoSoben msxverplSi. bevr iurisdiq-

ciaSi ganmeorebadi komunikacia da SeWra pirad sivrceSi gadaiqceva kriminalur aqtad 

maSin, rodesac amgvarma qmedebebma SesaZloa gamoiwvios SiSi da tanjva da iwvevs kidec. 

ufro zustad, gamyofi xazi sazogadoebrivad miuRebelsa da danaSaulebrivs Soris gadis 

msxverplis damokidebulebaze, reaqtiulobasa da tolerantobaze am qmedebis mimarT. 

praqtikulad, mdevneli, romelic ipyrobs sisxlis samarTlis marTlmsajulebis yur-

adRebas, aris im kategoriis, romelic iwvevs SiSs da stress yvelasi Tu ara, umetesoba 

msxverplebis mainc.30 

28 Boon J., Sheridan, L., Stalking and Psychosexual Obsession, 2002, 8.
29 Mullen P.E., Pathe M., Stalking, Crime and Justice, Vol. 29(2002), 298.
30 iqve, 277.
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meloi da goTardi gansazRvravdnen adevnebas, rogorc Semawuxebel adevnebas, muqari-

sa da Seviwrovebis aranormalur an didxnian formas, mimarTuls konkretuli pirovnebis 

mimarT. mogvianebiT, muqara da Seviwroveba ganimarta, rogorc arasasurveli, aSkara 

devnis erTze meti aqti, romelic msxverplis mier aRiqmeba Semawuxeblad.31 

rogorc stambulis konvencia ganmartavs, muqaris gamomxatveli qceva SesaZlebelia 

gamoixatebodes mravaljerad devnaSi, arasasurveli komunikaciis damyarebaSi an TvalT-

valSi, romelic SesamCnevia adevnebis subieqtisTvis.

kvlevebi aCvenebs, rom dakvirveba, anu mudmivi TvalTvali da gayola aris adevnebis 

yvelaze gavrcelebuli saxeebi. 

Tumca, bolo aTi wlis ganmavlobaSi mniSvnelovnad Seicvala adevnebis meTodebi. 

dResdReobiT Zalian gavrcelebulia adevneba Tanamedrove teqnologiebisa da internet 

sivrcis gamoyenebiT.32 

literaturaSi adevneba ganxilulia aseve rogorc gafrTxileba momaval Zaladoba-

ze. adevneba aris fsiqologiuri zianis mizezi da viqtimizaciis forma.33 

Cveni kanonmdeblobiT, adevnebis ganxorcielebis formebi Semdegia:

ukanono TvalTvali, romelic SeiZleba gamoixatos dazaralebulis gadaadgilebi-

sas ukan gayolaSi, rogorc fexiT, aseve avtomanqaniT, saxlTan Tu samuSao adgilas dax-

vedraSi, misi gadaadgilebis farulad Tu Riad da dazaralebulis nebis sawinaaRmdegod 

kontrolSi, moqmedebebis mudmiv TvalTvalSi, sxvadasxva adgilas moulodnelad daxve-

draSi, mimosvlis kontrolSi da ase Semdeg. 

arasasurveli komunikaciis damyareba telefonis, eleqtronuli an sxva sa-

SualebiT _ rogorc vxedavT, Cveni kanonmdebloba iTvaliswinebs komunikaciis Tana-

medrove xerxebiT adevnebis SesaZleblobas, rac SeiZleba gamoixatos mudmiv zarebSi, 

teqstur SetyobinebebSi, socialuri qselis meSveobiT Tu eleqtronuli fostiT. 

sxva nebismieri ganzraxi qmedeba _ nebismieri qmedeba, romelic arasasurvelia 

dazaralebulisTvis, magaliTad, arasasurveli saCuqrebis Cuqeba, praqtikaSi iyo aseve 

SemTxveva, rodesac braldebuli dazaralebuls sistematurad xvdeboda samsaxurTan da 

masTan erTad mgzavrobda sazogadoebrivi transportiT, misi nebis sawinaaRmdegod.

zemoaRniSnuli qmedebebis adevnebad kvalifikaciisTvis, aucilebelia, rom maT 

hqondeT sistematuri xasiaTi. sistematurad ki unda CaiTvalos qmedebebis samjer an 

metjer Cadena.

aRsaniSnavia, rom literaturaSi gamoTqmuli mosazrebiT, adevneba es aris qroni-

kuli qceva, romelic grZeldeba Tveebis an wlebis ganmavlobaSi, xolo zogierTi mkvle-

varis azriT, adevnebis saSualo xangrZlivoba daaxloebiT weliwadnaxevaria.34 

5. adevnebis Sedegi

adevnebam msxverplSi SeiZleba gamoiwvios seriozuli emociuri travma da terori 

uSualo komunikaciisa da muqaris gareSec. bevri msxverpli ganicdis uZilobas, Ramis 

koSmars, wonaSi klebas an matebas, depresias, SfoTvas da koncentraciis garTulebas. 

zogierTi iZulebulia Seicvalos samsaxuri an saxlic ki, raTa Tavi aaridos mdevnels. 35

31 Mullen P.E./Pathe M./Purcell R. Stalkers and their victims, Cambridge, 2000, 5.
32  Tribal Legal Code Resource: Sexual Assault and Stalking Laws. Guide for drafting or revising Victim-Centered Tribal Laws against 

sexual assault and stalking, 2012, 91.
33 Mullen, P.E./Pathe M./Purcell R. Stalkers and their victims, Cambridge, 2000, 5.
34 Meloy, J.R., Stalking, An old behavior, a new crime, Forensic Psychiatry, 0193-953X, Volume 22, number 1, 1999, 89.
35  Tribal Legal Code Resource: Sexual Assault and Stalking Laws. Guide for drafting or revising Victim-Centered Tribal Laws against 

sexual assault and stalking, 2012, 91.
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adevnebis mavne Sedegebis gavlena mudmivi Seswavlis sagania, raTa SemuSavdes ufro 

efeqtiani meqanizmebi msxverplTa stresis Sesamcireblad. umravles saqmeSi, sadac didi 

xnis ganmavlobaSi hqonda adevnebas adgili, msxverplis reabilitaciisTvis mxolod 

adevnebis Sewyveta aRaraa sakmarisi, vinaidan tanjva da aSliloba didi xnis ganmavloba-

Si tovebs emociur da fsiqologiur zians.36 

adevnebis msxverplebi cxovroben mudmivi saSiSroebis SegrZnebis mdgomareobaSi, mi-

uxedavad aSkarad gamoxatuli muqaris an Zaladobis ararsebobisa. adevnebis zogierTi 

msxverpli sakuTar mdgomareobas gamoxatavda, rogorc `fsiqologiur terorizms~ da 

`emociur gaupatiurebas~. adevnebis 100 msxverplTan Catarebulma kvlevam (peTi da mu-

leni, 1997) cxadyo, rom saqmeTa umetesobaSi adevnebam gamoiwvia damangreveli Sedegi 

msxverplTa fsiqologiur, socialur da dasaqmebiT funqciaze. adevnebis gamo saWiro 

gaxda cxovrebis stilis Secvla 94% SemTxvevaSi, rogoricaa yoveldRiuri yofa-cxovre-

bis wesis Secvla, konkretuli aqtivobebisaTvis Tavis danebeba, manqanebis Secvla. aR-

saniSnavia, rom naxevarze metma Seamcira samuSao saaTebi an daaneba Tavi muSaobas. aseve, 

gamokiTxulTa naxevarma aRniSna madis mniSvnelovnad daqveiTebis, wonis cvalebadobis 

Sesaxeb. adevnebis Tanmdev Sedegad Cveulebriv asaxelebdnen aseve Tavis tkivils, gulis-

revas, sisustes da mudmivi daRlilobis SegrZnebas. alkoholisa da Tambaqos moxmareba 

gaizarda msxverplTa meoTxedi, xolo zogierTma qalma gamoscada Tmis cvenac ki.37 

miuxedavad imisa, rom eqspertebi xSirad ganixilaven adevnebis Tanmdevad mkvlelo-

bas ojaxuri niSniT, aRsaniSnavia, rom did britaneTSi, ukanaskneli xuTi wlis ganmav-

lobaSi ojaxuri niSniT Cadenili mkvlelobebidan mxolod ocdaSvid SemTxvevaSi iqna 

dadasturebuli, rom mkvlelobas win uZRvoda msxverplis mimarT braldebulis mxridan 

adevnebis Cadena.38 

zog qveyanaSi, sadac kriminalizebulia adevneba, adevnebis erT-erTi Semadgeneli 

elementia negatiuri Sedegis qona msxverplisTvis, magaliTad, moTxovna, rom msxverplma 

adevnebis Sedegad ganicados SiSi. amgvar kanonmdeblobebSi, msgavsi qmedeba, SiSis gareSe, 

SesaZlebelia CaiTvalos Seviwroebad (Harassment) da ara adevnebad. am midgomis oponen-

tebi ki amtkiceben, rom fokusireba SiSze, rogorc adevnebis elementze, aris zedmetad 

SemzRudveli da tovebs msxverplebs dacvis gareSe im fazaSi, rodesac jer kidev ar 

aris gamwvavebuli situacia da adreul sisxlissamarTlebriv Carevas SeeZlo moexdi-

na situaciis Semdgomi eskalaciis prevencia da fizikuri Tavdasxmis riskis Semcireba. 

amasTan, am midgomis momxreebs argumentad mohyavT is, rom sxva danaSaulebs aucilebel 

elementad ar aqvT SiSis gamowveva msxverplebSi. specifikuri debulebebi, sadac SiSi 

aucilebeli elementia dacvisgan gamoricxavs im gawonasworebul da stabiluri xasi-

aTis msxverplebs, romlebic ar grZnoben Tavs daSinebulad, Tumca, mniSvnelovnad arian 

Sewuxebulni adevnebiT.39 

literaturaSi moyvanilia 2016 wlis kvleva (ouensi, 2016), romlis mixedviTac, 1430 

potenciuri msxverpli respondentisagan mxolod 36% ganicdida SiSs adevnebis gamo.40

meore sakiTxia mtkicebis problema, maSin, rodesac msxverplSi negatiuri Sedegis ga-

mowvevaa aucilebeli elementi adevnebis normaSi. aseT SemTxvevebSi es negatiuri Sedegi 

unda iyos mtkicebulebiT gamyarebuli. magaliTad, iseve rogorc saqarTveloSi, german-

iaSic prokurorma unda daamtkicos, rom adevnebam `mniSvnelovnad daarRvia msxverplis 

36 Mullen P.E., Pathe M., Stalking, Crime and Justice, Vol. 29(2002), 278.
37 Boon J., Sheridan, L., Stalking and Psychosexual Obsession, 2002, 11, 12.
38 Strickland P., Stalking: criminal offenses, Briefi ng Papers, House of Commons library, number 06261, 2017, 6.
39  A. S. van der., New Trends in the Criminalization ofStalking in the EU Member States, Our J Crim Policy Res, DOI 10.1007/

s10610-017-9359-9, 2017, 7. 
40  iqve.
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cxovrebis stili~, maSin, rodesac poloneTSi adevnebam unda gamoiwvios mniSvnelovani 

SiSi msxverplSi an mniSvnelovnad daarRvios misi simSvide. italiaSi, adevnebam unda ga-

moiwvios SfoTvis an SiSis konkretuli done, romelsac afaseben eqspertiziT an unda 

Seuqmnas msxverpls safuZvliani SiSi mis sakuTar an axlobeli adamianebis usafrTxoe-

basTan dakavSirebiT an gamoiwvios misi cxovrebis stilis Secvla.41 

qarTuli kanonmdeblobiT adevnebas aqvs aucilebeli Sedegi _ fsiqikuri tanjva 

dazaralebulSi an/da misi an misi ojaxis wevris an axlo naTesavis mimarT Zaladobis 

gamoyenebis an/da qonebis ganadgurebis safuZvliani SiSi, ramac unda aiZulos piri mniS-

vnelovnad Secvalos cxovrebis wesi an Seuqmnas misi mniSvnelovnad Secvlis realuri 

saWiroeba.

praqtikulad, aRniSnuli SeiZleba gamoixatos SemdegSi: Seferxeba sazogadoebriv 

cxovrebaSi srulyofili monawileobis miRebaSi, sacxovrebeli adgilis Secvla, tele-

fonis nomris Secvla, Cveuli marSrutis Secvla samsaxurSi misasvlelad, socialuri 

qseliT sargeblobis SezRudva, saxlidan gareT gasvlis SezRudva moZaladisTvis Tavis 

aridebis mizniT da sxva mravali. amave dros, aRsaniSnavia, rom qmedebis kvalifikaciisT-

vis aucilebeli ar aris msxverplma Secvalos cxovrebis wesi, sakmarisia misi Secvlis 

realuri saWiroebis winaSe yofnis faqtic.

amave dros, msxverpls unda hqondes gancdili fsiqikuri tanjva an SiSi, ris dasad-

genadac xSirad tardeba sasamarTlo-fsiqologiuri eqspertiza. 

Sesabamisad, adevneba aris fsiqologiuri Zaladobis erT-erTi yvelaze seriozuli 

forma. `fsiqikuri Zaladoba aris iseTi qmedeba, romelsac SeuZlia adamianis fsiqikis 

moSla, anu misi gonebrivi da sulieri mdgomareobisTvis zianis miyeneba~.42 

aqve aRsaniSnavia, rom amgvari ganmarteba, rodesac Zaladobis gamoyenebis an/da 

qonebis ganadgurebis safuZvliani SiSis arseboba adevnebis Semadgenlobis aucilebeli 

Sedegi ar aris da erT-erTis _ dazaralebulSi mxolod fsiqikuri tanjvis gamowveva 

sakmarisia qmedebis adevnebad kvalifikaciisTvis, unda miviCnioT swor midgomad, vinaidan 

rogorc vnaxeT, mxolod fsiqikuri tanjva da amgvari fsiqologiuri ziani sakmarisi 

unda iyos qmedebis sisxlissamarTlebrivi wesiT dasjisTvis. 

rogorc ukve aRiniSna, sapirispirod, arsebobs aseve qveynebi sadac adevnebas aucileb-

el elementad ar aqvs negatiuri Sedegi msxverplisTvis, im mizezebiT, rom msxverplis 

interesebidan gamomdinare arsebobdes Sedegisadmi neitraluri midgoma da amave dros, 

prokurors ar sWirdebodes Sedegis mtkiceba msxverplis fsiqologiur mdgomareobasTan 

dakavSirebiT. am mizezebis gamo, magaliTad, amerikis SeerTebul StatebSi, sul ufro da 

ufro meti Stati ambobs uars msxverplis mier adevnebis faqtis subieqtur aRqmaze da 

aqcents akeTebs imaze, obieqturad gamoiwvevda Tu ara adevnebisaTvis damaxasiaTebeli 

ganmeorebiTi qmedebebi emociur stress adamianSi. 

aseTive neitraluri midgoma aqvs Sedegisadmi evrokavSiris wevr Svid qveyanas. 

6. adevnebis sasamarTlo praqtika

adevnebis qmedebis kriminalizebis Semdeg, SeiZleba iTqvas, rom muxli farTod amo-

qmedda praqtikaSi. daaxloebiT 30 sisxlis samarTlis saqmeze daiwyo gamoZieba adevnebis 

_ sisxlis samarTlis kodeqsis 1511-e muxlis kvalifikaciiT. sisxlissamarTlebrivi dev-

na daiwyo 19 saqmeze, saidanac 10 saqmeze ukve damdgaria ganaCeni, maT Soris _ 1 gam-

41  Aa S. van der., New Trends in the Criminalization ofStalking in the EU Member States, Our J Crim Policy Res, DOI 10.1007/
s10610-017-9359-9, 2017, 7.

42 SalikaSvili m., Zaladobis kriminologia, Tb., 2012w., 18.
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amarTlebeli ganaCeni.

pirveli ganaCeni, romelic gamotanili iqna zugdidis raionuli sasamarTlos mier 

2017 wlis 18 noembers, adgens, rom braldebulma Caidina ukanono TvalTvali, arasasur-

veli komunikaciis damyareba telefonis, eleqtronuli saSualebiT, romelic sistemat-

urad xorcieldeba da iwvevs piris fsiqikur tanjvas, rac pirs cxovrebis wesis mniS-

vnelovnad Secvlis saWiroebas uqmnis, rac gamoixata SemdegSi: 

s.S.-m socialuri qselis meSveobiT gaicno v.W., romelTanac Camouyalibda urTier-

Toba. Tumca, mas Semdeg, rac s.S.-m Seityo, rom v.W. iyo daojaxebuli, masTan moisurva 

urTierTobis gawyveta. aRniSnuli gadawyvetileba v.W.-sTvis ar aRmoCnda misaRebi, ris 

Semdegac igi ganuwyvetliv axorcielebda s.S.-s adevnebas. kerZod, 2017 wlis oqtom-

bris Tvis pirvel ricxvamde, sistematurad, piradad midioda s.S.-s sacxovrebel saxlSi, 

yovel diliT s.S.-s, romelsac Tavisi mcirewlovani Svili mihyavda skolaSi, sakuTari 

avtomanqaniT mihyveboda ukan, analogiurad iqceoda skolidan saxlSi dabrunebis dro-

sac, ris gamoc s.S.-s ezRudeboda Tavisuflad gadaadgilebis saSualeba. v.W s.S.-s aiZu-

lebda masTan urTierTobis aRdgenas, emuqreboda, rom Tuki s.S.-s ar aRadgenda masTan 

urTierTobas da ar daTanxmdeboda colad gayolaze, igi mudmivad ganaxorcielebda 

s.S.-s mimarT TvalTvalsa da adevnebas. aRniSnulis paralelurad, socialuri qselis sa-

SualebiT axorcielebda fsiqologiur zemoqmedebas, amyofebda mudmiv stressa da SiSSi, 

uqmnida imis gancdas, rom mudmivad mis mimarT eweoda ukanono TvalTvalsa da adevnebas. 

s.S.-s araerTjeradi ganmartebisa, rom Tavi daenebebina misTvis, v.W. kvlavac agrZelebda 

s.S.-s sistematur ukanono TvalTvalsa da masTan arasasurveli komunikaciis damyarebas 

telefoniTa da eleqtronuli saSualebis gamoyenebiT. aRniSnulma garemoebebma s.S.-s 

mniSvnelovani Seferxeba Seuqmna sazogadoebriv cxovrebaSi srulyofili monawileobis 

miRebaSi, rac, Tavis mxriv, mas cxovrebis wesis mniSvnelovnad Secvlis realur saWiroe-

bas uqmnis. kerZod: aRniSnulis gamo s.S. iZulebuli gaxda droebiT daetovebina Tavisi 

saxli, aseve Secvala misi piradi mobiluri telefonis nomeri da Sewyvita socialuri 

qseliT sargebloba, SezRuda sakuTari Tavi ar gasuliyo garkveuli periodiT gareT, 

hqonda gadawyvetili gaeyida Tavisi sacxovrebeli saxli da gadasuliyo sxvagan v.W.-sT-

vis Tavis aridebis mizniT. yovelive zemoTnaxsenebma garemoebebma _ gancdilma siste-

matiurma Seuracxyofam, damcirebam da SantaJma gamoiwvia s.S.-s fsiqikuri tanjva.

zemoaRniSnulidan gamomdinare, sasamarTlom miiCnia, rom dazaralebul s.S.-s, ro-

melic qalia, braldebul v.W.-s mxridan gamoxatuli gadakidebis gamo, SeezRuda ise-

Ti uflebebi, romelic sakuTari Sexedulebisamebr unda ganexorcielebina. amitom, sa-

samarTlom daadgina, rom v.W.-s mxridan ganxorcielebulma qmedebebma, romlebic misi 

mxridan `sasiyvarulo grZnobebis~ SinaarsiT iyo motivirebuli, gamoiwvia s.S.-s ufle-

bebisa da Tavisuflebebis gaumarTlebeli SezRudva. rac Seexeba cxovrebis wesis mniS-

vnelovnad Secvlis saWiroebis Seqmnas, amgvarad sasamarTlom miiCnia s.S.-s mier droebiT 

sacxovrebeli saxlis datoveba, mobiluri telefonis nomris Secvla, socialuri qseliT 

sargeblobis Sewyveta da mis mier gadawyvetilebis miReba, rom gaeyida sacxovrebeli 

saxli da gadasuliyo sxvagan. imave motiviT Cadenili adevneba gvxvdeba Semdeg ganaCenSi, 

romelic aseve gamotanilia zugdidis raionuli sasamarTlos mier, romlis mixedviTac 

i.k.-s msjavri daedo Semdegi qmedebis CadenaSi:

n.l.-m qarxanaSi gaicno i.k., romelTanac Camouyalibda saqmiani urTierToba. Tumca, 

mas Semdeg, rac n.l.-m Seityo, rom i.k.-s uyvarda igi, man i.k.-s kategoriulad mosTxova, 

Tavi daenebebina misTvis. aRniSnuli gadawyvetileba i.k.-sTvis ar aRmoCnda misaRebi, ris 

Semdegac igi ganuwyvetliv axorcielebda n.l.-s adevnebas. kerZod, 2018 wlis ianvris 

Tvis bolo ricxvebamde, sistematurad, piradad midioda n.l.-s samuSao adgilas, ris 
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gamoc n.l.-s ezRudeboda Tavisuflad gadaadgilebis saSualeba. i.k. n.l.-s aiZulebda 

masTan urTierTobas, igi socialuri qselis saSualebiTa da mobiluri telefonis gam-

oyenebiT axorcielebda fsiqologiur zemoqmedebas, amyofebda mudmiv stressa da SiSSi, 

uqmnida imis gancdas, rom mudmivad mis mimarT eweoda ukanono TvalTvalsa da adevnebas. 

miuxedavad n.l.-s araerTjeradi ganmartebisa, rom Tavi daenebebina misTvis, i.k.-s kvla-

vac agrZelebda mis mimarT sistematur ukanono TvalTvalsa da masTan arasasurveli 

komunikaciis damyarebas telefoniTa da eleqtronuli saSualebis gamoyenebiT.

aRniSnulma garemoebebma n.l.-s mniSvnelovani Seferxeba Seuqmna sazogadoebriv cx-

ovrebaSi srulyofili monawileobis miRebaSi, rac, Tavis mxriv, mas cxovrebis wesis mniS-

vnelovnad Secvlis realur saWiroebas uqmnis. kerZod: aRniSnulis gamo n.l. iZulebuli 

gaxda ramdenjerme daetovebina samsaxuri, aseve Sewyvita mobiluri telefoniTa da so-

cialuri qseliT sargebloba, SezRuda sakuTari Tavi ar gasuliyo garkveuli periodiT 

gareT i.k.-sTvis Tavis aridebis mizniT. yovelive zemoTnaxsenebma garemoebebma gamoiwvia 

n.l.-s fsiqikuri tanjva.

Tu gadavxedavT danaSaulis motivebs, dazaralebula da braldebulTa Soris urT-

ierTobas sxva ganaCenebis mixedviT, adevnebis motivi TiTqmis yvela SemTxvevaSi aris 

mamakacebis mxridan e.w. `sasiyvarulo urTierTobis~ an colad gayolis moTxovna qa-

lebisaTvis an urTierTobis aRdgenis moTxovna yofili partniori qalbatonis mimarT. 

Tu gavaanalizebT arsebul praqtikas, romelic miuxedavad imisa, rom qmedeba sul 

ramdenime Tvis kriminalizebulia, sakmaod mravalferovania, SegviZlia davaskvnaT, rom 

qmedebis kriminalizeba saqarTvelos sisxlis samarTlis kodeqsSi mniSvnelovani da pozi-

tiurad Sesafasebeli nabijia.

daskvna

naSromSi ganxiluli iqna adevnebis Semadgenloba sazRvargareTis zogierTi qveynis 

kanonmdeblobisa da saqarTvelos sisxlis samarTlis kodeqsis mixedviT, adevnebis sub-

ieqti, msxverpli, misi ganxorcielebis formebi da Sedegi, adevnebis arsebuli qarTuli 

sasamarTlo praqtika da am danaSaulis prevencis sakiTxi. 

adevneba erT-erTi safrTxis Semcveli qmedebaa, romelic namdvilad imsaxurebda 

sisxlis samarTlis kanonmdebelTa yuradRebas. Tu gadavxedavT sazRvargareTis qveynebis 

sisxlis samarTlis kodeqsebs, Catarebuli kvlevebis Sedegebsa da Tundac, ukve arsebul 

qarTul praqtikas, adevnebis dasjadobis legitimacia eWvs ar unda iwvevdes. 

rogorc kvlevebma cxadyo, amerikis SeerTebul StatebSi moqmedi an yofili intimuri 

partnioris mier qalTa mkvlelobis faqtebs, umravles SemTxvevaSi, win uZRvoda dazara-

lebulis adevneba. amitom, igi literaturaSi ganxilulia, rogorc momavali Zaladobis 

an mkvlelobis mauwyebeli.43 

garda mosalodneli safrTxis prevenciisa, adevnebis dasjadoba im fsiqologiuri 

zianis pasuxia, rac am qmedebis Sedegad adgeba dazaralebuls: SiSis, mudmivi safrTxis 

da arastabilurobis gancda, Tavisufali moqmedebebis SezRudva, SfoTva, fsiqologi-

uri terori da am yvelafriT ganpirobebuli cxovrebis stilis Secvlis aucilebloba. 

rogorc zemoT iyo aRniSnuli, adevnebis zogierTi msxverpli sakuTar mdgomareobas 

gamoxatavda, rogorc `fsiqologiur terorizms~ da `emociur gaupatiurebas~. swored 

amitom, literaturaSi ramdenime prioritetuli mimarTulebaa xazgasmuli adevnebis 

msxverplebTan muSaobis kuTxiT, rac unda iyos orientirebuli misi emociuri aSlilo-

bis Sesamsubuqebasa da interpersonaluri, socialuri da samuSao funqciebis aRdgenaze. 

43 Lawson D.M., Family Violence; Explanations and evidence-based clinical practice, 2013, 169.
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pirveli qveyana, romelmac am qmedebiT gamowveul safrTxes adevnebis kriminalizaci-

iT upasuxa, amerikis SeerTebuli Statebi iyo. bevri winaaRmdegobisa da ganxilvebis 

Semdeg, adevnebis kriminalizacia daiwyes evropis qveynebmac. bolo 6 wlis ganmavlobaSi 

evrokavSiris qveynebis raodenoba, romelTan adevneba kriminalizebuli hqondaT, 10-dan 

21-mde gaizarda. maT rigebs SeuerTda saqarTveloc.

sxvadasxva kanonmdeblobebSi sxvadasxvagvaria adevnebis Semadgenloba, Tumca, maT 

ramdenime elementi saerTo aqvT: imgvar qmedebaTa erToblioba, romlebic Semawuxebe-

lia dazaralebulisTvis da am qmedebaTa sistematuroba. rac Seexeba negatiuri Sede-

gis gamowvevas, rogorc aucilebel Sedegs dazaralebulisTvis da am negatiuri Sedegis 

ganmartebebs _ aRniSnulisadmi gansxvavebuli midgomebia da arsebobs kanonmdeblobebi, 

sadac aucilebel elementad ar aris gansazRvruli amgvari Sedegi msxverplisTvis. 

saqarTvelom gaiziara `qalTa winaaRmdeg Zaladobisa da ojaxSi Zaladobis prevenci-

isa da aRkveTis Sesaxeb~ evropis sabWos konvenciis mier xelmomweri saxelmwifoebisaTvis 

dadgenili valdebuleba, miiRon yvela saWiro zoma imis uzrunvelsayofad, rom sisxlis 

samarTlis danaSaulad CaiTvalos meore piris mimarT mravaljeradi muqaris Semcveli 

qceviT gamoxatuli winaswarganzraxuli qceva, romelic masSi safrTxis SiSs iwvevs. imave 

ZiriTadi elementebisgan Sedgeba swored adevnebis Semadgenlobac saqarTvelos sisx-

lis samarTlis kodeqsSi, romelmac sworad gansazRvra alternatiul Sedegebad tanjva 

an SiSi, Tumca, tanjvas an/da SiSTan erTad, damatebiT aucilebel Sedegad gansazRvra 

piris cxovrebis wesis mniSvnelovnad Secvlis iZuleba an Secvlis realuri saWiroebis 

arseboba. adevnebis es aucilebeli Sedegi aseve germanul sisxlis samarTlis kodeqsSi 

gvxvdeba. adevnebis amgvari Semadgenloba, rogoricaa cxovrebis wesis mniSvnelovnad 

Secvlis iZuleba an Secvlis realuri saWiroebis arseboba, SesaZloa zog SemTxvevaSi 

aRmoCndes zedmetad orientirebuli msxverplSi gamowveul negatiur Sedegze da bevri 

msxverpli datovos sisxlis samarTlis marTlmsajulebis miRma. 

daskvnis saxiT unda iTqvas, rom saqarTvelos sisxlis samarTlis kodeqsis 1511-e 

muxli amoqmedda qarTul sasamarTlo praqtikaSic da arsebulma sasamarTlo ganaCenebma 

ukve daadastura qmedebis kriminalizebis siswore da mniSvneloba. adevnebis kriminali-

zebiT saxelmwifom xazi gausva adamianTa usafrTxoebisa da Tavisuflebis prioritetu-

lobas, evropis sabWos konvenciisa da aRniSnuli konvenciis normebis praqtikaSi imple-

mentaciis progresulobas.
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q. Tbilisis prokuraturis Sinagan saqmeTa saministros organoebSi

gamoZiebis saproceso xelmZRvanelobis ganyofilebis prokurori,

ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 

universitetis samarTlis magistri

Sesavali

saqarTvelos sisxlis samarTlis kodeqsi (SemdgomSi _ ssk), romelic meoce sauku-

nis bolos iqna miRebuli, srulad Seesabameba ganviTarebuli qveynebis marTlwesigis 

ZiriTad standartebs. `axalma~ ssk-ma axleburad moawesriga, rogorc konkretuli dan-

aSaulebis kriminalizaciis specifika, aseve kodeqsis zogadi nawilis calkeuli insti-

tutebi.

kodeqsis sxva RirsebebTan erTad, mniSvnelovania sasjelis saxeebi da maTi ZiriTa-

di maxasiaTeblebi. bolo periodSi, kanonmdeblobis liberalizaciisa da marTlSegnebis 

ganviTarebis kvaldakval, mniSvnelovnad izrdeba arasapatimro sasjelTa ricxvi da maTi 

gamoyenebis SemTxvevebi. arasapatimro sasjelTagan, unda gamovyoT sazogadoebisTvis 

sasargeblo Sroma, romelic arasapatimro sasjelis erT-erT saxes warmoadgens da Tav-

isi arsiTa da specifikiT, ar aris dakavSirebuli piris sazogadoebisagan izolaciasTan. 

mniSvnelovania, rom aRniSnuli sasjelis gamoyenebas gaaCnia Tavisi samarTlebrivi sa-

fuZvlebi, rac nakarnaxevia yovel konkretul SemTxvevaSi individualuri garemoebebiT, 

Tumca, kanonmdebelma erTi saintereso danawesi daadgina, rom `sazogadoebisaTvis sa-

sargeblo Sroma ar daeniSneba pirveli da meore jgufis invalidebs, orsul qals, qals, 

romelsac hyavs Svid wlamde Svili, sapensio asakis pirs, agreTve gawveul samxedro mo-

samsaxures~, rac ganmartebulia saqarTvelos ssk-is 44-e muxlis me-4 nawilSi. 

bolo dros, gansakuTrebiT ki 2013 wlidan, mas Semdeg, rac sisxlis samarTlis poli-

tikis liberalizacia ganxorcielda da wlidan wlamde gaizarda arasapatimro sasjelTa 

gamoyenebis ricxobrivi maCvenebeli, sasamarTlo praqtikaSi, gamoCnda calkeuli SemTx-

vevebi, rodesac mosamarTleTa mxridan ama Tu im danaSaulebriv qmedebasTan dakavSire-

biT sisxlis samarTlis saqmis ganxilvis dros, miuxedavad imisa, rom braldebuli ver 

gaxdeboda sazogadoebisaTvis sasargeblo Sromis gamoyenebis adresati, Tundac imitom, 

rom igi iyo mag.: me-2 jgufis invalidi an orsuli qali, dauniSna sazogadoebisaTvis sa-

sargeblo Sroma. 

mocemul SemTxvevaSi, Cveni msjelobis sagani iqneba sazogadoebisaTvis sasargeblo 

Sromis Taviseburebani, maT Soris sakiTxi, Tu ramdenad hqonda, zemodasaxelebul SemTx-

vevaSi, mosamarTles samarTlebrivi SesaZlebloba ganemarta norma, ise rogorc ganmarta 

da SeeZlo Tu ara normis imperatiuli danawesis arsebobis miuxedavad, gadaexvia misTvis. 

naSromis mizania sazogadoebisTvis sasargeblo Sromis gamoyenebis SezRudvasTan da-

kavSirebiT samecniero literaturaSi damkvidrebuli Sexedulebebis analizi, rogorc 
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maTi kritika, ise dadebiTi mxareebis warmoCena. kvlevis mizans, agreTve, warmoadgens 

mocemuli SezRudvebis moraluri da samarTlebrivi analizis warmoCena mkiTxvelisaT-

vis, Teoretikos da praqtikos iuristTa mosazrebebis Tavmoyra, maTi Sepirispireba da 

swori daskvnebis gamotana. amavdroulad, naSromis mizania sazogadoebisTvis sasargeb-

lo Sromis SezRudvis momwesrigebeli konkretuli normebis ganmarteba rogorc lit-

eraturaSi gakeTebuli daskvnebis moSveliebiT, ise praqtikaze dayrdnobiT, ris gamoc 

mimoxiluli iqneba saerTo sasamarTloebis gadawyvetilebebi.

naSromSi garkveuli sakiTxebis siRrmiseulad Seswavlis mizniT gamoyenebuli iqneba, 

logikuri da sistemuri kvlevis meTodebi, amavdroulad, Teoriuli msjelobis gasam-

yareblad moSveliebuli iqneba sasamarTlo gadawyvetilebebi, aseve mciredi praqtikuli 

komponentebi piradi gamocdilebidan. 

1. sasjelis cneba

ssk-s pirveli muxlis mesame nawilis Tanaxmad, `sisxlis samarTlis kodeqsis miza-

nia danaSaulebrivi xelyofis Tavidan acileba da marTlwesrigis dacva~. bunebrivia, 

qmedebis danaSaulad gamocxadeba gulisxmobs Sesabamisi sasjelis dawesebasac. martood-

en qmedebis danaSaulad gamocxadeba, misi akrZalva, ver uzrunvelyofs danaSaulebriv 

qmedebaTa Tavidan acilebas. swored dasjis muqarasa da sasjelis gamoyenebis uflebas 

SeuZlia azri misces ama Tu im qmedebis danaSaulad gamocxadebasa da, Sesabamisad, mis 

akrZalvas, raTa danaSaulebrivi qmedebani Tavidan iqnes acilebuli.1 

sisxlis samarTlis kodeqsis kerZo nawilSi mocemul yvela danaSauls Tan axlavs Se-

sabamisi sasjeli, anu ar arsebobs danaSauli sasjelis gareSe. maSasadame, kanonmdeblis 

mier yoveli danaSaulisTvis sajelis daweseba gamoxatavs kanonmdeblis nebas, rom esa 

Tu is qmedeba akrZalulia sasjelis muqariT.

sasjelis miznebi deklarirebulia saqarTvelos ssk-is 39-e muxlis pirvel nawilSi, 

romelic Semdegnairadaa Camoyalibebuli `sasjelis mizania samarTlianobis aRdgena, ax-

ali danaSaulis Tavidan acileba da damnaSavis resocializacia~.

saqarTvelos sisxlis samarTlis kodeqsSi sasjelTa saxeebi amomwuravadaa gansaz-

Rvruli, amasTan, gasaTvaliswinebelia, rom kodeqsis gansakuTrebul nawilSi konkret-

uli danaSaulisTvis gansazRvruli sasjelebi dalagebulia maTi simZimis mixedviT, 

mzardi TanmimdevrobiT. 

sasjelTa sistemaSi jer msubuqi sasjelis da Semdeg ufro mZime sasjelis dasaxelebiT 

kanonmdebeli cdilobs sisxlis samarTlis politikis gansazRvrisas aqcenti gadaitanos 

sasjelis ekonomiurobasa da humanizmis principze, amiT igi garkveulwilad ubiZgebs 

Semfardebels yuradReba, upirvelesa yovlisa, msubuq sasjelebze gadaitanos. es wesi 

exeba ara marto msjavrdebulisTvis sasjelis pirvelad Sefardebis, aramed daniSnuli 

sasjelis sxva ufro mZime sasjeliT Secvlis SemTxvevasac.2

aqedan gamomdinare, saqarTvelos marTlmsajulebis sferoSi meti yuradReba unda 

daeTmos da ara marto sakanonmdeblo doneze, aramed praqtikuladac, saqarTvelos ssk-s 

sasjelTa sistemaSi gaTvaliswinebul arasapatimro sasjelis iseT saxes, rogoricaa 

sazogadoebisaTvis sasargeblo Sroma.3

1  dvaliZe i., sisxlis samarTlis zogadi nawili _ sasjeli da danaSaulis sxva sisxlissamarTlebrivi Sedege-

bi, Tb., 2013w., gv. 11.
2 iqve, gv. 38.
3  xerxeuliZe i., `sazogadoebisaTvis sasargeblo Sroma _ arasapatimro saxis sasjelTa Soris arasrulwlo-

van damnaSaveTa resocializaciis erT-erTi saukeTeso agenti~, J. `marTlmsajuleba da kanoni~, N2, 2011w., 

gv. 120.
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zogadad sazogadoebisaTvis sasargeblo Sroma yvelaze novatoruli sasjelia, ro-

melic Seqmna kanonmdebelma me-20 saukunis bolo aTwleulebSi. principi Semdegia: bral-

debuli valdebulia garkveuli saaTebis ganmavlobaSi usasyidlod imuSaos sazogadoe-

bisaTvis sasargeblod. am sasjels zustad gansazRvruli mniSvneloba aqvs: damnaSavis 

amgvari saqmianoba sazogadoebas aunazRaurebs miyenebul zians, imavdroulad uzrun-

velyofs damnaSavis reintegracias sazogadoebaSi. probaciisa da pirobiTi sasjelis 

dros ori moqmedi piria _ damnaSave da probaciis samsaxuris agenti. sazogadoebrivad 

sasargeblo Sroma umatebs mesames, _ komunas, sazogadoebas, dajgufebas, asociacias an 

samsaxurs, romelic sTavazobs samuSaos.4

2. sazogadoebisaTvis sasargeblo Sromis Taviseburebani

2.1. sazogadoebisaTvis sasargeblo Sromis arsi

sazogadoebisaTvis sasargeblo Sroma niSnavs msjavrdebulis usasyidlo Sromas, 

romlis saxes gansazRvravs probaciis biuro. amasTan, sazogadoebisaTvis sasargeblo 

Sroma iniSneba ormocidan rvaas saaTamde vadiT. jarimis sazogadoebisTvis sasargeblo 

SromiT Secvlis SemTxvevaSi, an ssk-s 73-e muxlis me-3 nawiliT gaTvaliswinebul SemTx-

vevebSi, anda Tu mxareTa Soris dadebulia saproceso SeTanxmeba, igi SeiZleba dainiSnos 

ufro meti vadiTac. yoveldRiurad sazogadoebisaTvis sasargeblo Sromis xangrZlivo-

ba ar unda aRematebodes rva saaTs.

`arasapatimro sasjelTa aRsrulebis wesisa da probaciis Sesaxeb~ saqarTvelos kan-

onis 29-e muxlis Tanaxmad, sazogadoebisaTvis sasargeblo Sromis daniSvnis Sesaxeb 

(maT Soris, saqarTvelos sisxlis samarTlis kodeqsiT dadgenili wesiT, mxareTa So-

ris saproceso SeTanxmebis dadebisas) sasamarTlo ganaCenis aslis an saqarTvelos sas-

jelaRsrulebisa da probaciis saministros adgilobrivi sabWos gadawyvetilebis aslis 

aRsasruleblad miRebis Semdeg probaciis biuro ganusazRvravs msjavrdebuls sazoga-

doebisaTvis sasargeblo Sromis saxesa da yoveldRiur xangrZlivobas. amasTan, proba-

ciis biurosa da damsaqmebels Soris ideba xelSekruleba, romelSic mieTiTeba msjavr-

debulis mier Sesasrulebeli sazogadoebisaTvis sasargeblo Sromis saxe, mTliani vada, 

yoveldRiuri xangrZlivoba, samuSao adgili, damsaqmeblis dasaxeleba da misamarTi, 

agreTve sakiTxis gadawyvetisaTvis mniSvnelovani sxva garemoebebi. am xelSekrulebis 

asli gadaecema msjavrdebuls.

sazogadoebisaTvis sasargeblo Sroma arasapatimro sasjelTa kategorias miekuT-

vneba da gamoirCeva maRali mareabilitirebeli efeqtiT _ msjavrdebuli rCeba sazoga-

doebaSi da eZleva Sansi sakuTari SromiT gamoisyidos sazogadoebisaTvis Tavisi dana-

Saulebrivi qmedebiT miyenebuli ziani, amasTanave sazogadoebisaTvis sasargeblo Sroma 

saxelmwifosaTvis aris xarjTefeqturi da exmareba msjavrdebuls SeiZinos da gamoi-

muSaos damatebiTi unarebi. sasjelis socialuri daniSnulebac, xom imaSi mdgomareobs, 

rom msjavrdebulis gamoyenebiT moxdes sazogadoebrivi wesrigis aRdgena da miyenebuli 

zianis anazRaureba.5

aRniSnuli sasjeli SeiZleba gamoixatos skverebis dalagebaSi, mcenareTa dargvaSi, 

samSeneblo samuSaoebis warmoebaSi da a. S. ar SeiZleba sazogadoebisaTvis sasargeb-

lo Sroma dakavSirebuli iyos fizikur tkivilTan an pirovnebis Rirsebis SelaxvasTan.6 

4   xerxeuliZe i., `sazogadoebisaTvis sasargeblo Sroma _ arasapatimro saxis sasjelTa Soris arasrulwlo-

van damnaSaveTa resocializaciis erT-erTi saukeTeso agenti~, J. `marTlmsajuleba da kanoni~, N2, 2011w., 

gv. 121.
5  arsoSvili g., damnaSavis resocializacia, Tb., 2009w., gv. 4.
6  ivaniZe m., alternatiuli sasjelebi, sisxlis samarTali (zogadi nawili), Tb., 2016w., gv. 470.
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aRniSnuls ki saqarTvelos konstituciis debulebebTan erTad ganamtkicebs saqarTve-

los ssk-is 39-e muxlis me-3 nawili, romlis Tanaxmad sasjelis mizani ar aris adamianis 

fizikuri tanjva an misi Rirsebis damcireba. am mxriv, aseve aRsaniSnavia, rom sazogadoe-

bisaTvis sasargeblo Sromas ar unda hqondes damamcirebeli xasiaTi da probaciis orga-

noebi unda Seecadnen iseTi samuSaos moZiebas, romelic xels Seuwyobs msjavrdebulis 

unar-Cvevebis ganviTarebas da mis socialur CarTulobas sazogadoebaSi.7 

sazogadoebisaTvis sasargeblo Sroma SesaZlebelia ganxorcieldes dRis nebismier 

monakveTSi. samuSao periodi maqsimalurad unda iyos morgebuli msjavrdebulis Cveu-

lebriv cxovrebis ritmze, amasTan, kanonmdebloba adgens, rom msjavrdebulis survilis 

gaTvaliswinebiT SesaZlebelia samuSao ganxorcieldes dasvenebis dReebSic.

amdenad, faqtia, rom sazogadoebisaTvis sasargeblo Sroma Tavisi arsiT warmoadgens 

arasapatimro saxis sasjels, romelic, jarimis Semdeg, Tu gaviziarebT mosazrebas, rom 

sasjelebi zrdis mixedviT aris dalagebuli, aris yvelaze msubuqi saxis sasjeli (rac 

SesaZloa, rom ZiriTad sasjelad iqnes daniSnuli). Tumca sakiTxi, jarima ufro msubuqi 

saxis sasjelia Tu sazogadoebisaTvis sasargeblo Sroma, SefasebiTia da kodeqsSi gad-

mocemul normaTa analizis safuZvelze, msjelobis sagans warmoadgens, rac saqmis faq-

tobrivi garemoebebis gaTvaliswinebiT, yovel konkretul SemTxvevaSi, individualurad 

unda gadawydes. 

saqarTvelos ssk-s 42-e muxlis Tanaxmad, jarimis minimaluri odenoba 2000 laria, 

Tumca im danaSaulTaTvis, romlebisTvisac kanoniT sasjelis maqsimaluri zRvari ar 

aRemateba sami wlis vadiT Tavisuflebis aRkveTas, mcirdeba 500 laramde. amave mux-

lis, me-6 nawilis Tanaxmad, Tu pirma, romlis mimarTac sasjelis saxed gamoyenebul 

iqna jarima, Tavi aarida sasjelis moxdas, igi Seecvleba sazogadoebisaTvis sasargeb-

lo SromiT, gamasworebeli samuSaoTi, SinapatimrobiT an Tavisuflebis aRkveTiT, ra 

drosac, sazogadoebisaTvis sasargeblo SromasTan mimarTebiT, moqmedebs gaangariSebis 

Semdegi principi, kerZod 50 lari aris tolfasi sazogadoebisaTvis sasargeblo Sromis 

4 saaTisa. 

saqarTvelos ssk-s 44-e muxlidan gamomdinare, rogorc aRvniSneT, sazogadoebisaT-

vis sasargeblo Sroma iniSneba 40-dan 800 saaTamde vadiT, xolo Tu piri uars ganacxa-

debs sazogadoebisaTvis sasargeblo Sromis Sesrulebaze an ganzrax Tavs aaridebs mas, 

igi Seecvleba jarimiT, SinapatimrobiT an Tavisuflebis aRkveTiT, ra drosac sasjelis 

cvlilebasTan dakavSirebiT moqmedebs gaangariSebis Semdegi principi, kerZod, sazoga-

doebisaTvis sasargeblo Sromis 5 saaTi tolfasia Sinapatimrobis erTi dRisa da Tavi-

suflebis aRkveTis 1 dRisa.

kanoni aRniSnuli sasjelis jarimiT Secvlis SesaZleblobas uSvebs, Tumca, samwux-

arod, ar miuTiTebs, Tu ra gaangariSeba unda iqnes gamoyenebuli sazogadoebisaTvis 

sasargeblo Sromis jarimiT Secvlis SemTxvevaSi. mocemul SemTxvevaSi, kanonmdebeli 

gvibiZgebs gamoviyenoT kanonis analogia da sazogadoebisTvis sasargeblo Sromis jarim-

iT Secvlis SemTxvevaSi, vixelmZRvaneloT saqarTvelos ssk-is 42-e muxlis me-6 nawilis 

Sesabamisad, jarimis sazogadoebisaTvis sasargeblo SromiT Secvlis gaangariSebis prin-

cipiT. 

amdenad gamodis, rom jarimis minimaluri odenoba 500 lari (Tu saqme exeba saqarT-

velos sisxlis samarTlis kodeqsiT gaTvaliswinebuli iseTi danaSauls, rodesac Sesa-

bamisi muxlis sanqcia sasjelis saxiT iTvaliswinebs Tavisuflebis aRkveTa sam wlamde 

vadiT), tolfasia sazogadoebisaTvis sasaargeblo Sromis minimaluri odenobis _ 40 saa-

7  evropis sabWos ministrTa komitetis rekomendacia CM/Rec (2010) 1 wevri saxelmwifoebisadmi evrosabWos 

probaciis wesebis Sesaxeb, punqti 47.
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Tisa. im SemTxvevaSi ki, Tu saqarTvelos sisxlis samarTlis kodeqsis kerZo nawilis Se-

sabamisi muxlis sanqcia sasjelis saxiT iTvaliswinebs Tavisuflebis aRveTas sam welze 

meti vadiT, jarimis minimaluri odenobis _ 2000 laris SemTxvevaSi, aRniSnuli tolfasia 

sazogadoebisaTvis sasargeblo Sromis 500 saaTisa.

aRniSnul normaTa analizi cxadyofs, rom erT SemTxvevaSi jarima da sazogadoebi-

saTvis sasargeblo Sroma Tanabari simZimis, anu tolfasi Rirebulebis sasjelebs war-

moadgens, vinaidan orive sasjeli tolfasia 500 larisa, xolo meore SemTxvevaSi, jarima 

_ ufro mZimes, rameTu es ukanaskneli SesaZloa dainiSnos minimum 2000 laris odenobiT, 

xolo sazogadoebisaTvis sasargeblo Sroma minimum 40 saaTis vadiT, rac 500 laris 

tolfasia.

2.2. sazogadoebisaTvis sasargeblo Sromis gamoyenebis kanonismieri SezRudvebi

sazogadoebisaTvis sasargeblo Sroma, SesaZlebelia gamoyenebul iqnes xuT SemTx-

vevaSi, rodesac: 

1. sasamarTlo daadgens gamamtyunebel ganaCens piris mier im danaSaulis CadenisaT-

vis, romlisTvisac saqarTvelos ssk-s kerZo nawilis Sesabamisi muxli sasjelis saxed 

iTvaliswinebs sazogadoebisaTvis sasargeblo Sromas;

2. sasamarTlo daadgens gamamtyunebel ganaCens piris mier im danaSaulis CadenisaT-

vis, romlisTvisac saqarTvelos ssk-s kerZo nawilis Sesabamisi muxli sasjelis saxed ar 

iTvaliswinebs sazogadoebisaTvis sasargeblo Sromas, Tumca maSin, rodesac sasamarTlo 

am sasjels niSnavs damatebiTi sasjelis saxed;

3. saproceso SeTanxmebis gaformebis dros saqarTvelos ssk-is 55-e muxlis safuZ-

velze, rodesac ZiriTadi sasjelis saxed iniSneba sazogadoebisaTvis sasargeblo Sroma, 

maSin, rodesac saqarTvelos ssk-s kerZo nawilis Sesabamisi muxli sasjelis saxed ar 

iTvaliswinebs sazogadoebisaTvis sasargeblo Sromas;

4. msjavrdebuli Tavs aaridebs jarimis gadaxdas an Tu gadaxdevineba SeuZlebelia 

(saqarTvelos ssk-is 42-e muxlis me-6 nawili); 
5. saqarTvelos ssk-is 73-e muxlis me-3 nawilis Sesabamisad saqarTvelos sas-

jelaRsrulebisa da probaciis saministros adgilobriv sabWos SeuZlia msjavrdebuls, 

romelsac sasjelis saxiT daniSnuli aqvs Tavisuflebis aRkveTa, garda gansakuTrebuli 

riskis Tavisuflebis aRkveTis dawesebulebaSi moTavsebuli msjavrdebulebisa, sasje-

lis moxdis dros misive TanxmobiT Seucvalos sasjelis mouxdeli nawili sazogadoebi-

saTvis sasargeblo Sroma;

dReisTvis, moqmedi kanonmdeblobiT sasjelis saxiT sazogadoebisaTvis sasargeb-

lo Sromis aRsrulebis wesi garkveul etapebs moicavs. kerZod, sazogadoebisaTvis sa-

sargeblo Sromis daniSvnis Sesaxeb sasamarTlos ganaCenis aslis aRsasruleblad miRebis 

Semdeg, probaciis biuro adgilobrivi TviTmmarTvelobis Sesabamis organos ugzavnis 

moTxovnas sazogadoebisaTvis sasargeblo Sromis saxisa da msjavrdebulis samuSao adg-

ilis gansazRvris Taobaze. moTxovnaSi miTiTebuli unda iyos sasamarTlos mier gan-

sazRvruli sazogadoebisaTvis sasargeblo Sromis mTliani vada da saqarTvelos ssk-iT 

dadgenili aseTi saxis Sromis yoveldRiuri xangrZlivoba. Tavis mxriv, adgilobrivi 

TviTmmarTvelobis organo valdebulia moTxovnis miRebidan erTi Tvis ganmavlobaSi 

werilobiT acnobos probaciis oficers sazogadoebisaTvis Sromis saxis, xangrZlivobi-

sa da msjavrdebulis samuSao adgilis Sesaxeb. 

aRsaniSnavia, rom sazogadoebisaTvis sasargeblo Sromis gamoyenebas gaaCnia garkveu-

li kanonismieri SezRudvebi, rac gamomdinareobs saqarTvelos ssk-s 44-e muxlis me-4 

nawilidan, romlis Tanaxmad, sazogadoebisaTvis sasargeblo Sroma ar daeniSneba pirve-
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li da meore jgufis invalidebs, orsul qals, qals, romelsac hyavs Svid wlamde Svili, 

sapensio asakis pirs, agreTve, gawveul samxedro mosamsaxures.

aRniSnuli normis sityva-sityviTi ganmartebiT dgindeba, rom sasjelis daniSvnis 

dros, sazogadoebisaTvis sasargeblo Sromis gamoyenebis adresatTa wre SezRudulia. 

mosamarTle xelmZRvanelobs saqarTvelos sisxlis samarTlis kodeqsis Sesabamisi muxl-

iTa da sanqciiT, aseve amave kodeqsis zogadi nawilis debulebebiT, ra drosac saqarT-

velos ssk-is 44-e muxlis me-4 nawilis Tanaxmad, moklebulia SesaZleblobas miTiTebul 

pirTa mimarT gamoiyenos sasjelis saxe _ sazogadoebisaTvis sasargeblo Sroma, magram 

ramdenad samarTliania kanonis aRniSnuli danawesi? 

samarTlebriv saxelmwifoSi marTlwesrigi zogadad samarTliania. Tumca, zogjer 

xdeba ise, rom normis sityva-sityviTi ganmarteba, aSkarad usamarTlo Sedegs iZleva. 

ra unda qnas am SemTxvevaSi normis Semfardebelma? daemorCilos usamarTlo normas da 

daicvas amiT samarTlebrivi usafrTxoeba, Tu ganmartos norma misi sityva-sityviTi 

mniSvnelobis sawinaaRmdegod (contra legem) da amiT samarTlianoba aRadginos? aqvs ki 

normis Semfardebels ufleba kanoni Seusworos kanonSemfardebels? saqarTvelos kon-

stituciis 84-e muxlis pirveli nawilis Tanaxmad, mosamarTle Tavis saqmianobaSi damou-

kidebelia, emorCileba mxolod konstituciasa da kanons. magram, unda daemorCilos Tu 

ara mosamarTle iseT kanons, romelic winaaRmdegobaSi modis samarTlis sayovelTaod 

aRiarebul principebTan? unda daemorCilos Tu ara mosamarTle `usamarTlo~ kanons?8 

gustav radbruxi aRniSnavda, rom kanonis arseboba, saerTo jamSi, yovelTvis sjobs 

kanonis ararsebobas, vinaidan, es yovelive, rogorc minimum, uzrunvelyofs samarT-

lebriv usafrTxoebas. Tumca, samarTlebrivi usafrTxoeba ar gaxlavT samarTlebrivi 

efeqturobis arc erTaderTi da arc ganmsazRvreli maxasiaTebeli. samarTlebriv usa-

frTxoebasTan erTad arsebobs ori sxva Rirebulebac, miznobrioba da samarTlianoba.9 

samarTlianoba idealuri mdgomareobaa da warmoadgens, rogorc samarTalSemoqmedebis, 

aseve samarTlis Sefardebis mizans.10 

sasamarTlo praqtikaSi, aris calkeuli SemTxvevebi, rodesac mosamarTleTa mxridan 

saqarTvelos ssk-s 44-e muxlis me-4 nawiliT gaTvaliswinebuli danawesi misi sityva-si-

tyviTi mniSvnelobis sawinaaRmdegod iqna ganmartebuli. 

2018 wlis 8 ianvris Tbilisis saqalaqo sasamarTlos ganaCeniT r. k. cnobil iqna 

damnaSaved saqarTvelos saqarTvelos ssk-is 1261 muxlis pirveli nawiliT gaTvalis-

winebuli danaSaulebrivi qmedebis CadenisaTvis da ZiriTadi sasjelis saxed da zomad 

ganesazRvra sazogadoebisaTvis sasargeblo Sroma 160 saaTis vadiT, miuxedavad imisa, 

rom saqmeze mtkicebulebis saxiT warmodgenili iyo informacia msjavrdebulis avadmy-

ofobis Sesaxeb, rom igi iyo me-2 jgufis invalidi.11 

msgavsi gadawyvetileba iqna miRebuli goris raionuli sasamarTlos 2013 wlis 30 

seqtembris ganaCeniT, n. g. cnobil iqna damnaSaved saqarTvelos ssk-s 177-e muxlis pir-

veli nawiliT gaTvaliswinebuli danaSaulis CadenisaTvis da ZiriTadi sasjelis saxed da 

zomad ganesazRvra 3 wlis vadiT Tavisuflebis aRveTa, rac saqarTvelos ssk-is 63-64-e 

muxlebis Tanaxmad CaeTvala pirobiT, 3 wlis gamosacdeli vadiT, damatebiTi sasjelis 

sazed ki ganesazRvra sazogadoebisaTvis sasargeblo Sroma 150 saaTis odenobiT. pro-

baciis biuroSi aRricxvaze ayvanis dros, dadginda, rom n.g.-s uWirda mxedveloba, rac, 

aseve daadastura saTanado samedicino cnobiT, romlis mixedviTac gairkva, rom igi iyo 

8 xubua g., contra legem saqarTvelos saxeliT? J. `interpresniusi~, 2015w.
9 radbruxi g., samarTlis filosofiis xuTi wigni, samarTlis Jurnali _ `sarCeli~, 2012w., gv. 321.
10  xubua g., samarTlis Teoria, Tb., 2004w., gv. 67.
11  Tbilisis saqalaqo sasamarTlos 2018 wlis 8 ianvris ganaCeni saqmeze N1/5269-17.
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me-2 jgufis invalidi.12 

saqarTvelo ssk-is 1261 muxlis pirveli nawiliT gaTvaliswinebulia ojaxis erTi 

wevris mier ojaxis sxva wevris mimarT Zaladoba, sistematiuri Seuracxyofa, SantaJi 

an damcireba, ramac gamoiwvia fizikuri tkivili an tanjva da rasac ar mohyolia am 

kodeqsis 117-e, 118-e an 120-emuxliT gaTvaliswinebuli Sedegi. aRniSnuli danaSaule-

brivi qmedebisTvis kanoniT, sasjelis saxed da zomad gaTvaliswinebuli sazogadoebi-

saTvis sasargeblo Sroma ormocidan asormocdaaT saaTamde an Tavisuflebis aRkveTa 

erT wlamde vadiT.

saqarTvelos ssk-is 53-e muxlis pirveli nawilis pirveli winadadebis Tanaxmad, sa-

samarTlo damnaSaves samarTlian sasjels dauniSnavs am kodeqsis kerZo nawilis Sesa-

bamisi muxliT dadgenil farglebSi da amave kodeqsis zogadi nawilis debulebaTa gaT-

valiswinebiT. marTalia sasamarTlom msjavrdebuls dauniSna Sesabamisi danaSaulisTvis 

gaTvaliswinebuli sazogadoebisaTvis sasargeblo Sroma kanoniT gaTvaliswinebuli san-

qciis farglebSi, Tumca, sadavoa saqmis garemoebaTa gaTvaliswinebiT, ramdenad hqonda 

samarTlebrivi SesaZlebloba gamoeyenebina sasjeli _ sazogadoebisaTvis sasargeblo 

Sroma da ganemarta pirdapiri mniSvnelobis sawinaaRmdegod.

faqtia, rom saqarTvelos ssk-is 44-e muxlis me-4 nawilis sityva-sityviTi ganmartebis 

Tanaxmad, vinaidan msjavrdebuli iyo me-2 jgufis invalidi, mosamarTles misTvis mZime 

sasjeli unda Seefardebina Tavisuflebis aRkveTis saxiT, vinaidan saqarTvelos ssk-is 

1261 muxlis pirveli nawiliT sxva alternatiuli sasjeli ar iyo gaTvaliswinebuli, 

amasTan, kanoni arasapatimro sasjelis gamoyenebis mizanSewonilobis SemTxvevaSi, Tu 

darCenili kanoniT gansazRvruli sxva sasjelis aRusruleblobis garkveuli eWvi arse-

bobs, moklebulia SesaZleblobas mimarTos sxva arasapatimro sasjelis gamoyenebas. 

amdenad, rodesac samarTlis normis sityvasityviTi ganmarteba usamarTlo Sede-

gamde migviyvans, aseT SemTxvevaSi samarTlisSemfardebeli uflebamosilia norma contra 
legem, anu misi sityvasityviTi mniSvnelobis sawinaaRmdegod ganmartos da amiT samar-

Tlianobis principi daicvas. Tumca, normis ganmarteba misi sityva-sityviTi mniSvnelo-

bis sawinaaRmdego SeuZlia ara yvela iurists, aramed normis Semfardebel sasamarTlos. 

aRniSnuli xorcieldeba ara mosamarTlis subieqturi Sexedulebis safuZvelze, aramed 

moqmedi marTlwesrigis farglebSi da misi dacvis mizniT.13

2018 wlis 8 Tebervlis Tbilisis saapelacio sasamarTlos ganaCeniT, zemoxsenebuli, 

Tbilisis saqalaqo sasamarTlos 2018 wlis 8 ianvris ganaCeni ucvlelad iqna datovebu-

li, samotivacio nawilSi ki vkiTxulobT `kanonis zemoTaRniSnuli danawesis mizania, ara 

am pirebisTvis ufro mkacri sasjelis daniSvna, aramed asakis, janmrTelobis an social-

uri statusidan gamomdinare maTTvis sazogadoebrivis sasargeblo Sromis, rogorc sas-

jelis moxdis SezRudva. anu, kanonis es daTqma efuZneba humanurobis princips, mocemul 

viTarebaSi kanonis danawesis pirdapir gagebis SemTxvevaSi, zemoaRniSnuli pirebi SeRava-

Tis nacvlad ufro mkacri sasjelis daniSvnis ualternativo subieqtebad iqcevian, rac 

kanonis mizans ar warmoadgens~.14

profesori m. ivaniZis mosazrebiT saqarTvelos sisxlis samarTlis kodeqsis 44-e 

muxlis me-4 nawiliT gaTvaliswinebuli SezRudvam SesaZlebelia garkveul SemTxveva-

Si cudad imoqmedos msjavrdebulis mdgomareobaze, mag.: qalbatons, romelsac hyavs 

7 wlamde asakis bavSvebi, SeiZleba Seumcirdes amgvari alternatiuli sasjelis gamoy-

12 Tbilisis saqalaqo sasamarTlos 2013 wlis 30 seqtembris ganaCeni saqmeze N1/4311-13.
13  xinTibiZe r., normaTa interpretacia sisxlis samarTalSi _ bewvis xidi sikeTesa da borotebas Soris, 

samarTlis Jurnali N1, Tb., 2018w., gv. 39.
14  Tbilisis saapelacio sasamarTlos 2018 wlis 8 Tebervlis ganaCeni saqmeze N1b/119-18.
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enebis farTo ariali, alternatiuli sasjelebis praqtikaSi gamoyenebis TvalsazrisiT.15 

profesori irakli dvaliZe miuTiTebs, rom kanoni krZalavs, muxlSi CamoTvlili 

pirebisTvis, magaliTad im qalisTvis sazogadoebisaTvis sasargebo Sromis daniSvnas, 

visac hyavs Svid wlamde asakis Svili. kanonmdeblis mizania zemoaRniSnuli SezRudviT 

uzrunvelyos bavSvis normaluri ganviTareba, romlis erT-erTi winapiroba dedis an 

misi gamzrdeli qalis (magaliTad rodesac bavSvi naSvilebia) uSualo mzrunvelobiTa da 

siyvaruliT aRzrdaa. swored amitom, Tuki iqneba iseTi SemTxveva, rodesac bavSvi de-

dasTan an gamzrdel qalTan ar izrdeba, arc ukanono da arc usamarTlo ar iqneba misT-

vis sazogadoebisaTvis sasargeblo Sromis Sefardeba. amgvari midgoma gansakuTrebiT 

gamarTlebuli iqneba maSin, rodesac sazogadoebisTvis sasargeblo Sroma, konkretuli 

danaSaulisTvis dawesebuli sanqciis farglebSi, yvelaze msubuq alternatiul sasje-

ladaa gaTvaliswinebuli.16 

gansxvavebul mosazreba ganviTarebulia Tbilisis saqalaqo sasamarTlo 2016 wlis 15 

noembris ganaCenSi, romlis Tanaxmad T.a. cnobil iqna damnaSaved saqarTvelos ssk-is 1261 

muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis CadenisaTvis da ZiriTadi sasje-

lis saxed da zomad ganesazRvra 6 Tve Tavisuflebis aRkveTa, rac saqarTvelos ssk-is 

63-64-e muxlebis Sesabamisad CaeTvala pirobiT, 1 wlis gamosacdeli vadiT. sasamarTlos 

mier miRebuli gadawyvetileba sasjelis gamoyenebis nawilSi, garkveulwilad, motivire-

buli iyo im garemoebiT, rom msjavrdebuli iyo me-2 jgufis invalidi.17

amdenad, im pirobebSi, rodesac ixileba sisxlis samarTlis saqme, danaSaulisTvis 

rac gaTvaliswinebuli saqarTvelos ssk-is 1261 muxlis pirveli nawiliT, romlisTvisac 

sasjelis saxed gaTvaliswinebulia mxolod sazogadoebisaTvis sasargeblo Sroma an Ta-

visuflebis aRkveTa, humanurobis principidan gamomdinare, saqarTvelos ssk-is 44-e mux-

lis me-4 nawilSi CamoTvlil `jgufze~ mikuTvneba ar da ver unda gaxdes, sasamarTlos 

mier aRniSnuli sasjelis gamoyenebaze uaris Tqmis safuZveli, rameTu kanonmdeblis mi-

zani namdvilad aris CamoTvlil pirTaTvis SeRavaTis daweseba, maTi asakis, janmrTelo-

bis an socialuri statusidan gamomdinare, Tumca faqtia, rom kanonSi Canaweri imgvarad 

iqna gakeTebuli, rom praqtikaSi Seqmna rigi problemebi.

daskvna

statiaSi ganvixileT sazogadoebisTvis sasargeblo Sroma, rogorc sasjelis erT-er-

Ti mniSvnelovani saxe da masTan dakavSirebuli kanonismieri SezRudvebi. naTelia, rom 

saqarTvelos ssk-is 44-e muxlis me-4 nawilis arsebobis pirobebSi, rodesac norma Sinaar-

sobrivad bundovania da mosamarTleTa mxridan ganmartebis sxvadasxvagvar interpreta-

cias ukavSirdeba, sasamarTlos arTmevs SesaZleblobas warmodgenili sasjelebidan 

gamoiyenos yvelaze relevanturi da braldebuls Seufardos samarTliani sasjeli. pir-

veli da meore jgufis invalidoba, sapensio asaks miRweva, Tu sxva, saqarTvelos ssk-is 

44-e muxlis me-4 nawilSi miTiTebuli, romelime garemoebis arseboba, TavisTavad ver 

gamoricxavs sazogadoebisaTvis sasargeblo Sromis Sesrulebis SeuZleblobas, rameTu 

yoveli adamianis fizikuri Tu gonebrivi SesaZleblobebi, miuxedavad asakisa Tu sxva 

garemoebisa aris individualuri. orsuli qalisTvis, an Tundac qalisTvis romelsac 

hyavs mcirewlovani Svili, aRniSnuli sasjelis moxda raime saxis sirTules ar ukavSird-

15  ivaniZe m., sisxlis samarTlis kanonmdeblobis liberalizaciis tendenciebi saqarTveloSi, Tb., 2016w., gv. 

339.
16  dvaliZe i., sisxlis samarTlis zogadi nawili _ sasjeli da danaSaulis sxva sisxlissamarTlebrivi Sede-

gebi, Tb., 2013w., gv. 50-51.
17  Tbilisis saqalaqo sasamarTlos 2016 wlis 15 noembris ganaCeni saqmeze N1/3078-16.
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eba. naTelia, rom normis mizani CanasaxSive xsenebuli pirebis samarTlis `borotad~ gam-

oyenebisgan dacvas warmoadgenda, vinaidan, aRniSnuli pirebis mier sasjelis aRsruleba 

ver gadawonis sasjelis mizans, miuxedavad imisa, ris miRwevasac ar unda Tvaliswinebdes 

is. sasjeli ar aris da arc SeiZleba iyos TviTmizani, igi miznis miRwevis saSualebaa da 

es mizani, pirvel rigSi braldebulis resocializacias warmoadgens. mocemul SemTx-

vevaSi, kanonmdeblis mier sazogadoebisaTvis sasargeblo SromisTvis gansazRvruli kan-

onismieri SezRudvebis dawesebis mizans, saxelmwifosTvis ufro Rirebuli, ojaxis er-

Tianobis, mosaxleobis janmrTlobisa da Rirsebis dacva warmoadgens. vinaidan, dedis 

mier yoveldRe 8 saaTis ganmavlobaSi sazogadoebisaTvis sasargeblo Sromis Sesrulebis 

SemTxvevaSi, SeuZlebelia man srulyofilad aRzardos an Tundac monawileoba miiRos 

7 wlamde asakis bavSvis aRzrdaSi. am mizans emsaxurebs pirveli da meore jgufis inva-

lidebisTvis mocemuli sasjelis saxis gamoyenebis akrZalvac da a.S. magram, rodesac 

sazogadoebisTvis sasargeblo Sromis gamoyenebis SemTxvevaSi, ar irRveva konkretuli 

piris uflebebi da mas, miuxedavad, konretuli socialuri statusisa mainc SeuZlia, 

srulyofilad moixados sasjelis es saxe, am SemTxvevaSi, maTTvis msubuqi sasjelis mox-

dis uflebis warTmeva ar aris samarTliani, romelsac, ver gavamarTlebT vercerTi sxva 

interesiT, Tundac es samarTlebrivi stabilurobis iyos.

statiis ZiriTad nawilSi, mimovixileT magaliTebi rodesac saqarTvelos ssk-is 1261 

muxlis pirveli nawiliT gaTvaliswinebuli danaSaulebrivi qmedebis CadenisTvis, saqa-

rTvelos ssk-is 44-e muxlis me-4 nawilis miuxedavad, me-2 jgufis invalids daeniSna 

sazogadoebisaTvis sasargeblo Sroma, vinaidan sxva SemTxvevaSi igi daeqvemdebareboda 

yvelaze mkacr sasjels _ Tavisuflebis aRkveTas. aRniSnuli, ra Tqma unda, gamarTlebu-

lia, Tumca mxolod im SemTxvevaSi, rodesac konkretuli samuSaos Sesruleba am pirisT-

vis iqneba SesaZlebeli da ar Selaxavs mis Rirsebasa da pativs. 

gasaTvaliswinebelia is faqtic, rom msgavsi msjeloba ewinaaRmdegeba kanonierebis 

principsa da samarTlebriv stabilurobas, rac Tavis mxriv xel-fexs uxsnis kanonis 

araerTgvarovan ganmartebas, aRniSnuli ki bunebrivia aferxebs da azianebs marTlmsa-

julebis process, rameTu sxvadasxva mosamarTlis mier, identuri garemoebebis mqone 

saqmeebze, SesaZloa gamoyenebul iqnas gansxvavebuli sasjeli, amiT ki garkveul uTanas-

worobas Seeqmnas safuZveli.

statiaSi moyvanili garemoebebi udavod warmoadgens samarTlebriv problemas, rom-

lis sworad Sefaseba da Semdeg, swori gadawvetilebis miReba, mxolod da mxolod xels 

Seuwyobs samarTlis ganviTarebsa da erTgvarovani sasamarTlo praqtikis Camoyalibebas.

da bolos, Sejamebis saxiT SeiZleba iTqvas, rom sazogadoebiTvis sasargeblo Sromis 

gamoyenebasTan mimarTebaSi, garkveuli daTqmebis Tu gamonaklisebis dawesebis, miT 

ufro maSin, rodesac konkretuli danaSalisaTvis sazogadoebisaTvis sasargeblo Sro-

masTan erTad gansazRvrulia mxolod Tavisuflebis aRkveTa, aucilebelia. winaaRmdeg 

SemTxvevaSi, samarTlianoba, rogorc samarTlis mTavari ganmapirobebeli faqtori miuR-

weveli dagvrCeba, riTac samarTalis arsebobasac azri ekargeba.
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saqarTvelos uzenaesi sasamarTlos mwerali TanaSemwe, 

ivane javaxiSvilis saxelobis Tbilisis 

saxelmwifo universitetis iuridiuli fakultetis doqtoranti

Sesavali

winamdebare statia Seexeba 2016 wlis 26 Tebervals sisxlis samarTlis saproceso ko-

deqsSi (SemdgomSi _ sssk) mowmeTa gamoZiebis stadiaze dakiTxvis axal wess da mis Sedare-

biT samarTlebriv analizs sssk-is 1998 wlis 20 Tebervlis redaqciasTan da ucxo qveynebis 
samarTlebriv regulirebasTan.

niSandoblivia, rom mowmis dakiTxva, rogorc mtkicebulebis erT-erTi umniSvnelova-

nesi saxe, pirdapir aris dakavSirebuli piris damnaSaved an udanaSaulod cnobasTan. Tumca, 

Temis aqtualobas ganapirobebs ara mxolod dakiTxvis samarTlebrivi mniSvneloba, aramed 
im sakanonmdeblo siaxleTa simravlec, romlebmac gamoZiebis stadiaze mowmis dakiTxvis 
wesi, Zvel redaqciasTan SedarebiT mniSvnelovnad Secvala. sainteresoa, axali samarTle-

brivi normebi, ramdenad cvlian mowmis samarTlebriv mdgomareobas da amasTan, raSi md-

gomareobs maTi upiratesobebi, dadebiTi Tu uaryofiTi mxareebi. agreTve, sainteresoa, 
zemoaRniSnuli cvlilebis miznebisa da amocanebis gansazRvra. sayuradReboa, dakiTxvis 
sakanonmdeblo winapirobebi aris Tu ara amomwuravad/srulyofilad regulirebuli da 
mocemul cvlilebaTa fonze, gansaxilvelia, dacvisa da braldebis mxaris uflebamosile-

baTa gadanawileba ramdenad pasuxobs SejibrebiTobisa da samarTliani sasamarTlos prin-

cipebs. 
amdenad, statiis mizans warmoadgens, gamoZiebis stadiaze mowmis dakiTxvis wesis nor-

maTa Seswavla, praqtikaSi gamoyeneba, misi Sedareba Zvelad moqmed redaqciasTan da sxva 
qveyanaTa samarTlebriv midgomebTan da aRniSnulis safuZvelze, konkretuli winadadebis, 
rekomendaciebis SemuSaveba-SeTavazeba. 

1. gamoZiebis stadiaze dakiTxvis arsi da miznebi

mowmis Cveneba sisxlissamarTalwarmoebaSi WeSmaritebis dadgenis erT-erT yvelaze 
gavrcelebul saSualebas warmoadgens1 da mas didi mniSvneloba eniWeba gamoZiebis sworad 
warmarTvisa Tu faqtebis gamokvleva-dadgenisaTvis.2 mis gansakuTrebul mniSvnelobasTan 
dakavSirebiT, arsebobs aforizmic: `ar arsebobs mowme, ar arsebobs qeisi~.3 amitomac, igi 

1  sanikiZe T., mowme Zvel qarTul samarTalSi, J. `samarTali~’, №1-2, 2004w., gv. 108.
2   Liao M., How to Improve China’s Witness Protection System: an Evaluation on Protection of Witness in the Amendment to the Criminal 

Procedure Law of China, Frontiers of Law in China, №3, September 2012, 404.
3  Groom D., No Witness, No Case: an Assessment on the Conduct and Quality of ICC Investigations, Penn State Journal of Law & Inter-

national Aff airs, №1, 2014, 3.
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`centralur~,4 `Seucvlel mtkicebulebad~ aris aRiarebuli,5 vinaidan, faqtebi, romleb-

zec mowme saubrobs, rogorc wesi, man uSualod dainaxa an/da moismina.6 mxareTaTvis saku-

Tari poziciis dasamtkiceblad mowme SesaZloa `mTavar moTamaSed~7 iqces; gansakuTrebiT 
dacvis mxare, swored mowmeTa CvenebebiT cdilobs, Secvalos mis winaaRmdeg mimarTuli 
saqmis pirveladi versia.8 

dakiTxvis mizania, `informaciis miReba im faqtebis Sesaxeb, rasac sinamdvileSi hqonda 
adgili~,9 xolo amocanas warmoadgens zemoaRniSnuli gziT miRebul informacias gaaCndes 
swori da zusti xasiaTi.10 sagulisxmoa, rom TviTmxilveli mowmis dakiTxva gamoZiebas mniS-
vnelovnad exmareba: 1. sisxlis samarTlis (SemdgomSi _ ss) saqmis winsvlaSi, 2. damnaSavis 
identificirebasa da 3. udanaSaulo piris, SesaZlo braldebisgan gamoricxvaSi.11 

mosamarTlis mier mowmis versiis gaziareba pirdapir SemxeblobaSia mis mier gamot-

anil konkretul gadawyvetilebasTan,12 vinaidan, mowmis mier aRwerili faqtebi warmoad-

gens mtkicebulebas piris damnaSaved an udanaSaulod cnobisaTvis.13 swored amitom, bral-

debulis SesaZlebloba dakiTxos an daakiTxinos braldebis mowmeebi, ganixileba, rogorc 
misi `minimaluri ufleba’’14 da samarTliani sasamarTlos Semadgeneli elementi.15

niSandoblivia, rom axali sssk-is amoqmedebis erT-erT ZiriTad upiratesobad, mowmis 
mxolod sasamarTloSi dakiTxva iTvleboda,16 vinaidan, swored igi warmoadgenda umniS-

vnelovanes garants `mxareTa SejibrebiTobisa da Tanasworobis uzrunvelsayofad.’’17 
sagulisxmoa, rom sssk-Si cvlilebebis Setanis Sesaxeb saqarTvelos kanonis proeqtis 

ganmartebiT baraTSi (SemdgomSi _ ganmartebiTi baraTi) aRniSnulia, rom kanonproeqtis 
mizans warmoadgens: 1. arsebuli `piris gamokiTxvisa da dakiTxvis meqanizmis daxvewa’’ da 2. 
saproceso normebis `saerTaSoriso standartebTan SesabamisobaSi moyvana.’’18 sakanonmde-

blo cvlilebiT, kerZod, sssk-is 113-114-e muxlebiT, piris nebis arsebobis SemTxvevaSi, 
misi gamokiTxva SesaZlebelia sagamoZiebo organoSi, xolo nebis ar arsebobisas _ magis-

trat mosamarTlesTan ikiTxeba. pirvel SemTxvevaSi, Cveneba warmoadgens calkeuli pirisa 
da policiis/gamomZieblis urTierTkavSiris produqts,19 xolo me-2 SemTxvevaSi, procesSi, 
agreTve, erTveba magistrati mosamarTle, romlis rolic dakiTxvis procesze kontrolis 
gawevaSi, mowmis uflebaTa da dakiTxvis gaWianurebis dacvasa da sxvagvari saxis ukanono 

4  gabisonia i., sisxlis samarTlis saqmeTa ganxilva sasamarTloSi, Tb., 2002w., 191.
5  mamniaSvili m., gaxokiZe j., aqubardia i., abaSiZe g., doliZe T., alania g. da sxv., saqarTvelos sisxlis samar-

Tlis procesi, kerZo nawili, Tb., 2012w., 47.
6  aqubardia i., gogSeliZe r., fafiaSvili l., gogniaSvili n., saqarTvelos sisxlis samarTlis procesi, zoga-

di nawilis calkeuli institutebi, me-2 gamocema, Tb., 2009w., 284.
7 Taslitz A.E., Henderson S.E., Reforming the Grand Jury to Protect Privacy in Th ird Party Records, American Law Review, 2014, 222.
8  Jessica L. West, Is Injustice Relevant? Narrative and Blamewothiness in Protester Trials, Temple Law Review, 2013, 135.
9 Trenkeli ern., mowmis Cvenebis fsiqologia, Tb., 2003w., 56.
10 cixiseli T., dekanoziSvili g., dakiTxvis taqtika da fsiqologiuri Taviseburebebi, Tb., 2005w., 6.
11  Reno J., Eyewitness Evidence, A Guide for Law Enforcement, U.S Departament of Justice, Offi  ce of Justice Programs, Research Report, 

October 1999, 1.
12  King J.L, Berkovitz J., Impeaching a Witness’s Credibility Th rougt Prior Inconsistent Statements, Personal Injury Practice in Motor Vehi-

cle Cases, Chapter 50A, 2014, 1.
13  boumani d. h., CxeiZe g., advokatireba sisxlis samarTlis procesSi qarTveli iuristebisTvis, Tb., 2014 w., 44.
14   Welch T., Haider H., Meenagh M., M’Boge Y., Witness Anonymity at the International Criminal Court: Due Process for Defendants, 

Witness or Both? Th e Dennig Law Journal, 2011, 29-30.
15 Graviano v. Italy, [2005] ECHR, 38.
16  saqarTvelos saxalxo damcvelis angariSi, saqarTveloSi adamianis uflebaTa da TavisuflebaTa dacvis 

mdgomareobis Sesaxeb, 2014w., 13 http://www.ombudsman.ge/uploads/other/3/3509.pdf  bolo naxva: 15.04.2018.
17  iqve, 2013 w., 255 http://www.ombudsman.ge/uploads/other/1/1563.pdf bolo naxva: 15.04.2018.
18    http://webcache.googleusercontent.com/search?q=cache:GEucxxXx7D0J:www.parliament.ge/ge/law/download_  106183/09122015-pd-

f+&cd=1&hl=en&ct=clnk&gl=ge bolo naxva: 04/04/2016.
19 Th omson S. G., Judical Gatekeeping of Police-Generated Witness Testimony, Criminal Law & Criminology, №2, 2012, 331.
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qmedebebis aRkveTaSi gamoixateba.20 amdenad, am SemTxvevaSi, Cvenebis mimarT ndobis xarisxi 
gacilebiT maRalia.

2. gamoZiebis stadiaze mowmis dakiTxvis safuZveli

sagulisxmoa, rom sssk-is 114-e muxli piris mowmed dakiTxvasTan mimarTebiT, Sinaar-

sobrivi TvalsazrisiT or nawilad iyofa: misi 1-li nawili exeba, braldebisa da dacvis 
mxaris mier magistrat mosamarTlesTan oTxi konkretuli sakanonmdeblo safuZvlis arse-

bobis SemTxvevaSi mowmed dakiTxvis uflebamosilebas, xolo me-2 nawili Seexeba, mxolod 
braldebis mxaris uflebas _ mowmed dakiTxos piri, misi mxridan ss garemoebaTa dasad-

genad saWiro informaciis SesaZlo flobis arsebobis SemTxvevaSi. amasTan, Tu dakiTxvis 
iniciatori mxaris Suamdgomloba gamomdinareobs sssk-is 114-e muxlis 1-li nawiliT da am-
ave muxlis me-15 nawilis `b’’ qvepunqtiT, dakiTxvas eswreba, rogorc iniciatori, ise meore 
mxare; xolo im SemTxvevaSi, rodesac Suamdgomlobis safuZvelia: 1. sssk-is 114-e muxlis 
me-2 nawili, 2. amave muxlis me-15 nawilis `a’’ qvepunqti an 3. dakmayofilebulia Suamdgom-

loba meore mxaris informirebisa da daswrebis gareSe mowmis dakiTxvaze, dakiTxvas eswre-

ba mxolod iniciatori mxare.21
niSandoblivia, rom sssk-is (1998 wlis 20 Tebervlis redaqcia) 294-e muxlis Tanaxmad, 

piri dakiTxul unda iqnes: 1. gamomZieblis, 2. prokuroris samuSao kabinetsa da 3. ̀ special-

urad dakiTxvisTvis mowyobil oTaxSi~.22 amdenad, sssk-is 1998 wlis 20 Tebervlis redaqcia, 
arc erT zemoaRniSnul SemTxvevaSi, ar icnobs gamoZiebis stadiaze piris mosamarTlesTan 
mowmed dakiTxvis SesaZleblobas. 

2.1. braldebisa da dacvis mxaris Suamdgomlobis safuZvelze magistrat 

mosamarTlesTan piris mowmed dakiTxva

rogorc aRiniSna, sssk-is 114-e muxlis 1-li nawili amomwuravad CamoTvlis yvela im 
sakanonmdeblo winapirobas, romelic dacvisa da braldebis mxares gamoZiebis stadiaze 
uflebas aniWebs mowmed dakiTxon piri magistrat mosamarTlesTan. ganvixiloT TiTeuli 
maTgani cal-cale:

2.1.1. piris sicocxlis mospobis an janmrTelobis gauaresebis safrTxe

imisaTvis, rom piris dakiTxvis safuZveli gaxdes misi sicocxlis mospobis an janmrT-

elobis gauaresebis safrTxe, aucilebelia, mocemuli safrTxe iyos realuri. realuroba 

saWiroebs dasabuTebas. amdenad, Suamdgomlobas Tan unda daerTos Sesabamisi dokumenti, 
piris janmrTelobis mdgomareobis Sesaxeb.23 aseTi garemoebis magaliTi SesaZloa iyos ise-
Ti daavadeba, romelsac swrafad mdgomareobis damZimeba an/da gavrcelebiToba axasiaTebs. 

Tu arsebiT sasamarTlo sxdomaze piris dakiTxva SeuZlebeli iqneba, sssk-is 243-e mux-

lis 1-li nawilis Sesabamisad, moxdeba mis mier gamoZiebis stadiaze micemuli Cvenebis ga-
moqveyneba. aRniSnul SesaZleblobas iZleva sssk-is 1998 wlis 20 Tebervlis redaqciac.24 

20  saqarTvelos iusticiis umaRlesi sabWos rekomendacia, gamoZiebis dros sasamarTloSi piris mowmed da-

kiTxvis wesis amoqmedebasTan dakavSirebiT, 2016w., muxli 8.
21 iqve, me-5 muxlis me-2 da me-3 nawilebi.
22 meiSvili z., jorbenaZe o., saqarTvelos sisxlis samarTlis procesis komentarebi, Tb., 2007w., 559.
23  fafiaSvili l., TumaniSvili g., kvaWantiraZe d., liparteliani l., dadeSqeliani  da sxv., saqarTvelos sisx-

lis samarTlis saproceso kodeqsis komentari, Tb., 2015 w., 380.
24 481-e muxlis 1-li nawili.
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Tumca, am ukanasknel SemTxvevaSi, igulisxmeba sagamoZiebo organoSi da ara magistrat mo-

samarTlesTan dakiTxuli mowmis Cvenebis sajarod wakiTxva. 

2.1.2. saqarTvelos teritoriis didi xniT datoveba

saqarTvelos teritoriis didi xniT datovebaSi SesaZloa igulisxmebodes, piris sacx-

ovreblad an/da swavlis mizniT sxva teritoriaze gamgzavreba. aRniSnulSi ar SeiZleba mo-

viazroT pirobiTad, erT kviriani mogzauroba. mocemul SemTxvevaSi, SuamdgomlobiTa da 
wardgenili dokumentaciiT unda dasturdebodes: 1. rogorc didi xniT gamgzavrebis faq-

ti, ise 2. aucilebloba mocemuli mowmis dakiTxvis Sesaxeb.25 

2.1.3. aucilebeli mtkicebulebis sxva wyaroebidan mopovebis 
aragonivruli Zalisxmevis saWiroeba

gansaxilveli safuZvlis arsebobis SemTxvevaSi, unda dasabuTdes rogorc: 1. konkret-

uli mtkicebulebis ss saqmisaTvis mniSvnelovani xasiaTi, ise 2. misi sxvadasxva wyarodan 
mopovebisaTvis aragonivruli Zalisxmevis saWiroeba. aRsaniSnavia, rom mocemuli norma 
TavisTavSi, resursebis araproporciulad xarjvis aRkveTis prevencias isaxavs miznad.

2.1.4. dacvis specialuri RonisZiebis gamoyenebis saWiroeba

SesaZlebelia, gamoZiebis stadiaze, mowmis mimarT gamoyenebul iqnas dacvis specialu-

ri RonisZieba, mag. moxdes misi relokacia, ris gamoc, igi arsebiT sxdomaze Cvenebis misace-

mad veRar gamocxaddes; amdenad, gansaxilvel SemTxvevaSi, mizanSewonilia, misi dakiTxva 
swored magistrat mosamarTlesTan.26 

2.2. braldebis mxaris Suamdgomlobis safuZvelze magistrat 

mosamarTlesTan piris mowmed dakiTxva

zemomiTiTebuli oTxi sagamonakliso SemTxvevaTa garda, piris mxridan, ss saqmisaT-

vis mniSvnelovani garemoebis SesaZlo flobis SemTxvevaSi, agreTve, SesaZlebelia piris 
dakiTxva magistrat mosamarTlesTan. Tumca, am SemTxvevaSi, Suamdgomlobis dayenebaze 
uflebamosil pirs warmoadgens mxolod braldebis mxare. amasTan, sssk-is 114-e muxlis me-2 
nawilis Tanaxmad, imisaTvis rom braldebis mxarem iSuamdgomlos magistrat mosamarTles-

Tan mowmis dakiTxvaze aucilebelia, arsebobdes: 1. konkretuli faqti an/da informacia, 

romelic Tavis mxriv, daakmayofilebda obieqtur pirs daskvnisaTvis, rom piri SesaZloa 

flobs ss saqmis garemoebaTa dasadgenad saWiro informacias da 2. piri gamokiTxvaze 
uars unda acxadebdes (aRniSnuli sakanonmdeblo safuZvlebi qvemoT detalurad iqneba 

ganxiluli).

sssk-is 114-e muxlis me-10 nawilis Tanaxmad, im SemTxvevaSi, rodesac braldebis mxare 
magistrat mosamarTlesTan mowmis dakiTxvas Suamdgomlobs sssk-is 114-e muxlis me-2 naw-
ilis Sesabamisad, mowmis dakiTxvas ar eswreba dacvis mxare. niSandoblivia, rom meore mx-
aris dauswreblad, piris dakiTxva, SesaZlebelia, garkveulwilad zRudavdes procesis 
erT-erT fundamentur _ `SejibrebiTobis’’ princips. mocemuli principi, Tavisi arsidan 

25  fafiaSvili l., TumaniSvili g., kvaWantiraZe d., liparteliani l., dadeSqeliani  da sxv., saqarTvelos sisx-

lis samarTlis saproceso kodeqsis komentari, Tb., 2015w., 380.
26  gvritiSvili l., mowmeTa dacvis specialuri programa, Tb., 2012w., 69-70.
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gamomdinare, `Tanabar mdgomareobaSi da pirobebSi ayenebs mxareebs mtkicebulebaTa mop-

ovebis...mxriv~.27 SejibrebiToba gulisxmobs, dacvisa da braldebis, e.i. mowinaaRmdege mx-
areTa Tanabar SesaZleblobebs.28 Sesabamisad, rodesac mowme sssk-is 114-e muxlis me-2 nawi-
lidan gamomdinare, ikiTxeba sasamarTloSi, meore mxare faqtobrivad, ar imyofeba Tanabar 
pirobebSi dakiTxvis iniciator mxaresTan SedarebiT. amdenad, braldebis mxare mocemuli 
samarTlebrivi formulirebiT, garkveulwilad upirates mdgomareobaSia29 da Sesabamisad, 
dacvis mxares ar aqvs SesaZlebloba ̀ Seejibros~ meore mxares, ris gamoc samarTliani pro-

cesis principi sustdeba.30 ganmartebiTi baraTis Tanaxmad, dacvis mxaris daswrebis gareSe 
gamoZiebis stadiaze mowmis dakiTxvis SeuZlebloba, Sevsebulia dacvis mxaris uflebrivi 
garantiebiT: 1. moiTxovos mowmis Cvenebis dauSvebel mtkicebulebad cnoba da 2. arsebiT 
sasamarTlo sxdomaze dakiTxos mowme.31 

sagulisxmoa, rom zogadad, adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

evropuli konvenciis (SemdgomSi _ evropuli konvencia) me-6 muxli, romlis `upirvelesi 
amocanaa Seafasos sisxlis samarTalwarmoebis samarTlianoba~,32 vrceldeba winaswar ga-
moZiebazec33 da igi mowmeTa dakiTxvis warmarTvas Tanabar pirobebSi moiTxovs.34 amasTan, 
gamoZiebis stadiaze me-6 muxlis gamoyeneba damokidebulia sisxlis samarTalwarmoebis 
speficikasa da konkretul saqmeTa faqtobriv garemoebebze.35 

evropuli konvenciis me-6 muxlis me-3 nawilis `d~’ qvepunqtis araabsoluturi xasiaT-

idan gamomdinare,36 gasaTvaliswinebelia, rom adamianis uflebaTa evropuli sasamarTlos 
(SemdgomSi _ evropuli sasamarTlo) praqtikis Tanaxmad, ss saqmeSi SesaZloa erTmaneTs 
daupirispirdes iseTi saxis interesebi, rogoric aris erovnuli usafrTxoeba, mowmis 
dacvis saWiroeba, sagamoZiebo organoebis taqtikis saidumloebis dacva da braldebulis 
uflebebi, Tumca, gasaTvaliswinebelia, rom mxolod da mxolod zemoaRniSnuli miznebi 
SesaZloa gaxdnen dacvis uflebis SemzRudveli safuZvlebi.37 amdenad, mosamarTlem, sa-
samarTlo sxdomamde unda Seamowmos Tu ramdenad wonis sajaro interesi braldebulis 
ineteresebs38 da amasTan, mxedvelobaSi unda miiRos, rogorc sajaro da dazaralebulis 
interesi,39 ise mowmis interesebi.40 zemoaRniSnulTan erTad, gansaxilvelia, evropuli sa-
samarTlos poziciac, rom mxareTa disbalans mocemul SemTxvevaSi, garkveulwilad pro-

cesis sasamarTlos mier warmarTva avsebs.41 

27  TumaniSvili g., sisxlis samarTlis procesi, zogadi nawilis mimoxilva, Tb., 2014w., 74.
28  sisxlis samarTlis procesSi mxareTa SejibrebiTobis da Tanasworobis uzrunvelyofisaTvis, kvleva da 

rekomendaciebi, saqarTvelos iuridiuli forumis asociacia, fondi Ria sazogadoeba, Tb., 2015w., 13, http://

alfg.ge/wp-content/uploads/2015/07/sisxlis-temaze-kvleva_opt.pdf bolo naxva: 15/04/2018.
29  aRmosavleT partniorobis samoqalaqo sazogadoebis forumis saqarTvelos erovnuli platforma, sisx-

lis samarTlis marTlmsajuleba, aRmosavleT partniorobis samoqalaqo sazogadoebis forumis saqarT-

velos erovnuli platforma, 6 http://eap-csf.ge/images/doc/publikaciebi/PP_WG1_Sisxlis%20Samartlis%20Martlmsajule-
ba.pdf bolo naxva: 15.04.2018.

30   burduli i., gociriZe e., erqvania T., zoiZe b., izoria l. da sxv., saqarTvelos konstituciis komentari, 

Tavi meore, saqarTvelos moqalaqeoba. adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013w., 541.
31   http://webcache.googleusercontent.com/search?q=cache:GEucxxXx7D0J:www.parliament.ge/ge/law/download_106183/09122015-pd-

f+&cd=1&hl=en&ct=clnk&gl=ge bolo naxva: 04/04/2016.
32  Schatschaschwili v. Germany, [2015], ECHR, 101.
33  Dvorski v. Croatia, [2015], ECHR, 76; Salduz v. Turkey, [2008] ECHR, 50.
34  Barberà, Messegué and Jabardo v. Spain [1988] ECHR, 78.
35 Shabelnik v. Ukraine, [2009] ECHR, 52.
36   groestadi a., adamianis uflebaTa evropuli konvenciis me-5 da me-6 muxlebis gamoyeneba sisxlis samarT-

lis saqmeebze, Tb., 2009 w., 31.
37 Natunen v. Finland, [2009] ECHR, 40; Dowsett v. the United Kingdom [2003]  ECHR, 42.
38 Mirilashvili v. Russia, [2008] ECHR, 205.
39 Gäfgen v. Germany [2010] ECHR, 175.
40 Doorson v. the Netherland [1996] ECHR, 70.
41 Natunen v. Finland [2009] ECHR, 40; Dowsett v. the United Kingdom [2003] ECHR, 42.
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mxareTa disbalansTan mimarTebiT, mniSvnelovania, Semdegi sakiTxis analizic, ker-

Zod, im SemTxvevaSi, Tu arsebiT sasamarTlo sxdomaze dadga saWiroeba mowmis Cvenebis ga-
moqveynebisa (mag., mowme gardaicvala), romelmac gamoZiebis stadiaze, magisrat mosamar-

TlesTan sssk-is 114-e muxlis me-2 nawiliT dadgenili wesiT, mxolod braldebis mxares 
misca Cveneba, dacvis mxare verc gamoZiebis etapze da verc sasamarTloSi arsebiTad saqmis 
ganxilvisas, ver SeZlebs mowmis jvaredin dakiTxvas. 

evropuli sasamarTlos praqtikis Tanaxmad, im piris msjavrdeba, romelic mxolod an 
metwilad daefuZna iseTi mowmis Cvenebebs, romelTa dakiTxvis SesaZlebloba braldebuls, 
rogorc gamoZiebis stadiaze, ise sasamarTlo sxdomaze ar miscemia, ar Seesabameba evro-

puli konvenciis me-6 muxlis moTxovnebs,42 Tumca, aRniSnul danawess vinaidan ar gaaCnia 
absoluturi xasiaTi, amdenad, SesaZlebelia, misi SezRudva iseTi garemoebebis arsebobis 
SemTxvevaSi, rogoric aris: 1) mowmis dauswreblobis mizezTa simyare, 2) dadgena, iyo Tu 

ara aseTi mowmis Cveneba erTaderTi an ZiriTadi mtkicebuleba piris msjavrdebisaTvis,43 

3) arsebobda Tu ara dacvis mxarisaTvis damabalansebeli faqtorebi, aseTi Cvenebis daSve-

bis sakompensaciod.44 dauswreblobis mizezTa simyare SesaZloa gamomdinareobdes piris 
gardacvalebidan,45 SiSis an/da mowmis miuwvdomlobidan.46 rac Seexeba, dacvis mxarisaTvis 
damabalanebeli faqtorebis arsebobas, mocemulTan mimarTebaSi, evropuli sasamarTlos 
didma palatam erT-erT saqmeze daadgina, rom braldebulis mier mowmeebis sxvisi meSveo-

biT dakiTxvis SeuZleblobam, saqmis sasamarTlo ganxilva mTlianobaSi usamarTlo gaxada, 
vinaidan, germaniis prokuraturam braldebuls ar misca SesaZlebloba daekiTxa mowmeebi 
daniSnuli advokatis meSveobiT, im fonze, rom prokuraturam `gaswia ganWvredati riski’’, 
rom verc braldebuli da verc misi damcveli arsebiT sasamarTlo sxdomaze, veRar SeZleb-

da aRniSnuli mowmeebis jvaredin dakiTxvas.47 zemoaRniSnuli garemoebebi yovel SemTx-

vevaSi, Sefasebisa da praqtikuli SemTxvevis faqtobrivi garemoebebis keTilsindisierad 
gaanalizebis sagans warmoadgens, imgvarad, rom dacvis mxaris interesebi gaumarTleblad 
ar SeizRudos. 

saqarTvelos konstituciis (SemdgomSi _ konstitucia) 42-e muxlis me-6 nawilisa da 
sssk-is me-14 muxlis me-2 nawilis Tanaxmad, mowmeTa dakiTxvasTan dakavSirebiT, rogorc 
braldebis, ise dacvis mxare, Tanabari SesaZleblobiT sargebloben. Tumca, braldebu-

li/advokati sssk-is 114-e muxlis me-2 nawiliT arsebuli regulirebiT, moklebulia Sesa-
Zleblobas braldebulis dasacavad uSualod dakiTxos mowme da droulad SearCios Sesa-
bamisi dacvis taqtika; amasTan, TviTmxilvel mowmesTan uSualod da droulad daazustos 
iseTi saxis garemoebebi, rogorebic aris mag., mowmis SesaZlebloba daenaxa braldebuli 
SemTxvevis adgilas, mowmis SemTxvevis adgilze yofnis intensivoba da a.S.48 am uflebis 
ar arseboba gacilebiT `mZafria~ iseTi saxis danaSaulebTan mimarTebiT, romelTa gaxsna 
mniSvnelovnad aris damokidebuli mowmis Cvenebebze, mag., narkotikuli danaSauli,49 qur-

duli samyaros wevroba. marTalia, sssk-is Tanaxmad, dacvis mxares ufleba aqvs waikiTxos/
mousminos sssk-is 114-e muxlis me-2 nawilis Sesabamisad miRebul mowmis Cvenebas, Tumca, 
iniciatori _ braldebis mxaris mier dasmuli SekiTxvebi SesaZloa, ar Seesabamebodes 
dacvis mxaris sasurvel SekiTxvebs da mowmis mier dacvisaTvis gamokiTxvaze uaris miRe-

42  makbraidi j., adamianis uflebebi da sisxlis samarTlis procesi, adamianis uflebaTa evropuli sasamarT-

los precendentuli samarTali, Tb., 2011w., 193.
43  Al-Khawaja and Tahery v. the United Kingdom, [2011], ECHR, 118-120
44 Schatschaschwili v. Germany, [2015], ECHR, 107.
45  Mika v. Sweden, [2009] ECHR, 37; Ferrantelli and Santangelo v. Italy, [1996] ECHR, 52.
46  Schatschaschwili v. Germany, [2015] ECHR, 119.
47  iqve, 160, 164.
48 Investigation and Police Practices, Annual Review of Criminal Procedure, Editor-in-Chief Henthorne B., 2013, 188.
49  pradeli J., SedarebiTi sisxlis samarTali, Tb., 1999w., 322.
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bis SemTxvevaSi, dacva ver SeZlebs mowmis damoukideblad dakiTxvas arsebiT sasamarTlo 
sxdomamde, Tuki sssk-is 114-e muxlis 1-li nawiliT arsebuli safuZvlebi ar aris saxeze. 
dacvis mxarisaTvis, gansakuTrebiT mniSvnelovania dakiTxvis procesSi, uSualod hqondes 
SesaZleblobac _ daakvirdes mowmis qcevas da mis manerebs.50 amdenad, SesaZloa iTqvas, 
rom dacvis mxaris garantiebi aRniSnul procesSi sustia.51 sagulisxmoa, rom saqarTve-

los sakonstitucio sasamarTlos (SemdgomSi _ sakonstitucio sasamarTlo) mier naT-

lad iqna ganmartebuli, rom `saqmis gadawyvetisaTvis mniSvnelovan yvela garemoebaze da 
mtkicebulebaze azris gamoTqmis, gaqarwylebis da pasuxis miRebis ufleba Tanabrad unda 
gaaCndes yvela mxares.’’52 amasTan, `SejibrebiTi procesi dafuZneblia rwmenaze, rom saTana-

dod momzadebuli da dainteresebuli mxareebi sasamarTlos warudgenen sakmaris infor-

macias da argumentebs.’’53

2.2.1. piris mier informaciis SesaZlo floba

sssk-is 114-e muxlis me-2 nawilis gramatikuli ganmartebidan gamomdinare, braldebis 
mxaris mier mowmis dakiTxvisaTvis, sakmarisia calke aRebuli faqtis an informaciis arse-

boba. amdenad, sainteresoa, mxolod gamomZieblis pataki an gamokiTxva, aris Tu ara piris 
mowmed dakiTxvisaTvis sakmarisi winapiroba. vinaidan, faqtisa da informaciis arsebobis 
garda, aucilebelia, obieqturi piris dakmayofilebac, Sesabamisad, Cndeba kiTxva: aris 
ki obieqturi pirisaTvis damakmayofilebeli mxolod erTi faqti, Tu aucilebelia erT 
faqts plus sxva faqti/garemoebac. aRsaniSnavia, rom mag., inglisSi, imisaTvis, rom magis-
trat da gvirgvinis sasamarTloSi mowmis dakiTxvis Sedegad miRebuli informacia iyos 
xelSemwyobi konkretuli saqmis winsvlisaTvis, aRniSnulis uzrunvelsayofad, arseboben 
`specialuri mowmeze zrunvis oficrebi~.54 

SesaZloa iTqvas, rom dakiTxvis sakanonmdeblo winapirobaTa standrati, dasabuTebul 
varaudze dabali xarisxisaa,55 Tumca, aRniSnuli sakiTxi praqtikam calsaxad imgavrad unda 
daareguliros, rom ar moxdes rogorc mowmis, ise sasamarTlos resursis aramiznobrivad 
gaxarjva. 

2.2.2. piris mier gamokiTxvaze uaris gacxadeba

dakiTxvis adgili dakiTxvis momzadebis erT-erT mniSvnelovan elements warmoadgens56 
da igi pirdapirproporciulia micemuli Cvenebis xarisxTan. 

niSandoblivia, rom 2016 wlis 20 Tebervlis cvlilebiT, kerZod, sssk-is 114-e muxlis 
me-2 nawiliT, dadginda, rom pirs ufleba aqvs uari ganacxados mowmis saxiT gamokiTxvaze 
sagamoZiebo organoSi. aRniSnuli danawesis sapirispirod, sssk-is 1998 wlis 20 Tebervlis 
redaqciiT, kerZod, 94-e muxliT, piri valdebuli iyo sagamoZiebo organosTvis mieca Cven-
eba. zogadad, mowmis mier dumiliT sargebloba, momdinareobda 1963 wlis sabWoTa kavSiris 

50  mag., P.S. v. Germany, [2001] ECHR; Van Mechelen and Others v. the Netherlands [1997] ECHR.
51 xuciSvili e., verZeuli s., xarvezebi da rekomendaciebi sisxlis marTlmsajulebaSi, Tb., 2012w., 42.
52  saqarTvelos sakonstitucio sasamarTlos gadawyvetileba saqarTvelos uzenaesi sasamarTlos konsti-

tuciuri wardginebaze, №3/1/608,609, 29/09/2015, II-19.

53  iqve, II-15.
54  Achieving Best Evidence in Criminal Proceedings, Guidance on Interviewing Victims and Witnesses, and Guidance on Using Special 

Measures, UK, Ministry of Justice, March 2011, §4. 19, 105.
55  saqarTvelos saxalxo damcvelis angariSi, saqarTveloSi adamianis uflebaTa da TavisuflebaTa dacvis 

mdgomareobis Sesaxeb, 2015w., 650 http://www.ombudsman.ge/uploads/other/3/3512.pdf  bolo naxva: 15.04.2018.
56  dekanoziSvili g., dakiTxvis Tanamedrove problemebi sisxlissamarTalwarmoebaSi da kriminalistikaSi, 

disertacia, Tb., 2009w., 131.
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`tipuri~’ kodeqsebidan.57 amdenad, mowmis valdebuleba sagamoZiebo organoSi misces Cvene-
ba, Seicvala mowmis valdebulebiT sasamarTlosaTvis Cvenebis micemiT.

sasamarTlos gareT gamomZieblis dasmul SekiTxvebze ar gasces pasuxi mowmem, gamom-

dinareobs evropuli konvenciis me-6 muxlidan da evropuli sasamarTlos praqtikidan.58 
saerTo samarTlis qveynebSi, mowmis policiis ganyofilebaSi dakiTxva nebayoflobiT xasi-
aTs atarebs. aseTi qveynebia mag., kanada, amerika,59 inglissa da uelsSi mowme Cvenebas aZlevs 
magistratis, gvirgvinisa da arasrulwlovanTa sasamarTloSi.60 `inglisis sisxlis samar-

Tlis procesSi, rogorc wesi, gamoiricxeba sapolicio dakiTxvis oqmebis gamoyeneba.’’61 
`germaniis, holandiis, belgiis, daniis da norvegiis praqtikaSi mowmis iZuleba dasaSvebia 
mxolod misi sasamarTloSi da ara policiaSi gamocxadebis mizniT.’’62 Tumca, zogadad, bel-

giaSi, `mowme SesaZloa daikiTxos, rogorc sasamarTloSi, aseve winaswari gamoZiebis sta-

diaze.’’63 kanadis `mtkicebulebaTa aqtis’’ 50-e muxlis Tanaxmad, mowmis mier sakuTari Tavis 
sawinaaRmdego an sxva saxis pasuxis gacemas gaaCnia nebayoflobiTi xasiaTi.64

serbiis sisxlis samarTlis procesis 101-e muxliT, im SemTxvevaSi, Tu mowme saTana-

dod daibares da igi ar gamocxadda, an datova is teritoria, sadac igi unda dakiTxuliyo, 
procesis mwarmoebelma organom SesaZloa gasces brZaneba misi iZulebiT miyvanis Sesaxeb, 
xolo sasamarTlo am SemTxvevaSi, uflebamosilia mowme 100.000 dinariT daajarimos.65 aR-

saniSnavia, rom amerikaSi, `federaluri mowmis statusis’’ Tanaxmad, damkvidrebul praqti-

kas warmoadgens mowmis dakavebis nebarTvis miReba66 ori safuZvlis arsebobis SemTxvevaSi: 
1. Cveneba unda exebodes ss procesisaTvis mniSvnelovan garemoebas; 2. piris sasamarTloSi 
gamocxadeba unda iyos SeuZlebeli.67 amavdroulad, aRsaniSnavia, rom ar SeiZleba dakave-

bas gaaCndes xSiri xasiaTi.68 rac Seexeba, policias, mas aranairi uflebamosileba ar gaaCnia 
aiZulos mowme gamocxaddes masTan Cvenebis misacemad.69 niu-iorkSi, mowme sasamarTloSi 
dasakiTxad mxolod sasamarTlo uwyebiT gansazRvrul dros unda gamocxaddes da amasTan, 
yovelive zemoaRniSnulis Sesaxeb mas SeuZlia miiRos informacia mowmeTa daxmarebis spe-
cialuri momsaxurebis personalTan.70 

amdenad, amerikaSi im safuZvlebis arsebobisas, rasac faqtobrivad, sssk-is 114-e mux-

lis me-2 nawili iTvaliswinebs, arsebobs piris dakavebis SesaZlebloba. xolo, sssk magis-
trat mosamarTlesTan gamocxadebaze uaris gacxadebis SemTxvevaSi, mowmis dakavebis Ses-
aZleblobas ar icnobs. Tuki mowme dabarebuli iqneba da igi ar gamocxaddeba sssk-is 114-e 

57  vilde b. d., volgeri r., mowmis dakiTxvis wesis reforma saqarTveloSi, Tb., 2015w., 2.
58  John Murray v. the United Kingdom [1996], ECHR, 45.
59 vilde b. d., volgeri r., mowmis dakiTxvis wesis reforma saqarTveloSi, Tb., 2015 w., 18, 21.
60 Witness in Court, Criminal Justice System, Th e Attorney General’s Offi  ce, Th e Offi  ce for Criminal Justice Reform, August 2009, 7.
61  gucenko k.f, golovko l.v, filimonovi b.a., dasavleTis saxelmwifoTa sisxlis samarTlis procesi, Tb., 

2007w., 123.
62  kanonproqtisTvis:~saqarTvelos sisxlis samarTlis saproceso kodeqsSi cvlilebebis Setanis Taobaze~ 

(07-2/409, 19/11/2015), saqarTvelos parlamenti, kvleviTi departamenti. kanonSemoqmedebiTi saqmianobis 

sainformacio uzrunvelyofis ganyofileba, http://webcache.googleusercontent.com/search?q=cache:29ke4inULXA-
J:www.parliament.ge/ge/ajax/downloadFile/40826/mowmeTa-dakiTxvis-wesi+&cd=1&hl=en&ct=clnk&gl=ge 3, bolo naxva: 

11/04/2016.
63 vingaerti k. v. d., evrogaerTianebis qveynebis sisxlis samarTlis saproceso sistemebi, 2002w., 57.
64  Canada Evidence Act, R.S.C., 1985, c. C-5, gamoqyveynebulia: http://laws-lois.justice.gc.ca/eng/acts/c-5/fulltext.html bolo nax-

va: 24/08/2016.
65   Th e Criminal Procedure Code of Republic Serbia, September 26, 2011, gamoqyvenebulia: http://www.legislationline.org/docu-

ments/section/criminal-codes bolo naxva: 24/08/2016.
66  ix. Studnicki S. M., Apol J. P., Witness Detention and Intimidation: Th e History and Future of Material Witness Law, St. John’s Law 

Review, N3, 2002, 496.
67  iqve.
68  iqve, 485.
69 vilde b. d., volgeri r., mowmis dakiTxvis wesis reforma saqarTveloSi, Tb., 2015w., 18.
70  Vance C. R., Services for Crime, Victims, Witnesses and Th eir Families, 11/2010, 5-6  http://manhattanda.org/sites/default/fi les/WASU.

pdf bolo naxva: 22/08/16.
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muxlis me-8 nawilis Tanaxmad, igi sssk-is 149-e muxlis Sesabamisad, SesaZloa iZulebiT miiy-
vanon. analogiurad, safrangeTis sisxlis samarTlis saproceso kodeqsis 110-e muxlis Ta-

naxmad, uwyebiT dabarebuli mowmis gamoucxadeblobis SemTxvevaSi, mis mimarT iZulebiTi 
RonisZieba, kerZod, miyvana xorcieldeba im mosamarTlesTan, romelmac gasca orderi mow-

mis moyvanis Sesaxeb.71 
amdenad, `nebayoflobiToba, romelic warmoadgens erT-erT mTavar garants piris 

uflebebis xelyofisgan, ar vrceldeba sasamarTlos mier mowmis gamoZaxebasa da mxareebis 
mier sasamarTloSi mis dakiTxvaze.’’72 

aRsaniSnavia, rom zemoaRniSnuli sakanonmdeblo cvlileba, srulad ar vrceldeba 

ssk-Ti gaTvaliswinebul muxlebze, vinaidan, sssk-is 332-e muxlis me-3 nawilis Tanaxmad, 

garkveul muxlebTan mimarTebaSi, axali wesi amoqmeddeba _ 2019 wlis 1-li ianvridan, 

mag., ssk-is 325-e, 329-e muxlebze. 

3. magistrat mosamarTlesTan mowmis dakiTxvis vadis 

gonivrulobis ganmsazRvreli kriteriumebi

kanonmdebloba gansakuTrebul yuradRebas aqcevs mowmis gonivrul vadaSi dakiTxvis 
sakiTxs, kerZod, 114-e muxlis me-6 nawili ganmartavs, rom `Suamdgomlobis dakmayofilebis 
SemTxvevaSi, mowme unda daikiTxos gonivrul vadaSi.~ mocemul SemTxvevaSi, saqarTveloSi meti 
yuradReba vadazea gamaxvilebuli, vidre mowmis mdgomareobis gaTvaliswinebaze, mag., Sesa-
Zloa, Suamdgomlobis dakmayofilebis dros, dazaralebuli an TviTmxilveli mowme fsiqolo-

giurad ar grZnobdes Tavs kargad. mocemuli garemoeba Tavis mxriv, sssk-is me-3 muxlis me-18 
nawiliT gaTvaliswinebul gansakuTrebul obieqtur garemoebad SesaZloa arc moiazrebodes. 

zogadad, mowmis droulad dakiTxvis mizans warmoadgens miRebuli Cveneba WeSmarite-

basTan rac SeiZleba axlos iyos73 da rom mowmes ar mouxdes `gonebis daZabva’’ mniSvnelo-

vani faqtebis gaxsenebisaTvis. vinaidan, Cvenebis formirebis stadiaTa erT-erTi nawili, 
swored ama Tu im faqtis `kvlav warmoqmnisgan~ Sedgeba.74 amdenad, mowmis dakiTxva `unda 
Catardes drois rac SeiZleba mokle monakveTSi, anu manam sanam, mowmes SesaZlebloba aqvs 
kargad gaixsenos SemTxvevis detalebi~.75 maSasadame, mowmis drouli dakiTxva pirdapirda-

kavSirebulia miRebul SedegTan.76 
sabolood, winamdebare naSromis avtoris azriT, mowmis gonivrul vadaSi dakiTxvis 

SefasebisaTvis, aucilebelia Semdegi faqtorebis gaTvaliswineba: 1. sasamarTloSi Ses-
ul SuamdgomlobaTa raodenoba. im SemTxvevaSi, Tuki dRis ganmavlobaSi mravali Suamd-

gomloba iqneba Setanili sasamarTloSi, mowmis dabareba mcire droSi SesaZlebelia ver 
moxerxdes, vinaidan, Suamdgomlobis Sesvlis dros, savsebiT SesaZlebelia, mosamarTleebi 
sxdomebze imyofebodnen (miTumetes, rom mowmeTa dakiTxvas Tbilisis saqalaqo sasamarT-

loSi is mosamarTleebi ganixilaven, romlebic aRkveTis RonisZiebis, sagamoZiebo mo-

qmedebis Catarebis nebarTvis da sxva msgavs sakiTxebs mcire vadaSi wyveten); 2. mowmis 

71  Criminal Procedure Code of the French Republic, June 15, 2000, http://www.legislationline.org/documents/section/criminal-codes 
bolo naxva: 24/08/2016.

72  giorgaZe g., baramiZe a., saxelmZRvanelo sisxlis samarTlis saproceso kodeqsis gaZlierebuli trenin-

gisTvis, Tb., 2012w., 23.
73 SindeliSvili g., eWvmitanilis da braldebulis dakiTxvis momzadeba, J. `samarTali ~, №4, 2001w., 62.
74  saxelmZRvanelo winadadebebi, sisxlis samarTlis saqmeze ganaCenis formis, misi dasabuTebulobisa da 

teqstis stilistikuri gamarTulobis Taobaze, Tb., 2015w., 50.
75  mamacaSvili m., maTiaSvili m., loria a., WeliZe T., pirdapiri dakiTxva, jvaredini dakiTxva (saxelmZRvane-

lo iuristebisTvis), Tb., 2013w., 49.
76  SindeliSvili g., narkotikuli danaSaulis CadenaSi eWvmitanilisa da braldebulis dakiTxvis taqtikuri 

xerxebi, J. `samarTali~, №7, 2001w., 90.
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adgilsamyofelis manZili sasamarTlomde. aRniSnulSi igulisxmeba TbilisSi arsebuli 

sacxovrebeli misamarTis gaTvaliswineba; 3. dakiTxvis iniciatori mxaris samsaxurebrivi 
datvirTuloba. mocemuli garemoeba unda iqnes gagebuli viwrod. aRniSnulSi SesaZloa 
igulisxmebodes gauTvaliswinebeli SemTxveva, rodesac piris savaraudo dakiTxvis dros 
emTxveva prokuroris mier dakavebuli pirisaTvis bralis Sesaxeb dadgenilebis Sedge-

na-gacnobis dros; 4. mowmis survilis SemTxvevaSi advokatTan dakavSirebis an/da ayvanis 
drois gaTvaliswineba; 5. sasamarTloSi Suamdgomlobis Sesvlis dro. mag., Tu Suamdgomlo-

ba Setanil iqna 17:50 saaTze, aRniSnuli mowmis imave dRes dabareba azrs kargavs, vinaidan, 
proceduruli sakiTxebis gadawyvetis Semdeg, didia albaToba, rom mcire vadaSi dakiTxvis 
Sewyvetis saWiroeba iarsebebs 22:00 saaTis Sesrulebis gamo; 6. sasamarTloSi gamoZaxebi-

saTvis gamoyenebuli saSualebis saxe. sssk-is 114-e muxlis me-8 nawilis Tanaxmad, dabare-

ba SesaZloa rogorc telefoniT, ise sasamarTlo uwyebiT da a.S. Tuki telefoniT piris 
dabareba ver moxerxda, mas aucileblad unda gaegzavnos sasamarTlo uwyeba, rac, Tavis 
mxriv, gacilebiT met dros saWiroebs vidre eleqtronuli komunikaciis saSualebiT piris 
dabareba. amasTan, 7. bavSvTan mimarTebiT, dakiTvxis dagegmvisas, aucilebelia, misi dRis 
reJimis gaTvaliswineba/mxedvelobaSi miReba.77

4. dakiTxvis iniciatori mxarisaTvis mowmis Cvenebis gadacema

niSandoblivia, rom sssk-is 114-e muxlis me-13 nawiliT gaTvaliswinebul SemTxvevaSi, 

dacvis mxare: 1. araTu ar eswreba mowmis dakiTxvas, aramed mas 2. agreTve, ar aqvs ufleba 

dakiTxvis dasrulebisTanave sasamarTlosagan moiTxovos mowmis mier micemuli Cvenebis 

gadacema, vinaidan sasamarTloSi micemuli Cveneba gadaecema dakiTxvis iniciator mxares. 

amasTan, sssk-is 114-e muxlis me-13 nawilis Tanaxmad, Cvenebis gadacema unda moxdes 

dakiTxvis dasrulebisTanave. Tumca, aRniSnuli termini saWiroebs ganmartebas, vinaidan, 

Cvenebis Cawera warmoebs rogorc werilobiTi, ise eleqtronuli formiT, logikuria, 

rom werilobiT Cvenebas garkveuli teqnikuri redaqtireba dasWirdeba, romelic Tav-

is mxriv, garkveul dros moiTxovs. swored amitom, iusticiis sabWos rekomendaciiT, 

dakonkretda, rom oqmis teqnikuri gamarTva `gonivrul vadaSi~ unda moxdes.78 amdenad, 

umjobesi iqneboda, Tuki sakanonmdeblo normaSi _ `dakiTxvis dasrulebisTanaves~ na-

cvlad, Caiwereboda sityvebi _ `gonivrul vadaSi~.

gansaxilvelia sakiTxi imis Taobazec gadacemuli dokumentis samarTlebrivi saxe 

aris: Cveneba Tu oqmi. sssk-is 114-e muxlis me-13 nawilis Tanaxmad, aRniSnulia, rom da-

kiTxvis iniciator mxares gadaecema Cveneba. winamdebare naSromis avtoris azriT, aR-

niSnuli dokumenti aris oqmi da ara Cveneba, vinaidan: 1. aRniSnuli Cvenebis Caweras 

sasamarTloSi awarmoebs sxdomis mdivani, romelic sssk-is 24-e da 195-e muxlebis Tanax-

mad, awarmoebs sxdomis oqms; 2. iusticiis umaRlesi sabWos rekomendaciis me-9 muxlis 

me-3 nawilis Tanaxmad,79 sxdomis oqmSi Cvenebis garda aRniSnuli unda iyos mosamarTlis 

mier gakeTebuli ganmartebebi, mxareTa mier gamoTqmuli mosazrebebi/SeniSvnebi da a.S. 

amdenad, mocemul SemTxvevaSi, Cveneba aris oqmis ZiriTadi Semadgeneli nawili, vinaidan, 

Cvenebis garda yvela sxva moqmedebac oqmSi aisaxeba da Sesabamisad, im Canaweris Sinaarsis 

Tanaxmad, rasac mTlianobaSi sxdomis mdivani awarmoebs saxezea sxdomis oqmi da ara calke 
aRebuli mowmis Cveneba. 

77   TavarTqilaZe e. (q.), margalitaZe q., daviTiSvili q., momiyevi ra moxda, dazaralebuli da mowme bavSvis da-

kiTxva/gamokiTxva, saxelmZRvanelo terenerebisa da profesionalebisaTvis, 2014w., 72.
78  saqarTvelos iusticiis umaRlesi sabWos rekomendacia, gamoZiebis dros sasamarTloSi piris mowmed da-

kiTxvis wesis amoqmedebasTan dakavSirebiT, 2016w., me-9 muxlis me-5 nawili.
79 iqve.
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5. gamoZiebis etapze dakiTxuli mowmis Cvenebis dauSvebloba

5.1. Suamdgomlobis dayenebaze uflebamosili piri

sagulisxmoa, rom zogadad, winasasamarTlo sxdomaze mtkicebulebaTa dauSveblad 
cnobis uflebamosileba gaaCnia rogorc braldebis, ise dacvis mxares. Tumca, specialu-

ri normis, kerZod, sssk-is 114-e muxlis me-14 nawilis Tanaxmad, winasasamarTlo sxdomaze 
mowmed dakiTxuli piris Cvenebis dauSvebel mtkicebulebad cnobis Sesaxeb Suamdgomlobaze 
uflebamosil pirs warmoadgens _ mxolod dacvis mxare. ganmartebiTi baraTis Sesabamisad, 

zemoaRniSnuli danawesi gaTvaliswinebul iqna mxareTa Tanasworobis principis dacvis 

mizniT.80 Tumca, sainteresoa, braldebis mxaris mier inicirebuli mowmis dakiTxvis Sesaxeb 

Suamdgomlobis dayenebis uflebamosileba aris ki sakmarisi argumentacia imisaTvis, rom 
mocemulis sapirwoned gasaCivrebis ufleba mxolod dacvis mxares gaaCndes, gansakuTrebiT 
im fonze, rom sssk-is 114-e muxlis 1-li nawilis Tanaxmad, dacvis mxaresac Tanabari ufleba-

mosilebebi akisria magistrat mosamarTlesTan mowmis dakiTxvasTan dakavSirebiT. 
praqtikuli magaliTi, rodesac braldebis mxares SesaZloa gauCndes survili magis-

trati mosamarTlis winaSe mowmed dakiTxuli piris Cvenebis winasasamarTlo sxdomaze 
dauSvebel mtkicebulebad cnoba, iqneba SemTxveva, Tu magisrati mosamarTle ar miscems 
prokurors mowmisaTvis srulyofilad kiTxvebis dasmis SesaZleblobas an/da uSualod 
TviTonac dausvams mowmes SekiTxvebs.

5.2. kanonis arsebiTi darRveva

aRsaniSnavia, rom mowmis Cveneba `ganapirobebs sasamarTloSi saqmis warmarTvis beds 

da saboloo gadawyvetilebis miRebis safuZveli xdeba~.’81 amdenad, umniSvnelovanesia, 

saboloo gadawyvetileba Tavisufali iyos yovelgvari arsebiTi darRveviT mopovebuli 

mtkicebulebebisgan, ris gansaxorcieleblad aucilebelia _ mxaris Sesabamisi Suamdgom-

lobis arseboba. 

ganmartebiTi leqsikonis Tanaxmad, termini _ `arsebiTi~ gulisxmobs: `metad mniS-

vnelovans~.82 sasamarTloSi saqmis `kanonis arsebiTi darRveva~ mosamarTlisaTvis war-

moadgens farTo Sefasebis sagans, romelic, Tavis mxriv, yoveli konkretuli SemTxvevis 

analizzea damokidebuli. mag., saqarTvelos uzenaesi sasamarTlos SefasebiT, masSi Ses-

aZloa moiazrebodes, gamoZiebis calmxrivad warmarTva, saproceso kanoniT dadgeni-

li kriteriumis safuZvelze, braldebisa da dacvis mxaris mtkicebulebaTa erTnairi 

gulmodginebiT Sefasebis ararseboba, iseTi saxis saproceso darRveva, romelic gavlenas 
moaxdens ̀ saqmis Sedegze kanonieri da dasabuTebuli ganaCenis dadgenis TvalsazrisiT~,83 

piris damamZimebeli da Semamsubuqebeli garemoebebis erTnairi gulmodginebiT Seuswavl-

eloba, Tanasworobisa da SejibrebiTobis principebis daucveloba.84 saapelacio sasamarT-

los ganmartebiT, kanonis arsebiTi darRveva SesaZloa, gamoiwvios braldebis mxaris mier 
sagamoZiebo moqmedebis Catarebisas, iseTi pirobebis Seqmnis ararsebobam, romelic uzrun-

80   http://webcache.googleusercontent.com/search?q=c ache:GEucxxXx7D0 J:www.parliament.ge/ge/law/download_ 106183/09122015 

-pdf+&cd = 1&hl=en&ct=clnk&gl=ge bolo naxva: 04/04/2016.
81   kvaWaZe m., melaSvili l., Sonia n., mamalaZe e., iribi Cvenebebi, sazRvargareTis qveynebis kanonmdebloba da 

praqtika, Tb., 2016w., 1.
82  http://ena.ge/explanatory-online bolo naxva: 15/04/2018.
83  saqarTvelos uzenaesi sasamarTlos gadawyvetilebani sisxlis samarTlis saqmeebze, kerZo nawili, 2009w., 

№3, ganCineba №308-ap-08, 11/11/2008, ix. samotivacio nawili.
84  iqve, ganCineba №1068-ap, 29/12/2008, ix. samotivacio nawili.
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velyofda braldebulis dacvis uflebas.85 rac Seexeba, sakonstitucio sasamarTlos, igi 
mniSvnelovnad miiCnevs, braldebulis uflebaTa realizaciis arsebobis SesaZleblobas 
konkretul mtkicebulebaTa mopovebis dros.86

zemoaRniSnul garemoebaTa garda, arsebiTi darRveva SesaZloa gamoiwvios dakiTxvis 
RamiT Catarebam, dakiTxvis survilis SemTxvevaSi piris gamokiTxvam, dakiTxvis iniciato-

ri mxaris gamoucxadeblobis SemTxvevaSi mowmis dakiTxvam, magistrati mosamarTlis mier 
mowmisaTvis faqtobriv garemoebebTan dakavSirebiT kiTxvebis dasmam, mowmis aragonivrul 
vadaSi dakiTxvam da a.S.

daskvna

kanonmdebelma ganxorcielebuli cvlilebiT, faqtobrivad, mTlianad Secvala da-

kiTxvis wesi da amasTan, scada misi saerTaSoriso standartebTan miaxloeba. Tumca, ze-

moaRniSnulis miuxedavad, am sakiTxTan dakavSirebuli normebi dRevandeli mdgomare-

obiT, srulyofilad regulirebuli ar aris da rig SemTxvevebSi, xarvezebs Seicavs. 

amavdroulad, garkveul normaTa Sinaarsis gansazRvra sasamarTlo praqtikazea damok-

idebuli.

pirvelyovlisa aRsaniSnavia, rom dakiTxvis axali wesi rig SemTxvevebSi, braldebisa 

da dacvis mxares ar ayenebs Tanabar mdgomareobaSi, rac, Tavis mxriv, SejibrebiTobisa 

da samarTliani sasamarTlos principis praqtikaSi realizebas safrTxis qveS ayenebs. 

sssk-is 114-e muxlis me-2, me-13 da me-14 nawilebi zogierT SemTxvevaSi, uflebamosil 

subieqtad mxolod braldebis mxares miiCnevs, xolo zogierT SemTxvevaSi ki piriqiT. 

kerZod, zemoaRniSnuli disbalansi gamoxatulia SemdegSi: 1. im SemTxvevaSi, Tuki piri 

flobs informacias ss saqmis garemoebebis Sesaxeb da igi uars acxadebs gamokiTxvaze, 

mxolod braldebis mxarea uflebamosili magistrat mosamarTlesTan iSuamdgomlos 

mocemuli piris sasamarTloSi mowmed dakiTxvis Sesaxeb; 2. mowmis dakiTxvis dasrulebis 

Semdeg, mowmis Cvenebis moTxovnis arsebobis SemTxvevaSi, mxolod mowmis dakiTxvis inici-

ator mxares gadaecema Cveneba, 3. mxolod dacvis mxarea uflebamosili, winasasamarTlo 

sxdomaze daayenos Suamdgomloba magistrat mosamarTlesTan mowmed dakiTxuli piris 

Cvenebis dauSvebel mtkicebulebad cnobis Sesaxeb. amdenad, zemoaRniSnul regulireba-

Ta analizi cxadyofs, rom dakiTxvis warmoebis dros, mxareebi ar imyofebian Tanabar 

mdgomareobaSi. amasTan, dacvis mxare mocemul disbalansSi metad sustia. pirobiTad, 

Tuki dacvis mxares piri uars ganucxadebs gamokiTxvaze da amasTan, saxeze ar aris 114-e 

muxlis 1-li nawili, mas kanonmdebloba ar aZlevs dakiTxvis Sesaxeb sasamarTloSi Sua-

mdgomlobis Setanis SesaZleblobas, xolo Tu mag., mowmis dakiTxvis dros magistratma 

mosamarTlem SekiTxvebi dausva mowmes, saxelmwifo braldeba ver moiTxovs aRniSnuli 

mtkicebulebis dauSveblad cnobas 114-e muxlis me-14 nawilidan gamomdinare. 

amasTan, rogorc aRiniSna, arsebobs garkveuli sakiTxebi, romlebic sasamarTlo praq-

tikiT calsaxad unda iqnes dadgenili. kerZod, imisaTvis rom Suamdgomlobis dakmayo-

filebis SemTxvevaSi, mowme gonivrul vadaSi daikiTxos, aucilebelia, yovel SemTxvevaSi, 
iseT sakiTxTa erToblivad gaTvaliswineba, rogorebic aris mag., Suamdgomlobis sasamarT-

loSi Sesvlis dro, mowmis sasamarTloSi gamoZaxebisaTvis gamoyenebuli saSualebis saxe 
da a.S. rac Seexeba, kanonis arsebiTi darRvevis SemTxvevaSi, mtkicebulebis winasasamarT-

lo sxdomaze dauSveblad cnobas, mniSvnelovania, rom saxeze iyos ara ubralod darRveva 
85  Tbilisis saapelacio sasamarTlos sagamoZiebo kolegia, ganCineba N-1g/1507 02/08/2015, ix. aRwerilo-

biT-samotivacio naw.,  gamoqveynebulia: http://library.court.ge/judgements/89612015-10-13.pdf bolo naxva: 15/04/2018.
86  saqarTvelos sakonstitucio sasamarTlos gadawyvetileba saqarTvelos moqalaqe maia robaqiZe saqarT-

velos parlamentis winaaRmdeg, №2/2/579, 31/07/2015, II-4.
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aramed arsebiTi darRveva, rac Tavis TavSi pirobiTad SesaZloa moicavdes normis imper-

atiuli Canaweris aSkara ugulebelyofas. mcire darRvevis SemTxvevaSi, mizanSeuwonelia 
mosamarTlem mtkicebuleba dauSvelad cnos.

sabolood, SesaZloa iTqvas, rom garkveuli xarvezebis miuxedvad, 2016 wlis 20 Teberv-

lis sakanonmdeblo cvlileba udavod wingadadgmuli nabijia saqarTvelosaTvis, vinaidan, 
mowmis gamoZiebis stadiaze dakiTxvis arsebuli samarTlebrivi regulireba cdilobs mi-
uaxlovdes saerTo samarTlisa da evropis ganviTarebul saxelmwifoTa dadgenil stand-

artebs. amdenad, sasamarTlo, dacvisa da braldebis mxare, maqsimalurad unda Seecados 
mocemuli normebi praqtikaSi jerovnad gamoiyenos, xolo kanonmdebelma metad unda 
srulyos kanoni SejibrebiTobisa da samarTliani sasamarTlos principTa dacvis fonze.
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goris raionuli sasamarTlos sxdomis mdivani, 

ivane javaxiSvilis saxelobis Tbilisis saxelmwifo

universitetis iuridiuli fakultetis doqtoranti

Sesavali

qalTa mimarT Zaladoba universaluri problemaa, romelic damaxasiaTebelia nebi-

smieri sazogadoebisTvis, maTi kulturuli, eTnikuri, qonebrivi mdgomareobis ganurCev-

lad. qalTa mimarT ganxorcielebuli Zaladoba adamianis fundamentur uflebebsa da 

Tavisuflebebs arRvevs. termini qalTa mimarT Zaladoba qmedebaTa farTo speqtrs moi-

cavs, romelTa Sorisacaa qalTa mimarT ojaxSi Zaladoba, mkvleloba, adevneba, iZulebi-

Ti qorwineba, genitaliebis dazianeba, da a.S. mocemul kvlevaSi mxolod qalTa genderu-

li niSniT mkvleloba iqneba ganxiluli. TiToeuli zemoaRniSnuli qmedeba (danaSauli) 

aris agresiuli da is uaryofiTad aisaxeba qalebze.

statia eZRvneba iseT mniSvnelovan sakiTxs, rogoric qalTa mimarT genderuli niSniT 

mkvleloba gaxlavT. Temis aqtualobas ganapirobebs is garemoeba, rom TviT samarTle-

brivad kargad ganviTarebul da demokratiis didi tradiciebis mqone qveynebSic jer 

kidev arsebobs garkveuli mowyvladi jgufebis mimarT sqesis niSniT diskriminaciuli 

mopyrobis faqtebi. miT ufro aqtualuria es problema saqarTveloSi, sadac sisxlis 

samarTlis kanonmdebloba qalTa mimarT Zaladobis winaaRmdeg sabrZolvelad exla 

ikrebs Zalebs. 

saqarTveloSi, bolo periodSi qalTa mimarT Zaladobis (maT Soris mkvlelobis) sa-

gangaSo statistikuri monacemebis arsebobam da misma gasajarovebam, qveynis winaSe qal-

Ta ZaladobasTan brZolis efeqturi samoqmedo strategiis SemuSavebis sakiTxi mwvaved 

daayena. saxelmwifos mxridan erT-erTi bolodroindeli pozitiuri nabiji qalTa mimarT 

Zaladobis da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb evropis sabWos (stam-

bolis) konvenciis xelmowera gaxldaT. aRniSnuli inovaciuri konvencia gmobs qalTa 

mimarT nebismieri saxis Zaladobas. stambolis konvenciis harmonizacia qarTul kanon-

mdeblobaSi TandaTan xorcieldeba. saqarTvelos mTavrobam adamianis fundamenturi 

uflebebisa da Tavisuflebebis ganmtkicebis TvalsazrisiT mniSvnelovani cvlilebebi 

ganaxorciela. aRniSnuli konvenciis ratificireba, qveynis mxridan kidev ufro met Zal-

isxmevas moiTxovs kanonis praqtikaSi jerovani aRsrulebis TvalsazrisiT. 

naSromSi warmoCenilia qalTa mimarT Zaladobis problema, misi gamomwvevi mizezebi. 

sagulisxmoa kacis dominanturi da Sesabamisad qalis daqvemdebarebuli pozicia, rac 

qalTa mimarT Zaladobis mizezi SeiZleba gaxdes. naSromis pirveli Tavi eZRvneba qalTa 

genderuli niSniT mkvlelobis arsis gansazRvras. Semdeg TavSi gaanalizebulia femicid-

is iseTi gavrcelebuli formebi, rogoricaa intimuri femicidi da Rirsebis aRdgenis 

saxeliT Cadenili femicidi. statiis Semdeg TavSi warmoCenilia qalTa genderuli niSniT 

Cadenili mkvlelobis regulirebis SesaZlebloba saqarTvelos sisxlis samarTlis kanon-
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mdeblobis mixedviT. aseve ganxilulia kanonproeqti, romlis mizani gaxldaT, genderuli 

niSniT motivirebuli qalTa mkvlelobebis prevencia femicidis gansakuTebiT mZime dan-

aSaulad aRiarebis gziT. kanonproeqtiT gaTvaliswinebuli cvlilebebi gulisxmobdnen 

femicidis adamianis winaaRmdeg mimarTul danaSaulad aRiarebas da mis gansakuTrebiT 

mZime danaSaulTa kategoriaSi moqcevas. statiaSi ganxilulia qalTa genderuli niSniT 

mkvlelobis motivi da misi dadgenis aucilebloba samarTliani sasjelis daniSvnisaTvis, 

rameTu mas didi mniSvneloba eniWeba, rogorc sasjelis simZimis, aseve sasjelis miznebis 

miRwevis TvalsazrisiTac.

1. femicidis zogadi daxasiaTeba

sociologebisa da kriminologebis mier SemuSavda Zaladobis definicia. erT-er-

Ti ganmartebis Tanaxmad Zaladoba aris Zalauflebis an/da batonobis, mbrZaneblobis 

manifestireba, romlis mizania adamianebis an adamianTa jgufebisTvis zianis miyeneba.1 

kidev erTi ganmartebis Tanaxmad, Zaladoba gaxlavT `nebismieri qmedeba, romelic iwvevs 

tkivils an dazianebas~.2 

gaerTianebuli erebis organizaciis monacemebiT, qalTa daaxloebiT 70% ganicdis 

Zaladobas cxovrebis manZilze. msoflio bankis monacemebis mixedviT ki, 15-44 wlamde 

asakis qalebi ufro metad Zaladobis riskis qveS arian, vidre kibos, avtokatastrofebis, 

omis an malariis SemTxvevebis.3 aRniSnuli monacemebi adasturebs, rom Zaladobis Sede-

gad ilaxeba qalTa uflebebi, maTi socialuri CarTuloba sazogadoebriv cxovrebaSi da 

maTi ekonomikuri, Tu socialuri keTildReoba safrTxis qveS dgeba.

qalebis mniSvnelovani raodenoba yoveldRiurad Zaladobas ganicdis. xSirad qalebi 

da gogonebi ganicdian Zaladobis iseT seriozul formebs, rogorebicaa ojaxSi Zal-

adoba, sqesobrivi Zaladoba, iZulebiTi qorwineba, sasqeso organoebis dasaxiCreba da 

a.S. garda amisa, Zaladobas SeiZleba hqondes fsiqologiuri xasiaTi da Sedgebodes si-

tyvieri Seuracxyofisagan, kritikisagan, izolaciisagan, muqarisagan, Seviwroebisa da 

akviatebuli devnisagan. is, rom aseTi Zaladoba fizikuri xasiaTis ar gaxlavT sulac ar 

niSnavs imas, rom igi naklebi zianis momtania.

saerTaSoriso sazogadoebis mier aRiarebulia, rom qalTa mimarT Zaladoba mzardi 

problemaa dRevandel sazogadoebaSi. femicidi gaxlavT qalis mimarT Zaladobis 

ukiduresi gamoxatuleba. `qalTa mkvleloba motivirebuli siZulviliT, siamovnebiT 

anda qalis sakuTrebad warmodgeniT~4 sicocxlis ufleba ki miekuTvneba uzenaes samarT-

lebriv Rirebulebebs.5

qalTa mimarT sxvadasxva formiT gamovlenil Zaladobas Tu kumulaciurad ganvixi-

lavT, sabolood am qmedebebs qalTa mkvlelobamde anu femicidamde mivyavarT. Zalado-

bis formebs Soris fizikuri Zaladoba yvelaze saSiSi da zianis momtania. misi gamovlena 

SedarebiT iolia, vinaidan igi TvalsaCino kvals tovebs msxverplze. fizikuri Zalado-

bis riskis qveS gansakuTrebiT imyofebian qalebi, vinaidan, rogorc wesi, es ukanasknelni 

fizikuri monacemebiT Camouvardebian sapirispiro sqesis warmomadgenlebs, romelTa 

mxridanac, maRali albaTobiT, SeiZleba momdinareobdes Zaladobis aqti. amgvari Zal-

adoba SeiZleba gamoixatos cemaSi, wamebaSi, janmrTelobis dazianebaSi. yvelaze uares 

1 SalikaSvili m., kriminologia, (saxelmZRvanelo), mesame gamocema, Tb., 2017w., gv. 233.
2  Gelles R. J., Straw M. A., DETERMINANTS OF VIOLENCE IN THE FAMILY: TOWARD A THEORETICAL INTEGRATION, New York: 

Free Press, 1979, P. 554. http://pubpages.unh.edu/`mas2/v10r.pdf bolos nanaxia 15.06.2017.
3  http://www.un.org/en/women/endviolence/situation.shtml bolos nanaxia 20.06.2018.
4  Russell D., Femicide: Politicizing the Killing of Females, 2008, P. 2.
5  kublaSvili k., ZiriTadi uflebebi, iuridiuli saxelmZRvanelo, Tb., 2014w., gv. 124.
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SemTxvevaSi ki mkvlelobaSi. 

mkvlelobis obieqti adamianis sicocxlea. kanoni icavs adamianis sicocxles 

dabadebidan sikvdilamde.6 femicidi aris mkvleloba, romlis msxverpli aris qali da 

romelic xdeba qalis genderTan dakavSirebuli mizeziT. femicidi aris genderuli dana-

Sauli, romelic struqturuli uTanasworobis, daqvemdebarebulobisa da qalTa mimarT 

Zaladobis zogadi konteqstis nawilia. 

amJamad, evropaSi termini femicidi farTod gavrcelebulia daiana raselis mier 

damkvidrebuli mniSvnelobiT _ femicidi aris qalis mkvleloba, romelic ganpirobebu-

lia seqsizmiT da motivirebulia `qalze uflebis qonis surviliT, qalTan SedarebiT 

upiratesi mdgomareobiT, siamovnebis miRebis an sadisturi survilebiT, an qalis mimarT 

mesakuTruli damokidebulebebiT~7 termini xSirad gamoiyeneba sociologebisa da krim-

inologebis mier, TviTmkvlelobaTa genderuli perspeqtiviT SeswavlisTvisac. is war-

moadgens qalis mimarT Zaladobis yvelaze eqstremalur formas. genderuli niSniT 

mkvleloba, rogorc wesi, ar aris izolirebuli qmedeba, romelic xdeba uecrad da 

moulodnelad, aramed, umetes SemTxevaSi, aris genderuli niSniT diskriminaciisa da 

Zaladobis gangrZobadi qmedebis saboloo aqti.8 

femicidisgan gansxvavebiT, termini `feminicidi~, romelic meqsikelma mkvlevar-

ma marsel alegardma daamkvidra, aRniSnavs saxelmwifos umoqmedobas qalTa mkvlelo-

bebTan mimarTebiT _ rodesac saxelmwifos ar aqvs politikuri neba, moaxdinos amgvari 

danaSaulebis gamoZieba da damnaSaveTa dasja.9

qalis mkvleloba xdeba sazogadoebaSi qalis daqvemdebarebuli rolis da social-

ur-kulturuli normebis zegavlenis Sedegad, romlebic aRiarebs mamakacis upirateso-

bas, xolo qalis sicocxle nakleb pativiscemas imsaxurebs. kulturuli elementebi ubi-

Zgebs damnaSaves, daijeros rom mas aqvs ufleba, gadawyvetileba miiRos qalis qcevisa, 

ufro metic, sicocxlis Taobaze. femicidi inarCunebs da ganamtkicebs daqvemdebarebu-

lobisa da Cagvris socialur da kulturul normebs, rac, xSir SemTxvevaSi, saSualebas 

aZlevs damnaSaves, Seafasos mkvleloba, rogorc misi `mamakacuri Rirsebis~ saqme.10

2. femicidis gavrcelebuli formebi

femicidis sxvadasxva tipi arsebobs, romlebic Tavis mxriv pirdapiri da arapirdapi-

ri formis femicids ganekuTvneba. pirdapiri femicidi moicavs Semdeg kategoriebs:

 ojaxSi Zaladobis Sedegad qalTa mkvleloba intimuri partnioris mier;

 qalTa mkvleloba siZulvilis niSniT;

 qalTa mkvleloba Rirsebis saxeliT;

 qalTa mkvleloba SeiaraRebuli konfliqtebis dros;

 qalTa seqsualur orientaciasTan dakavSirebuli mkvleloba;

 sqesis niSniT seleqcia (mkvleloba);

 eTnikurobasTan dakavSirebuli mkvleloba.11

arapirdapir femicids ganekuTvneba:

 ukanono abortis Sedegad qalTa sicocxlis mospoba;

6  mayaSvili v., maWavariani m., wereTeli T., SavguliZe T., danaSaulis pirovnebis winaaRmdeg, Tb., 1980w., gv. 6.
7 Harmes R., Russell D., Femicide in Global Perspective, New York: Teachers College, 2001, P. 77-78.
8  kurtaniZe m.,  abramiSvili n., pataraia b., femicidi, diskriminaciuli danaSauli da masTan brZolis saxelm-

wifo valdebuleba, safari, Tb., 2016w., gv. 24.
9  Fregoso R. L., Bejarano C., eds. Terrorizing Women: Feminicide in the Americas. Duke UP, 2010. 
10  laTino-amerikuli saxelmZRvanelo oqmi, gv. 36.
11   Manjoo R., Report of the Special Rapporteur on Violence Against Women, its Causes and Consequences, A/HRC/20/16, 23 May 2012, 

P. 4.
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 dedaTa sikvdilianoba;

 saziano qmedebebi (magaliTad, qalis sasqeso organoebis dazianebis Sedegad si-

cocxlis mospoba);

 adamianiT vaWrobasTan, narkotikebis moxmarebasTan, iaraRis gavrcelebasTan, or-

ganizebul danaSaulTan dakavSirebuli saqmianoba;

 gogonebis da qalebis SimSiloba da arasaTanado mopyroba;

 saxelmwifo moxeleTa mxridan umoqmedoba.12

statiis SezRuduli moculobidan gamomdinare, SeuZlebelia yvela maTganis ganxil-

va, Tumca, yuradRebas SevaCereb yvelaze ufro gavrcelebul formebze.

femicidi intimuri partnioris mier _ qalis mkvleloba mamakacis mier, romelTanac 

qals hqonda intimuri (emociuri an/da seqsualuri) urTierToba. am formiT Cadenili 

femicidis subieqti SeiZleba iyos meuRle, yofili meuRle, seqsualuri partniori, yo-

fili seqsualuri partniori, Seyvarebuli, yofili Seyvarebuli an mamakaci, romelTanac 

qals hyavs Svili.13 danaSauli, aseve SesaZloa Caidinos mamakacma, romelic qals klavs 

imis gamo, rom qali uars ambobs masTan intimur (emociur Tu seqsualur) urTierTobaze. 

saqarTveloSi femicidTa umravlesoba meuRlis an yofili meuRlis mier aris Cadenili 

_ aqedan gamomdinare, ojaxuri femicidi am danaSaulis erT-erTi mTavari formaa.14 fem-

icidis msxverpli qalebis 70% sikvdilamde iyo daqvemdebarebuli maTi mkvleli part-

niorebis mier fizikur Zaladobas, rac imis maCvenebelia, rom msxverplis mimarT Zal-

adoba aris 

Rirsebis saxeliT Cadenili femicidi _ ̀ Rirsebis saxeliT~ Cadenili mkvlelobebi gan-

sakuTrebiT ukavSirdeba mamakacis sircxvilis gancdas. patriarqalur samyaroSi maTi 

movaleobaa qalis qcevaze kontrolis SenarCuneba, gansakuTrebiT es ukavSirdeba ojax-

ur urTierTobebs. mamakaci, rodesac xvdeba, rom qali mas `ar emorCileba~ is iwyebs 

Zaladobas. imisaTvis, rom Sercxvenili statusi Camoiwmindos, is akeTebs imas, rasac 

`kultura da tradiciebi~ moiTxovs.15

`Rirsebis~ saxeliT Cadenil mkvlelobas ZiriTadad ukavSirdeba ojaxSi Cadenili 

danaSauli, vinaidan msxverpli ZiriTadad ojaxis wevri gaxlavT, kerZod, qali. rac Seex-

eba, damnaSaves ZiriTadad mamakacebi arian. iSviaT SemTxvevaSi damnaSave SeiZleba qalic 

iyos. qali SeiZleba sxvadasxva mizeziT aRmoCndes `Rirsebis~ saxeliT Cadenili mkvle-

lobis msxverpli. magaliTad, qorwinebaze uaris Tqmis, ganqorwinebis Sesaxeb survils 

gamoTqmis, Ralatis gamo. es faqtebi SesaZloa gadaWarbebiT mtkivneulad iqnas aRqmuli 

mamakacis mxridan. 

`Rirsebis~ saxeliT Cadenili mkvleloba konkretuli socialuri garemos Sedegia, 

romelic Zlier patriarqalur sawyisebzea aRmocenebuli. amgvari mkvlelobebi xarisxo-

brivad gansxvavdeba sxva saxis mkvlelobebisgan. damnaSaveebi calsaxad imarTebian konk-

retuli kulturis gavleniT. maTTvis damaxasiaTebelia specifikuri logika, rac ukav-

Sirdeba sircxvilisa da pativiscemis araswor gagebas. amgvari logikiT gamodis, rom Tu 

qalma uari Tqva sociumSi dadgenili normebis Sesaferisad cxovrebaze, misi `uzneo qce-

va~ mTels ojaxs daazaralebs. ojaxis siwmindis dasacavad, anda aRsadgenad ki saWiroa 

kulturis normebis uarmyofeli qalis mokvla. aqedan gamomdinare, damnaSaveebi Tvlian, 

12  Sarmiento C. B., Acosta M. L., Roth F., Zambrano M., Latin American Model Protocol for the investigation of gender-related killings of 
women (femicide/feminicide), Regional Offi  ce for Central America, P.14.

13  mesxi m., femicidi _ sakanonmdeblo regulirebis gamocdileba da gamowvevebi, J. `sisxlis samarTlis aqtu-

aluri sakiTxebi~, N2, Tb., 2017w., gv. 18.
14 dekanosiZe T., femicidis saqmeebis ganaCenebi 2014, saias kvleva, Tb., 2016w., gv. 5.
15   Ullah M. Z., Honour Killing in Pakistan Under Th eoretical, Legal and Religious Perspectives, An Analytical Study of Honour Killings 

Abuse and Disconnecting Islam from Th is Ancient Brutal Tradition, Malmo University, Sweden, 2010. P. 15. 
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rom zneobrivad nebadarTulia maTi qmedeba, radgan is miznad moraluri wesrigis dacvas 

isaxavs.16 maTi azriT ojaxis `Rirseba~ aRdgeba mxolod `Semarcxveneli~ qalis sikvdilis 

Semdgom. mniSvnelovania aRiniSnos, rom `Rirsebis~ danaSauli ar aris sqesis mixedviT 

SezRuduli. mamakacebi aseve SeiZleba gaxdnen msxverplni.17 

danaSaulis `Rirsebis~ saxeliT Cadena miuRebel gamarTlebadaa miCneuli stambolis 

konvenciis mixedviT. kerZod, aRniSnuli konvenciis 42-e muxlSi naTqvamia, rom mxareeb-

ma unda miiRon aucilebeli sakanonmdeblo Tu sxva zomebi imis uzrunvelsayofad, rom 

Zaladobrivi aqti ar iqnes gamarTlebuli `Rirsebis~ cnebasTan dakavSirebuli mosazre-

biT. konvenciaSi saubaria im SemTxvevebze, rodesac pirs sjian, radgan man daarRvia Ses-

abamisi kulturuli, religiuri, socialuri an tradiciuli qcevis normebi an Cvevebi.18

3. qalTa genderuli niSniT Cadenili mkvlelobis regulireba saqarTvelos 

sisxlis samarTlis kanonmdeblobis mixedviT

femicids, rogorc calke danaSauls saqarTvelos kanonmdebloba ar icnobs. Sesabam-

isad, qalTa sicocxlis mospobis yvela SemTxvevis gamoZieba da dasja xdeba adamianis 

winaaRmdeg mimarTuli danaSaulebis zogad konteqstSi.

2014 wels, mas Semdeg, rac, statistikurma monacemebma calsaxad da erTmniSvnelovnad 

aCvena qalTa mkvlelobebTan mimarTebiT SemaSfoTebeli mdgomareoba, sazogadoebaSi 

gaCnda logikuri protestis grZnoba, rac erTgvarad saxelmwifoSi arasakmarisi ber-

ketebis arsebobas ukavSirdeboda. amis sapasuxod, 2014 wels qalTa mimarT diskriminaci-

is yvela formis aRmofxvris komitetma partniorebis mier qalTa mkvlelobis mzardi 

ricxvis gamo SeSfoTeba gamoTqva da rekomendaciebi gasca prevenciuli zomebis mis-

aRebad.19 aseve, specialuri momxseneblis angariSSi naTqvamia, rom unda Seiqmnas calke 

organo femicidis yoveli SemTxvevis gaanalizebisaTvis.20

aqve unda aRiniSnos, rom qalTa mimarT Zaladobis kidev erTi umZimesi Sedegi TviT-

mkvlelobamde miyvanaa, xolo yvelaze samwuxaro tendencia danaSaulis Camdenis dasjis 

sirTuleebia.21 qalTa mkvlelobebTan erTad, gansakuTrebuli yuradRebis miqcevas saW-

iroebs qalTa TviTmkvlelobis is SemTxvevebi, romelTa SesaZlo mizezic, sistematuri 

xasiaTis ojaxSi Zaladoba gaxda. saqarTvelos saxalxo damcvelis aparatis mier Ses-

wavlili araerTi SemTxvevidan ikveTeba, rom maTi, rogorc TviTmkvlelobamde miyvanis 

kvalifikacia xSirad imitom ver xerxdeba, rom Zaladobis faqtebi samarTaldamcavi or-

ganoebisTvis gardacvalebamde ar xdeba cnobili. 

moviyvanoT magaliTi sasamarTlo praqtikidan. 2016 wlis 27 seqtembris Tbilisis 

saqalaqo sasamarTlos ganaCenis Tanaxmad,22 z.k.-s bralad edeboda ojaxis wevris TviTm-

kvlelobis cdamde miyvana msxverplisadmi sastiki mopyrobiTa da misi pativisa da Rirse-

bis sistematuri damcirebiT, rac gamoixata SemdegSi: z.k., m.n.-s, romelTanac mudmivad 

erTan saojaxo meurneobas eweoda, sistematurad amcirebda, ar aZlevda muSaobis ufle-

bas, ayenebda fizikur Seuracxyofas. kerZod, urtyamda saxis da sxeulis areSi, ris ga-

moc m.n. ganicdida fizikur tkivils. sistematuri damcirebiT da ZaladobiT Seuracxy-

16 Fateh N. S., Honour Killing, University of Toronto, Department of Law, 2012, P. 3.
17 Bloom S. S., Violence Against Women And Girls, USAID, East Africa, P. 176.
18  qalTa mimarT Zaladobis da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb evropis sabWos (stambolis) 

konvencia, m. 42. 
19 qalTa mimarT Zaladobis yvela formis aRmofxvris konvencia, daskvniTi SeniSvnebi, gv. 4-5.
20  simonoviCi d., qalTa mimarT Zaladobis, Zaladobis mizezebisa da Sedegebis Sesaxeb specialuri momxseneb-

lis angariSi saqarTveloSi vizitis Sesaxeb, 2016w., gv. 36.
21 saqarTvelos saxalxo damcveli, qalTa uflebrivi mdgomareoba da genderuli Tanasworoba, gv. 37.
22 Tbilisis saqalaqo sasamarTlos ganaCeni, 2016 wlis 27 seqtemberi, saqmis nomeri daStrixulia.
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ofili m.n. TviTmkvlelobis mizniT, metexis xididan gadaxta mtkvarSi, Tumca, droulad 

moxerxda misi amoyvana da gaweuli samedicino daxmarebis Sedegad gadaurCa sikvdils. 

sasjelis daniSvnisas sasamarTlom gaiTvaliswina, rom z.k. aRiarebda da inaniebda 

Cadenil qmedebas, iyo ojaxis erTaderTi marCenali, hyavda mcirewlovani Svili, ro-

melsac janmrTelobis mZime mdgomareoba hqonda, rac dasturdeboda sasamarTlosTvis 

wardgenili dokumentebiT. amasTan, z.k.-s ar gaaCnda pasuxismgeblobis damamZimebeli 

garemoebebi. yovelive zemoaRniSnulidan gamomdinare sasamarTlom z.k.-s sasjelis sax-

iT ganusazRvra Tavisuflebis aRkveTa 3 wlis vadiT, rac saqarTvelos 63-64-e muxlebis 

safuZvelze CauTvala pirobiT 4 wlis gamosacdeli vadiT. 

aRniSnul ganaCenSi ar aris miTiTeba danaSaulis motivze, Tumca saqmis faqtobrivi 

garemoebebis aRweriT SesaZloa vivaraudoT, rom am SemTxvevaSi adgili hqonda genderu-

li niSniT motivirebul danaSauls, maSin rodesac meuRle ar aZlevs mis cols muSaobis 

uflebas, SeiZleba gamoikveTos qali, rogorc daqvemdebarebuli piri. mocemul saqmeSi 

aSkarad ikveTeba motivi, romelis SemdegSi gamoixateba: z.k. misi meuRles m.n.-s daqvem-

debarebul obieqtad aRiqvams, romelic unda emorCilebodes mas, ar qondes samsaxuri, 

imitom, rom z.k.-s ese surs, xolo am ukanasknels Tavi dominant, upiratesobis mqone su-

bieqtad miaCnda. yovelive zemoaRniSnulidan gamomdinare, braldebis mxare valdebuli 

iyo gamoevlina genderuli niSniT motivi da emtkicebina is sasamarTloze. 

qalTa mkvlelobis da mkvlelobis mcdelobis raodenobrivi maCveneblebis SejamebiT 

gamoikveTa, rom SemTxvevaTa umravlesoba Cadenilia partnioris, yofili partnioris an 

piris mier, romelsac uari eTqva partniorul urTierTobaze. qalTa mkvlelobisa Tu 

mkvlelobis mcdelobis 50% Cadenilia qmris mier an calmxrivi siyvarulis gamo, 25% 

sxva ojaxis wevris mier, 25% ki sxva garemoebaSi, rogoric aris yaCaRoba an samezoblo 

konfliqti.23 marTalia, 2014 welTan SedarebiT 2015 wels qalTa mkvleloba Semcirda, 

Tumca statistika kvlav SemaSfoTebeli iyo. Sesabamisad, erTgvar gamoZaxils warmoad-

genda saqarTvelos parlamentSi wardgenili kanonproeqti, romelic iTvaliswinebda qa-

lTa genderuli niSniT mkvlelobebis sisxlis samarTlis kodeqsSi calke muxliT gam-

oyofas. sxva sakiTxia kanonproeqti samarTlebrivad ramdenad gamarTuli iyo. sakiTxi 

Semdegnairadac SegviZlia ganvixiloT, aris ki aucilebeli sisxlis samarTlis kodeqsSi 

axali norma. iqneb moqmedi kanonmdebloba am danaSaulTan brZolis saTanado saSualebas 

iZleva.

3.1. femicidis sisxlis samarTlis kodeqsis calke muxliT 

regulirebis mcdeloba

kanonproeqtis mizani gaxldaT, genderuli niSniT motivirebuli qalTa mkvlelobebis 

prevencia femicidis gansakuTebiT mZime danaSaulad aRiarebis gziT. kanonproeqtiT 

gaTvaliswinebuli cvlilebebi gulisxmoben femicidis adamianis winaaRmdeg mimarTul 

danaSaulad aRiarebas da mis gansakuTrebiT mZime danaSaulTa kategoriaSi moqcevas.24

aRniSnuli kanonproeqti iTvaliswinebda, rom saqarTvelos sisxlis samarTlis kod-

eqss unda damateboda 1081 muxli saxelwodebiT femicidi _ genderuli niSniT motivire-

buli qalis ganzrax mkvleloba. muxlis dispozicia Semdegnairad iqna Camoyalibebuli: 

femicidi _ genderuli niSniT motivirebuli qalis ganzrax mkvleloba meuRlis, yofili 

meuRlis, partnioris an ojaxis sxva wevris mier. rac Seexeba sanqcias, daniSnuli sasje-

li unda yofiliyo Tavisuflebis aRkveTa TerTmetidan ToTxmet wlamde, rac niSnavs, 

23 saqarTvelos saxalxo damcveli, qalTa uflebrivi mdgomareoba da genderuli Tanasworoba, 2015w., gv. 36.
24 http://info.parliament.ge/fi le/1/BillReviewContent/122481 [bolos nanaxia 20.06.2018].
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rom proeqtis avtorebs aRniSnuli muxli damamZimebel garemoebebSi Cadenili mkvlelo-

bis rangSi gahyavdaT. muxli, aseve iTvaliswinebda meore da mesame nawilebis Semdegi da-

mamZimebeli garemoebebiT: orsuli qalis mimarT, arasrulwlovnis an umweo mdgomareo-

baSi myofis mimarT, jgufurad; ori an meti piris mimarT, gansakuTrebuli sisastikiT, 

SekveTiT.

kanonproeqtis ganmartebiT baraTSi misi miRebis mTavar mizezad genderuli niSniT 

Cadenili qalTa mkvlelobebis gaxSireba iyo dasaxelebuli da aRniSnuli gaxldaT, rom 

Sesabamisi sakanonmdeblo bazisis ar arsebobis gamo, samarTaldamcavi organoebisaTvis 

garTulebuli gaxldaT genderuli niSniT motivirebuli qalTa mkvlelobebis prevencia, 

xolo efeqturi prevencia ki, kanonproeqtis avtorebis azriT, femicidis gansakuTrebiT 

mZime danaSaulad aRiarebis gziT miiRweoda. 

aRsaniSnavia, rom femicidis kanonproeqtSi moyvanili formulireba ar Seesabameba 

femicidis ganmartebas da aqcents svams mxolod ojaxis wevrebze. amiT isaxeba dana-

Saulis specialuri subieqti, romelic mxolod ojaxis wevri SeiZleba iyos. aRniSnuli 

ganpirobebulia imiT, rom kanonproeqtis avtorebi qalTa mkvlelobebis gamomwvev Zir-

iTad mizezad qalis mimarT mesakuTrul damokidebulebas xedaven, rac upirvelesad, 

swored, ojaxis wevrebis mxridan SeiZleba momdinareobdes. magram, isic unda aRiniSnos, 

rom diskriminacia mxolod ojaxis wevrebidan ar modis. qalTa mimarT diskriminaciul 

midgomebs SeiZleba SevxvdeT nebismier socialur wreSi, amitom danaSaulis subieqtis 

amgvari daviwroeba mizanSewonili ar aris.

3.2. sisxlis samarTlis moqmedi kodeqsis farglebSi 

genderuli niSniT Cadenili mkvlelobaTa regulirebis SesaZlebloba

aucilebelia daisvas sakiTxi saWiroebs Tu ara saqarTvelos sisxlis samarTlis kod-

eqsi zemoaRniSnul cvlilebas? Tu sakiTxs CavuRrmavdebiT am kiTxvaze SesaZloa logi-

kurad uaryofiTi pasuxi gavceT, vinaidan is sensitiuri miznebi, rasac kanonproeqti 

emsaxureboda daculi SeiZleba iqnas kanonproeqtis SemuSavebis droisTvis arsebuli 

sisxlis samarTlis kodeqsis farglebSic. kerZod, aq igulisxmeba saqarTvelos sisxlis 

samarTlis kodeqsis 53-e muxlis me-31 nawili, (kanonproeqtis Setanis momentisTvis sisx-

lis samarTlis kodeqsSi arsebobda) romelic danaSaulis Cadenas diskriminaciis, maT 

Soris sqesis Semcveli niSniT Seuwynareblobis motiviT pasuxismgeblobis damamZimebel 

garemoebad ganixilavs. maSasadame, Tu qali mokluli iqna genderuli Seuwynareblobis 

motiviT, imitom rom igi qalia da amasTan, danaSauli Cadenilia ojaxis wevris mier, 

Sesabamis pirobebSi SesaZlebelia, sisxlissamarTlebrivi kvalifikaciisas gamoyenebuli 

iqnes saqarTvelos sisxlis samarTlis kodeqsis 108-e an 109-e muxli me-111 muxlTan er-

TobliobaSi, xolo sasjelis daniSvnisas ki mkacri sasjeli dainiSnos amave kodeqsis 531 

muxlze miTiTebiT. (aRniSnuli muxli 2017 wlis 1 ivnisidan amoqmedda).

aseve, SeiZleba gamoinaxos kidev erTi `gamosavali~, kerZod, saqarTvelos sisxlis 

samarTlis kodeqsis 109-e muxlis meore nawilis `d~ qvepunqti ganzrax mkvlelobis da-

mamZimebel garemoebad iTvaliswinebs aRniSnuli danaSaulis Cadenas rasobrivi, reli-

giuri, erovnuli da eTnikuri Seuwynareblobis gamo, Tumca sqesi miTiTebuli ar aris. 

kodeqsSi damatebiTi muxlis SemoRebis nacvlad, SesaZlebelia, rom cvlileba ganxor-

cieldes zemoaRniSnul normaSi da rasobriv, religiur, erovnul da eTnikur Seuwynare-

blobas, sqesis niSniT Seuwynareblobac daematos. 

Tumca, aRniSnulis gareSec, swori midgomisa da ukve arsebuli sakanondeblo ber-

ketebis gamarTulad funqcionirebis SemTxvevaSi, damatebiTi muxlis SemouRebladac 
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SeiZleba miRweul iqnas mizani femicidis SemTxvevebis Semcirebis da sasjeli imgvarad 

mkacrad iqnas gamoyenebuli, rac uzrunvelyofs misi prevenciuli funqciis Sesrulebas. 

vfiqrobT, rom kanonproeqti marTebulad ar iqna miRebuli saqarTvelos parlamen-

tis mier. amis miuxedavad, femicidi udaod mniSvnelovani sakiTxia da misasalmebelia 

am Temaze sakanonmdeblo ganxilvebis arsebobis precedenti. sakiTxis dasma da masze 

msjeloba amaRlebs sazogadoebis cnobierebas da am kuTxiT, rac Tavis mxriv, SesaZloa, 

yvelaze efeqtur prevenciad miviCnioT. 

4. qalTa mkvlelobis motivis dadgenis mniSvneloba

samarTliani sasjelis daniSvnisaTvis

imisTvis, rom ganisazRvros iyo Tu ara danaSauli femicidi, unda moxdes qalTa mkv-

lelobebsa/TviTmkvlelobamde miyvanis Sesaxeb gamotanili TiToeuli ganaCenis (sadac 

msxverpli qalia) gaanalizeba da saqmis garemoebebis mixedviT imis gansazRvra, Tu ro-

mel SemTxvevaSi aris danaSauli femicidi. qalTa mimarT Zaladobis yvela faqtze unda 

dadgindes danaSaulis motivi, romlis gamokveTis mizniT yuradReba unda gamaxvildes 

damnaSavis mier gamoTqmul Seuracxmyofel gamonaTqvamebze, romelic dazaralebulis 

sqess ixseniebs augad, mis reputacias ayenebs eWvqveS, yuradRebas amaxvilebs mis fun-

qciebze da stereotipul rolze sazogadoebasa da ojaxSi.25 

femicidsa da ojaxSi Cadenil danaSauls Soris calsaxaa urTierTmimarTeba. wlebis 

ganmavlobaSi iqmneboda Teoriebi, Tumca realuri, praqtikuli ganmartebebi Tu ra Sei-

Zleba konkretulad iwvevdes femicids, ar arsebobs. saxelmwifo ar awarmoebs im monace-

mebs ra urTierTkavSiri arsebobda msxverplsa da damnaSaves Soris. miiCneven rom fem-

icidi garkveulwilad Sedegia ojaxuri Zaladobisa. yoveli meaTe mokluli qalidan, 3 

maTgani warsulSi yofila ojaxuri Zaladobis msxverpli da mimarTuli hqonda Sesabamisi 

samarTaldamcavi organoebisTvis. Tumca femicidi ar aris mxolod ojaxuri konfliqtis 

erTgvari rezultati.26 saqarTvelos sasamarTlo praqtikaSi umetes SemTxvevaSi qalTa 

mkvleloba ojaxis wevris mier aris Cadenili.

genderuli motivis gamokveTa sirTules warmoadgens, rogorc gamoZiebis mimdin-

areobisas, aseve sasamarTloSi saqmis arsebiTi ganxilvisas.27 praqtika cxadyofs, rom 

femicidis SemTxvevaSi samarTaldamcavi organoebi an/da sasamarTlo Tavs arideben, an 

ver axerxeben, saqmis sagamoZiebo da sasamarTlo ganxilvis etapebze, SesaZlo diskrim-

inaciuli motivis gamokvlevas an misTvis saTanado Sefasebis micemas. zemoaRniSnuli 

aisaxeba sasamarTlos Sesabamis gadawyvetilebebSi, romlebSic, faqtobrivad, ar aris 

ganviTarebuli msjeloba genderuli motivis arsebobaze. femicidis saqmeebze sasamarT-

loebi, ZiriTadad, Semoifarglebian yofiT motivebze (eWvianoba, SurisZieba) miTiTebiT, 

rac, TavisTavad, ar gamoricxavs/ar unda gamoricxavdes sxva motivis arsebobasac. gana-

CenTa umetesobaSi saerTod ar aris dakonkretebuli danaSaulis Cadenis motivi, Tumca, 

xSir SemTxvevaSi, saqmeSi arsebuli masalebidan da ganaCenSi aRwerili informaciidan 

gamomdinare, Tavisuflad iyo SesaZlebeli motivis dadgena. qalis mkvlelobis danaSau-

lis gamoZiebisa da, SemdgomSi, sasamarTlo ganxilvis etapze motivs, TiToeul SemTx-

vevaSi, saTanado gamokvleva da adekvaturi Sefaseba esaWiroeba genderuli xedvis da 

25  baqraZe m., kvirikaSvili m., merebaSvili n., praqtikuli saxelmZRvanelo mosamarTleebisa da prokurorebi-

sTvis marTlmsajulebisadmi qalTa xelmisawvdomobis sagarantiod, evropis sabWo, 2017w., gv. 42.
26  Musalo K., Bookey B., Crimes Without Punishment: An Update on Violence Against Women and Impunity in Guatemala, HASTINGS 

RACE AND POVERTY LAW JOURNAL, Vol.10, 2013, P. 273.
27  Sengelia s., qalTa mimarT Zaladoba genderuli diskriminaciis motiviT, J. `sisxlis samarTlis aqtualu-

ri sakiTxebi~, N2, 2017w., gv. 43.
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problematikis gaTvaliswinebiT. diskriminaciuli motivis gamosakveTad, pirvel rigSi, 

aucilebelia msxverplisa da danaSaulebrivi qmedebisadmi damnaSavis damokidebulebis 

saTanado kvleva sagamoZiebo da sasamarTlo ganxilvis etapebze. saWiroa, zedmiwevniT 

iyos gamokvleuli, xom ar iTamaSa msxverplis misamarTiT diskriminaciuli, seqsisturi, 

mesakuTruli an stereotipuli damokidebulebis arsebobam arsebiTi roli marTlsaw-

inaaRmdego qmedebis provocirebaSi. am mxriv, ar unda gamoiricxos erTdroulad ram-

denime motivis arsebobac, romelTagan TiToeuls unda mieces damoukidebeli Sefase-

ba. adamianis uflebaTa evropuli sasamarTlos, aseve, qalTa mimarT Zaladobis, ojaxSi 

Zaladobis Tavidan acilebisa da aRkveTis Sesaxeb stambolis konvenciis Tanaxmad, qalis 

mimarT genderuli Zaladoba aris qalis diskriminaciis forma. Sesabamisad, mniSvnelo-

vania, rom qalTa mkvlelobebis saqmeebSi sasamarTlo da braldebis organoebi aRar 

Semoifarglon mxolod SurisZiebis, eWvianobis an sxva amgvar motivebze miTiTebiT da 

realurad gamoikvlion, yvelaferTan erTad, xom ar sCadioda braldebuli danaSauls 

diskriminaciuli motiviT.

praqtikaSi iyo SemTxvevebi, rodesac danaSaulebis faqtobrivi garemoebebi, Ti-

Toeul SemTxvevaSi, genderuli motivis arsebobaze metyvelebda, ramac qalis mkvle-

loba ganapiroba. damnaSave iCenda msxverplis mimarT diskriminaciul da mesakuTrul 

damokidebulebas, akontrolebda mis qcevas da mouwodebda genderuli rolebis mimarT 

mkacri morCilebisken. msxverplis daumorCilebloba da aRniSnuli moTxovnis Seus-

rulebloba, rogorc ganaCenebis analizi cxadyofs, gaxda damnaSavis mier danaSaulis 

Cadenis motivi.28

kanonmdebeli sasamarTlos avaldebulebs sasjelis daniSvnis dros gaiTvaliswinos 

danaSaulis motivi da mizani, vinaidan am SemTxvevaSi naTeli efineba pirovnebis Sina-

gan samyaros, mis RirebulebiT orientaciebs da a.S.29 danaSaulis motivTan mimarTebiT 

mniSvnelovan regulirebas adgens aseve, saqarTvelos sisxlis samarTlis saproceso ko-

deqsis 273-e muxlis 1-li nawili, romlis Tanaxmadac, gamamtyunebeli ganaCenis aRweril-

obiT-samotivacio nawili unda Seicavdes im danaSaulebrivi qmedebis aRweras, romelic 

sasamarTlom dadgenilad cno. ganaCenSi miTiTebuli unda iyos misi Cadenis adgili, 

dro da xerxi, bralis forma, danaSaulis motivi, mizani da Sedegi. Sesabamisad, motivis 

dadgena sisxlis samarTalwarmoebis procesSi mosamarTlis erT-erTi mTavari funqciaa, 

romlis Seusruleblobamac SeiZleba eWvqveS daayenos Tavad ganaCenis kanoniereba an/da 

dasabuTebuloba. 

mkvlelobis motivis dadgenas Zalzed didi mniSvneloba eniWeba. motivi fsiqolo-

giuri mecnierebis mixedviT aris motivaciis Sedegi.30 motivi motivaciis is saboloo 

Semajamebeli fsiqologiuri aqtia, romelic praqtikulad moqmedebas iwvevs.31 qcevis 

mizandasaxuloba emsaxureba garkveuli moTxovnebis dakmayofilebas. gadawyvetilebis 

misaRebad subieqti iTvaliswinebs sxvadasxva garemoebas, magram gadawyvetilebis safuZ-

velSi mainc erTi motivi devs, radgan qcevas fsiqologiurad mxolod erTi fsiqiku-

ri sazrisi aqvs. Sesabamisad, motivi sisxlis samarTalSi qmedebis Sefasebis erT-erTi 

aucilebeli pirobaa.32 motivis dadgenas didi mniSvneloba eniWeba danaSaulis Tavidan 

28 dekanosiZe T., femicidis saqmeebis ganaCenebi 2014, saias kvleva, Tb., 2016w., gv. 31.
29  dvaliZe i., motivisa da miznis zegavlena qmedebis kvalifikaciasa da sisxlissamarTlebriv pasuxismge-

blobaze, sadisertacio naSromi, 2008w., gv. 132.
30  gabriCiZe n., saojaxo konfliqtis Sedegad Cadenili mkvlelobis gamoZiebis meTodika, Tb., 2005w., gv. 104.
31  dvaliZe i., motivi da mizani saqarTvelos sisxlissamarTlebriv doqtrinaSi, J. `qarTuli samarTlis mi-

moxilva~, 10 N2-3, 2007w., gv. 242.
32  naWyebia g., sisxlis samarTali, zogadi nawili, (saxelmZRvanelo), Tb., 2015w., gv. 287.
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acilebis RonisZiebaTa dagegmvisa da dasabuTebulobisaTvis.33 zogadad motivisa da 

miznis dadgenas oTxi funqcia aqvs: danaSaulebis erTmaneTisgan gamijvna; danaSaulis 

kvalificiuri Semadgenlobis Seqmna; sasjelis damZimeba; Semsubuqeba.34

am SemTxvevaSi mniSvnelovania vimsjeloT motivis im funqciaze, romlis mixedviTac 

is sasjels amkacrebs. mosamarTlis mier danaSaulebrivi qmedebisaTvis samarTliani sas-

jelis Sefardeba sasjelis individualizaciis principis cxovrebaSi gatarebas emsax-

ureba. amitomacaa, rom damnaSavis qmedebaSi motivisa da miznis zusti dadgena danaSau-

lis Semamsubuqebeli an damamZimebeli garemoebis gaTvaliswinebis aucilebeli pirobaa, 

romelsac aramxolod Teoriuli, aramed didi praqtikuli mniSvneloba gaaCnia.35

saqarTvelos sisxlis samarTlis saproceso kodeqsis Tanaxmad, danaSaulis gamoZie-

ba unda moxdes `yovelmxriv, srulad da obieqturad~. prokuratura, rogorc sisxlis-

samarTlebrivi devnis organo, xelmZRvanelobs gamoZiebis process da sasamarTlo pro-

cesze mas ekisreba tvirTi, rom amtkicos piris braleuloba. sisxlis samarTlis procesi 

warmoebs SejibrebiTi modelis safuZvelze. sasamarTlo valdebulia, braldebisa da 

dacvis mxareebs Seuqmnas Tanabari SesaZleblobebi da arcerT maTgans ar mianiWos upi-

ratesoba. aRniSnul modelSi mosamarTlis mimarT neitralurobisa da pasiurobis molo-

dini moqmedebs. 

mxareTa Tanasworoba da samarTalwarmoebis SejibrebiTi xasiaTi uzrunvelyofilia 

saqmiswarmoebis yvela stadiaze, sisxlissamarTlebrivi devnis dawyebidan samarTalwar-

moebis dasrulebamde. sasamarTlo gamodis mediatoris rolSi, ar monawileobs mtkice-

bulebaTa moZiebaSi, ar gaaCnia sakuTari iniciativiT mtkicebulebaTa gamokvlevis ufle-

ba, mxolod gamonaklis SemTxvevaSi, rodesac es aucilebelia samarTliani sasamarTlos 
uzrunvelyofisaTvis, SeuZlia mxareebTan SeTanxmebiT dasvas damazustebeli kiTxva.36 Se-

sabamisad, danaSaulis Taobaze mtkicebulebaTa mopoveba da wardgena aris braldebis 

mxaris valdebuleba. sasamarTlos ekrZaleba braldebis damadasturebel an dacvis xe-

lSemwyob mtkicebulebaTa damoukideblad mopoveba da gamokvleva. zemoxsenebulidan 

gamomdinare, swored braldebis mxarea valdebuli, miawodos sasamarTlos mniSvnelovani 

informacia SesaZlo danaSaulTan dakavSirebul garemoebebze. es Tanabrad exeba, ro-

gorc danaSaulis makvalificirebel, ise sasjelis damamZimebel da Semamsubuqebel gare-

moebebs. magaliTad, swored braldebam unda warudginos sasamarTlos mtkicebulebebi 

femicidis saqmeSi arsebuli diskriminaciuli motivis Taobaze da daanaxos sasamarTlos 

danaSaulSi genderis niSnis arseboba. gamoZiebas saTanado gezs aZlevs konfliqtis xan-

grZlivobis Sesaxeb informacia. misi gamokvlevis Sedegad vlindeba damnaSavis motivi, 

danaSaulis Cadenis garemoebebi.37 braldebis mxare valdebulia, moipovos da sasamarT-

loSi waradginos yvela is mtkicebuleba, romelic miuTiTebs danaSaulis genderul ni-

Sanze da sqesis niSniT diskriminaciaze. Tu sagamoZiebo organo, danaSaulSi genderis 

niSnis arsebobis SemTxvevaSi, ar waradgens sasamarTloSi Sesabamis mtkicebulebebs da 

sxva relevantur informacias, irRveva danaSaulis yovelmxrivi, sruli da obieqturi 

gamoZiebis valdebuleba. sasamarTlo valdebulia, saTanado Sefaseba misces mis winaSe 

warmodgenil mtkicebulebebs da daumZimos damnaSaves sasjeli genderuli danaSaulis 

Cadenis gamo. Tumca, meore mxriv, sasamarTlo moklebulia SesaZleblobas, danaSaulis 

33  dvaliZe i., motivi da mizani saqarTvelos sisxlissamarTlebriv doqtrinaSi, J. `qarTuli samarTlis mi-

moxilva~, N2-3, 2007w., gv. 264.
34  iqve, gv. 264.
35  lekveiSvili m., sasjelis individualizacia, rogorc sasjelis Sefardebis mniSvnelovani principi, sisx-

lis samarTlis kanonmdeblobis liberalizaciis tendenciebi saqarTveloSi, Tb., 2016w., gv. 254.
36  fafiaSvili l., TumaniSvili g., liparteliani l., da sxv. saqarTvelos sisxlis samarTlis saproceso kod-

eqsis komentari, Tb., 2015w., gv. 85.
37  gabriCiZe n., saojaxo konfliqtis Sedegad Cadenili mkvlelobis gamoZiebis meTodika, Tb., 2005w., gv. 98.
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genderuli niSniT Cadenis Taobaze prokuroris mier mtkicebulebebis warmoudgenlobis 

SemTxvevaSi, Tavad gamoikvlios danaSaulis motivi da ganixilos danaSaulSi arsebuli 

SesaZlo diskriminaciuli niSnebi. rac Seexeba danaSaulis kvalifikacias, mosamarTle ar 

aris uflebamosili, gadaakvalificiros danaSauli ufro mZime danaSaulze, vidre bral-

debis mxaris mier aris wardgenili. sasamarTlos ganaCeni, garda kanonierisa, unda iyos 

dasabuTebuli da samarTliani. ganaCeni unda emyarebodes sasamarTlo procesze gamokv-

leul eWvis gamomricxav mtkicebulebebs da ganaCenSi Camoyalibebuli yvela daskvna 

da gadawyvetileba unda iyos dasabuTebuli. ganaCeni unda iyos samarTliani, anu sas-

jeli unda Seesabamebodes msjavrdebulis pirovnebas da mis mier Cadenili danaSaulis 

simZimes. amdenad, femicidis saqmeebze, rogorc braldebis organoebs, ise sasamarTlos, 

TavianTi uflebamosilebis farglebSi, mniSvnelovani pasuxismgebloba akisriaT sisxlis 

samarTlis saqmis warmoebisa da samarTliani procesis uzrunvelyofis TvalsazrisiT.

motivisa da miznis Seswavlas, ara marto sasjelis simZimis, aramed sasjelis miznebi-

sTvisac aqvs mniSvneloba.38 Cadenili danaSaulebrivi qmedebis swori Sefasebisa da sisx-

lis samarTlis am saqmeze WeSmaritebis dadgenis gareSe kanonieri, samarTliani, yovelmx-

riv dasabuTebuli gamamtyunebeli ganaCenis dadgena SeuZlebelia.39

msjavrdebulisTvis daniSnul sasjelze mTlianad mosamarTlea pasuxismgebeli, ro-

melTanac mWidrod aris dakavSirebuli sasjelis miznebi. sasjelis iseTi mizani, ro-

goricaa samarTlianobis aRdgena samarTliani sasjelis daniSvnis gziT miiRweva.40 sas-

jelma Tavis mizans maSin SeiZleba miaRwios, rodesac igi mizanSewonili, Tanazomieri 

da samarTliania. es ki Tavis mxriv gulisxmobs, rom sasjelis daniSvnisas sasamarTlom 

unda ixelmZRvanelos sasjelis individualizaciis principiT. vinaidan sasjelis mizani 

samarTlianobis aRdgena da resocializaciaa, sasjeli unda Seesatyvisebodes piris in-

dividualur brals, iyos humanuri da mizanSewonili. samarTliani sasjelis dasadgenad 

mniSvnelovani pirobaa Cadenili danaSaulebrivi qmedebis swori iuridiuli Sefaseba.41

gamoyenebuli sasjeli unda Seesabamebodes ssk-is 39-e muxlis pirveli nawiliT dad-

genil sam mizans: samarTlianobis aRdgenas, axali danaSaulis Tavidan acilebasa da dam-

naSavis resocializacias. sasjeli yvela SemTxvevaSi unda iyos dasabuTebuli _ arsebi-

Tia, rom sasamarTloebi formalurad ar miudgnen sasjelis dasabuTebis process, rac 

xSirad xdeba praqtikaSi.42

amrigad, unda davaskvnaT, rom damnaSavis qmedebaSi motivisa zust dadgenas TiTqmis 

gadamwyveti mniSvneloba eniWeba pirisaTvis samarTliani sasjelis SefardebisaTvis. amis 

garda, unda SevniSnoT, rom vinaidan saqarTvelos ssk-Si ar arsebobs Semamsubuqebel 

da damamZimebel garemoebaTa amomwuravi CamonaTvali, swored mosamarTlis samarTlian 

gadawyvetilebazea dafuZnebuli sasjelis individualizaciis cxovrebaSi gatarebis re-

aluri safuZveli.43 sasamarTlo valdebulia daadginos damnaSavis pasuxismgeblobis yve-

la is Semamsubuqebeli an damamZimebeli garemoeba, romelmac SeiZleba gavlena iqonios 

sasjelis saxesa da zomaze, winaaRmdeg SemTxvevaSi dairRveva kanonis moTxovna samar-

38  dvaliZe i., sisxlis samarTlis zogadi nawili, sasjeli da danaSaulis sxva sisxlissamarTlebrivi Sedege-

bi, Tb., 2013w, gv. 87.
39 naWyebia g., sisxlis samarTali, zogadi nawili, saxelmZRvanelo, Tb., 2015w., gv. 157.
40 varZelaSvili i., sasjelis miznebi, sadisertacio naSromi, 2016w., gv. 140.
41  lekveiSvili m., sasjelis individualizacia, rogorc sasjelis Sefardebis mniSvnelovani principi, sisx-

lis samarTlis kanonmdeblobis liberalizaciis tendenciebi saqarTveloSi, Tb., 2016w., gv. 199.
42  lekveiSvili m., sasjelis miznebi da sasjelis Sefardebis sisxlissamarTlebrivi da kriminologiuri as-

peqtebi, J. `marTlmsajuleba da kanoni~, 4(43) 14, gv. 26.
43  lekveiSvili m., sasjelis individualizacia, rogorc sasjelis Sefardebis mniSvnelovani principi, sisx-

lis samarTlis kanonmdeblobis liberalizaciis tendenciebi saqarTveloSi, Tb., 2016w., gv. 258.
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Tliani sasjelis daniSvnis Taobaze.44

sasjelis proporciuloba gulisxmobs danaSaulis CamdenisaTvis iseTi sasjelis Se-

fardebas, romelic uzrunvelyofs im miznis miRwevas, rasac sasjeli isaxavs. sasjelis 

miznebis miRwevis saSualeba mxolod proporciuli sasjelia.45 araproporciuli sasje-

li ver uzrunvelyofs sasjelis erT-erTi miznis miRwevas _ dazaralebulis dakmayo-

filebas. Tumca, am miznis miRweva, danaSaulis bunebidan gamomdinare, zogjer SeuZle-

belia. magaliTad, mkvlelobis dros vercerTi sasjeliT ver anazRaurdeba danaSauliT 

gamowveuli zarali.46

braldebis da sasamarTlo organoebis mier, maTi uflebamosilebis farglebSi, gen-

deris niSniT Cadenili mkvlelobebis/TviTmkvlelobamde miyvanis saTanado Sefasebis ga-

reSe datoveba ewinaaRmdegeba samarTlebrivi saxelmwifos princips, aryevs Zaladobis 

msxverpli qalebis da maTi ojaxebis ndobas samarTaldamcavi organoebisa da marTlmsa-

julebis sistemis mimarT da inarCunebs sazogadoebaSi arsebul genderul diskrimina-

ciasa da subordinacias.47 

femicidis efeqturi gamoZieba, dasja da marTlmsajulebis procesSi genderuli xe-

dvis gaTvaliswineba mniSvnelovania genderis niSniT Cadenili qalTa sicocxlis mospo-

bis simwvavisa da masStabis aRiarebis, samarTlianobis aRdgenis, femicidis ganmeorebis 

Tavidan acilebisa da qalTa transformaciuli Tanasworobis misaRwevad.

daskvna

daskvnis saxiT SeiZleba vTqvaT, rom femicidi aris qalis winaaRmdeg Cadenili yvelaze 

saSiSi danaSauli, romelic diskriminaciuli xasiaTisaa. igi mTels msoflioSi gaxlavT 

gavrcelebuli. genderuli Tanasworobis miRweva erT-erTi seriozuli gamowvevaa Tana-

medrove sazogadoebaSi. 

naSromis kvlevis farglebSi gamovlinda araerTi mniSvnelovani sakiTxi, romelic 

yuradRebas moiTxovs. oficialuri statistikuri monacemebi utyuarad asaxaven qveya-

naSi mdgar gamowvevebs, romelic qalTa Zaladobis sxvadasxva formas exeba. miuxedavad 

imisa, rom diskriminaciis akrZalva e.w. absolutur uflebaTa kategorias ganekuTvneba 

da misi darRveva gansakuTrebiT Seuwynarebelia yovel demokratiul sazogadoebaSi, sam-

wuxarod, TviT samarTlebrivad kargad ganviTarebul da demokratiis didi tradiciebis 

mqone qveynebSic jer kidev arsebobs garkveuli mowyvladi jgufebis mimarT diskrimi-

naciuli mopyrobis faqtebi.

2014 wels qalTa mkvlelobebis rekorduli maCvenebeli dafiqsirda. mniSvnelovania 

warmovaCinoT, is araswori damokidebuleba, rac gamovlinda rogorc gamoZiebis etapze, 

aseve sasamarTloSi. amaTgan umTavresia motivis dadgena, rac saqmeze WeSmaritebis dad-

geniT aris ganmtkicebuli. Sesabamisad arasworad iqna Sefardebuli sasjelic, radgan 

sqesis mixedviT diskriminaciis gamovlena, TavisTavad gulisxmobs ufro mkacr sasjels. 

aSkaraa, rom qalTa mimarT Zaladobis ukiduresi forma _ femicidi, saxelmwifoTa 

mxridan maRali xarisxiT Carevas moiTxovs. marTlac, adamianis uflebaTa evropulma 

sasamarTlom daadgina, rom wevr saxelmwifoebs qalTa mimarT Zaladobis sakiTxTan da-

kavSirebiT pozitiuri valdebuleba gaaCniaT, romelic aucilebelia, rom gulmodgined 

iqnas Sesrulebuli. 

44 goTua z., sisxlis samarTali, zogadi nawili, sasjeli, Tb., 2001w., gv. 37.
45  cqitiSvili T., sasjelis proporciuloba, sisxlis samarTlis kanonmdeblobis liberalizaciis tenden-

ciebi saqarTveloSi, Tb., 2016w., gv. 524. 
46 iqve, gv. 512.
47 dekanosiZe T., femicidis saqmeebis ganaCenebi 2014, saias kvleva, Tb., 2016w., gv. 28.
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naSromis farglebSi ganvixile qalTa mimarT Zaladobis yvelaze saSiSi forma _ mkv-

leloba genderuli niSniT. kvlevam gviCvena, rom erTi konkretuli mizezi ar arsebobs, 

rac qalTa mimarT genderuli niSniT mkvlelobas iwvevs. amis miuxedavad patriarqaluri 

Sexedulebebi erT-erT mowinave mizezTa Soris unda moviazroT. 

femicidTan brZolis kuTxiT mniSvnelovania aRvniSnoT sisxlis samarTlis kodeqsis 

sruliad axali muxli _ adevneba (ssk-is 1511 muxli). sasamarTlos praqtikis ganzoga-

debam calsaxad gamokveTa, rom manam, sanam mZime formis danaSauls Caidenda moZalade, 

yovelives am faqts adevneba uZRvoda win. Tumca imis gamo, rom adevneba ar iyo dasjadi, 

policia uZluri gaxldaT amgvari qmedebebis winaaRmdeg, erTaderTi berketi risi gam-

oyenebis saSualebac qondaT xelwerilis CamorTmeva iyo. 

yovelive zemoaRniSnulidan gamomdinare, SegviZlia dadebiTi pozicia gamovxatoT, 

imasTan dakavSirebiT, rom saxelmwifo cdilobs daxvewos kanonmdebloba, rigi cvlile-

bebi sul cota xnis win Sevida. amavdroulad, unda gamovaaSkaraoT yvela is problema 

romelic jer kidev arsebobs. amasTanave, minda imedi gamovTqva, rom TiToeul normas, 

romelic esoden mniSvnelovania qalTa ZaladobasTan brZolis kuTxiT eqneba realuri, 

jerovani aRsruleba. 
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mkvlelobis momzadebis dasjadobis sakiTxi

zurab gogSeliZe

ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 

universitetis iuridiuli fakultetis internacionalizaciisa

da samecniero kvlevebis samsaxuris ufrosi specialisti,

ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 

universitetis iuridiuli fakultetis doqtoranti

Sesavali

daumTavrebeli danaSaulis dasjadobis sakiTxi erT-erTi problemuria sisxlis 

samarTlis dogmatikasa da doqtrinaSi. masze arsebobs ramdenime Teoria.1 am sakiTxze 

dawerilia araerTi naSromi rogorc ucxo, ise qarTul enaze. gansakuTrebiT interess 

iwvevs danaSaulis momzadeba, radgan saqarTveloSi dasjadi stadia iwyeba danaSaulis 

momzadebidan. 

Cveni daintereseba am sakiTxiT imiTaa ganpirobebuli, rom igi bolo periodSi sa-

samarTlo praqtikaSi aqtualuri gaxda. sasamarTlo praqtika dadga im problemis wi-

naSe, Tu ra SemTxvevaSi unda Sefasdes piris qmedeba danaSaulis momzadebad? ramdenad 

sworad esmiT pratikaSi ssk me-18 muxlis Sinaarsi? kerZod, sakmarisia Tu ara qmedebis 

danaSaulis momzadebad SefasebisaTvis Seqmnili iyos erTi, an Tundac ramdenime piroba? 

rogor gavigoT doqtrinaSi aRiarebuli mosazreba imis Taobaze, rom momzadeba maSinaa 

dasjadi, roca igi axlos dgas mcdelobasTan?

dasmuli sakiTxi naSromSi ganxiluli iqneba mkvlelobis momzadebis magaliTze, 

radgan swored am kategoriis saqmeSi ufro naTlad ikveTeba problemis yvela sadavo mx-

are. mkvlelobis momzadebis dasjadobasTan dakavSirebiT naSromSi ganxiluli iqneba ori 

sakiTxi: 1. ra pirobebis arsebobisas unda dadges sisxlissamarTlebrivi pasuxismgebloba 

mkvlelobis momzadebisaTvis; 2. sasjelis daniSvnis sakiTxi mkvlelobis momzadebisas. 

1. ra pirobebis arsebobisas unda dadges sisxlissamarTlebrivi

pasuxismgebloba mkvlelobis momzadebisaTvis?

davas ar iwvevs is, rom sisxlis samarTali upirvelesad qmedebis samarTalia. igi 

mxolod meore rigSi aris momqmedis samarTali.2 amitom ganzraxvis aRmoceneba an misi 

sxva pirisaTvis gamJRavneba moklebulia sisxlissamarTlebriv mniSvnelobas qmedebis da-

naSaulad kvalifikaciis TvalsazrisiT (irelevanturia sisxlissamarTlebrivad). 

dasjadi stadia ss kanonmdeblobiT SeiZleba daiwyos danaSaulis momzadebidan. 

danaSaulis momzadebis dasjadobis sakiTxi doqtrinaSi sadavoa. evropis mTeli rigi 

1  am Teoriebis Sesaxeb ix. T. wereTeli, sisxlis samarTlis problemebi, tomi pirv., gv. 359-376; mWedliSvi-

li-hedrixi q., sisxlis samarTali, zogadi nawili, danaSaulis gamovlinebis calkeuli formebi, Tb., 2011w., 

gv. 6-10.
2  naWyebia g., sisxlis samarTali, zogadi nawili, saxelmZRvanelo, Tb., 2018w., gv. 55; Todua n., sisxlis samarT-

lis kanonmdeblobis liberalizaciis tendenciebi saqarTveloSi, Tb., 2016w., gv. 462-463.
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qveynebis kanonmdebloba mas ar miiCnevs dasjad stadiad. Sesabamisad, es qveynebi dasjas 

iwyeben danaSaulis mcdelobidan.

saqarTveloSi ki dasjadi stadia iwyeba danaSaulis momzadebidan. danaSaulis momza-

debis cneba mocemulia ssk me-18 muxlSi: `danaSaulis momzadebad iTvleba danaSaulis 

CadenisaTvis pirobebis ganzrax Seqmna~.

rogorc vxedavT, Cveni kanonmdebeli ar akonkretebs, kerZod, ra qmedebebSi SeiZleba 

gamoixatos pirobebis ganzrax Seqmna. igi gvaZlevs mxolod mis ganzogadebul cnebas, ris 

gamoc arsebobs imis safrTxe, rom iseTi qmedeba, roca marTalia, dawyebulia danaSaulis 

momzadeba, magram igi araa bolomde miyvanili, sasamarTlo praqtikaSi CiTvalos dasjad 

momzadebad. 

saerTod danaSaulis Casadenad pirobebis ganzrax SeqmnaSi igulisxmeba konkretuli 

danaSaulis Casadenad saWiro iaraRisa Tu saSualebis gamoZebna, misi SeZena, msxverplis 

adgilsamyofelis dadgena, misi savaraudo marSrutis Seswavla, SemTxvevis adgilis wi-

naswari daTvaliereba, raTa yvela detali winaswar iyos gaTvaliswinebuli, sxva Tanaams-

ruleblis dayolieba am danaSaulis Casadenad, SemTxvevis adgilamde misvla, Casafreba 

da a.S.3

amasTan es iaraRebi da saSualebebi SeZenili unda iyos konkretuli danaSaulis Ca-

denisaTvis pirobebis Sesaqmnelad. anu pirs ukve gansazRvruli unda hqondes xelyofis 

uSualo obieqti. amitom ar CaiTvleba danaSaulis momzadebad iseTi SemTxveva, roca 

pirma SeiZina iaraRi im ganzraxviT, rom iqneb vinme movklao.4

ismis kiTxva: sakmarisia ki zemoT CamoTvlili erT-erTi qmedebis Cadena qmedebis da-

naSaulis momzadebad Sefasebisa da ss-vi pasuxismgeblobis dakisrebisaTvis? sxvagvarad 

rom vTqvaT, momzadebis dawyeba, roca ganxorcielebulia erTi an ramdenime qmedeba, ma-

gram jer araa Seqmnili yvela piroba danaSaulis Casadenad (daumTavrebeli momzadeba), 

Tu aris dasjadi stadia? 

daumTavrebelia momzadeba, roca pirma SeiZina iaraRi mkvlelobis Casadenad, ma-

gram sxva pirobebi mkvlelobisaTvis jer ar Seuqmnia. xolo damTavrebulia momzadeba, 

roca pirma yvela piroba Seqmna danaSaulis Casadenad. magaliTad, mkvlelobis mizniT 

iaraRmomarjvebuli piri Causafrda msxverpls, Tumca mkvlelobis mcdelobaze jer ar 

gadasula. 

amdenad, zemoT dasmuli kiTxva aseTnairad SeiZleba Camoyalibdes: Tu aris dasjadi 

daumTavrebeli momzadeba?

sanam am kiTxvas pasuxs gavcemdeT, unda iTqvas Semdegi: iseve rogorc momzadeba, mc-

delobac iyofa damTavrebul da daumTavebel mcdelobad.5

amdenad, aqve mokled unda aRiniSnos, Tu ras niSnavs daumTavrebeli da damTavrebu-

li mcdeloba. 

daumTavrebelia mcdeloba, roca pirma daiwyo konkrebuli danaSaulis (mag., mkvle-

lobis) obieqturi Semadgenlobis ganxorcieleba, magram jer yvelaferi ar gaukeTebia 

danaSaulis bolomde misayvanad. magaliTad, daumizna Tofi msxverpls, magram jer ar 

gausvria. anda msxverpls yavaSi Cauyara sawamlavi, magram msxverpls jer ara daulevia igi. 

3  danaSaulis momzadebaze ix. T. wereTeli, sisxlis samarTlis problemebi, tomi pirv. Tb., 2007w., gv. 377-406; 

sisxlis samarTali, zogadi nawili, saxelmZRvanelo, avt. kol. Tb., 2007w., gv. 156-159; gamyreliZe o., sisx-

lis samarTlis problemebi, tomi, me-3, Tb., 2013w., gv. 236-242; turava m., sisxlis samarTali, zogadi nawilis 

mimoxilva, Tb., 2013w., gv. 304-308; mWedliSvili-hedrixi q., sisxlis samarTali, zogadi nawili, danaSaulis 

gamovlinebis calkeuli formebi, Tb., 2011w., gv. 21-35; mWedliSvili-hedrixi q., sisxlis samarTali, zogadi 

nawili, saxelmZRvanelo, avt. kol. Tb., 2018w., gv. 265-266.
4  Sead. mWedliSvili-hedrixi q., sisxlis samarTali, zogadi nawili, saxelmZRvanelo, avt. kol. Tb., 2018w., gv. 

265-266.
5 avtorTa koleqtivi,  sisxlis samarTali, zogadi nawili, saxelmZRvanelo, Tb., 2007w., gv. 157-158.
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xolo damTavrebulia mcdeloba, roca pirma yvelaferi gaakeTa danaSaulis bolom-

de misayvanad, magram marTlsawinaaRmdego Sedegi jer ara damdgara. magaliTad, petrem 

msxverpls gulis areSi daaxala tyvia, magram igi gadaarCines. anda petrem motyuebiT 

daalevina msxverpls mowamluli yava, magram igi drouli daxmarebis Sedegad gadarCa.6

Sesabamisad, danaSaulis mcdeloba Sedegiani danaSaulis mimarT zogadad SeiZleba 

warmovadginoT aseTi formuliT:

Sedegiani danaSaulis (mag. mkvlelobis) mcdeloba = pirdapir ganzraxvas7 + qmedeba 

+ danaSaulis (mag. mkvlelobis) obieqturi Semadgenloba _ marTlsawinaaRmdego Sedegi 

(sikvdili). 

doqtrinaSi aRiarebulia, rom mcdeloba axasiaTebs SedeggareSe danaSaulsac, Tuki 

igi oraqtiani SemdgenlobiTaa warmodgenili.8

danaSaulis mcdeloba oraqtiani SedeggareSe danaSaulis (mag. gaupatiurebis) mimarT, 

SeiZleba aseTi formuliT gamovsaxoT:

SedeggareSe oraqtiani danaSaulis (mag. gaupatiurebis) mcdeloba = pirdapir ganz-

raxvas + qmedeba + formaluri danaSaulis pirveli aqti (mag. Zaladoba) _ am danaSaulis 

meore aqti (mag. sqesobrivi kavSiri).

gansxvavebiT momzadebisagan, sadavo araa, rom danaSaulis mcdeloba dasjadia imis 

miuxedavad, saxezea daumTavrebeli, Tu damTavrebuli mcdeloba.

ratom araa sadavo? am sakiTxs pasuxs cota qveviT gavcemT.

rac Seexeba danaSaulis momzadebis formulas, igi aseTnairad unda iqnes warmodge-

nili: 

danaSaulis momzadeba = pirdapir ganzraxvas + qmedeba _ am danaSaulis (mag. mkvle-

lobis) obieqturi Semadgenloba.9

am formulidanac naTlad Cans, Tu ratom araa sadavo dasjadobis sakiTxi rogorc 

damTavrebuli, ise daumTavrebeli mcdelobis dros da ratomaa dauSvebeli qmedebis 

dasja rogorc daumTavrebeli, ise damTavrebuli momzadebisas.

saqme isaa, rom gansxvavebiT danaSaulis momzadebisagan, mcdelobis dros qmedeba 

uSualod mimarTulia danaSaulis Casadenad. sxvagvarad rom vTqvaT, mcdelobis dros 

Cadenilia iseTi qmedeba, rac imwuTier (da ara samomavlo) safrTxes uqmnis samarTle-

briv sikeTes.10

`uSualod~ da `mimarTuli~ ki imas niSnavs, rom piris qmedebiT ukve dawyebulia konk-

6  daumTavrebel da damTavrebul mcdelobaze ix., wereTeli T., sisxlis samarTlis problemebi, tomi pirv., 

Tb., 2007w., gv. 450-460; dvaliZe i., sisxlis samarTali, zogadi nawili, saxlmZRvanelo, Tb., 2007w., gv. 164 -165.
7  iuridiul literaturaSi sadavoa sakiTxi arapirdapiri ganzraxviT Cadenil danaSaulSi mcdelobis Ses-

aZleblobis Sesaxeb. am sakiTxze gansxvavebuli mosazrebebis Sesaxeb ix. (mcdelobis SesaZleblobis mowi-

naaRmdegeni): wereTeli T., sisxlis samarTlis problemebi, pirv. tomi, Tb., 2007w., gv. 486-493; gamyreliZe o., 

sisxlis samarTlis problemebi, me-3 tomi, Tb., 2013w., gv. 244-246; mWedliSvili-hedrixi q., sisxlis samarTa-

li, zogadi nawili, danaSaulis gamovlinebis calkeuli formebi, Tb., 2011w., gv. 70-83; mamulaSvili g., sisx-

lis samarTali, kerZo nawili, wigni pirveli, Tb., 2016w., gv. 170-178; (mcdelobis SesaZleblobis momxreni): 

turava m., sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2013w., gv. 310-311; xaranauli l., daumTavrebe-

li danaSaulis dasjadoba qarTuli da germanuli sisxlis samarTlis mixedviT, wigni II, gv. 147-182.
8  am sakiTxze ix. mWedliSvili-hedrixi q., sisxlis samarTali, zogadi nawili, danaSaulis gamovlinebis 

calkeuli formebi, Tb., 2011w., gv. 61.
9  marTalia, zogierT danaSauls ar axasiaTebs momzadebis an mcdelobis stadia, magram es sakiTxi amJamad 

araa Cveni ganxilvis sagani (am sakiTxze ix. wereTeli T., sisxlis samarTlis problemebi, tomi  pirv. Tb., 

2007w., gv. 483-505; mWedliSvili-hedrixi q., sisxlis samarTali, zogadi nawili, danaSaulis gamovlinebis 

calkeuli formebi, Tb., 2011w., gv. 59-62; dvaliZe i., sisxlis samarTali, zogadi nawili, saxlmZRvanelo, Tb., 

2007w., gv. 169-174.  
10  veselsi i., boilke v., sisxlis samarTlis zogadi nawili, danaSauli da misi agebuleba, (qarTuli gamocema), 

gv. 343-344.
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retuli danaSaulis (mag. mkvlelobis) obieqturi Semadgenlobis ganxorcieleba.11 amde-

nad, samarTlebriv sikeTes (mag., adamianis sicocxles) ukve eqmneba imwuTieri safrTxe.

xolo momzadebis dros jer araa dawyebuli konkretuli danaSaulis (mag., mkvle-

lobis) obieqturi Semadgenlobis ganxorcieleba, aramed adgili aqvs mxolod pirobebis 

Seqmnas danaSaulis obieqturi Semadgenlobis momavalSi ganxorcielebisaTvis (iaraRis 

SeZena, SemTxvevis adgilis daTvaliereba da a.S.). es ki imas niSnavs, rom samarTlebriv 

sikeTes eqmneba ara imwuTieri, aramed samomavlo safrTxe.12

swored amis gamoa momzadebis dasjadobis sakiTxi problemuri iuridiul litera-

turaSi. mis dasjadobas mecnierTa nawili saerTod ar uWers mxars (Tundac damTavre-

buli momzadebis dros). mTeli rigi qveynebis ss kanonmdeblobiT danaSaulis momzadeba 

araa miCneuli dasjad stadiad (mag., gf-Si). am qveynebs ssk mxolod kerZo nawilSi aqvT 

gaTvaliswinebuli momzadebis stadiidan qmedebis sisxlissamarTlebrivi wesiT dasjado-

bisaTvis calkeuli e.w. Sekvecili Semadgenlobebi. 

momzadebis dasjadobaze uaris TqmisaTvis arsebobs Semdegi argumentebi: 

a) momzadebis dros samarTlebriv sikeTes eqmneba samomavlo da ara imwuTieri sa-

frTxe; 

b) momzadeba SeiZleba iseT qmedebaSi gamoixatos, rac sazogadod socialurad adek-

vaturia. magaliTad, adamianma Sxami SeiZleba SeiZinos rogorc mRrRnelebis gasanad-

gureblad, aseve mkvlelobis Casadenad; 13

g) aqedan gamomdinare, procesualuradac Znelia imis mtkiceba, rom piri ama Tu im 

konkretuli danaSaulis Casadenad emzadeba; 14

d) momzadebis Semdeg pirs jer kidev aqvs dro dafiqrebisaTvis, ra drosac man Sei-

Zleba ar gaagrZelos wamowyebuli qmedeba da ise waiRos igi ukan, rom samarTlebriv 

sikeTes araviTari ziani (da arc safrTxe) ar miadges. 15

aqedan gamomdinare, iuridiul literaturaSi davas ar iwvevs, rom Tuki rome-

lime qveynis kanonmdebloba aRiarebs momzadebis dasjadobas, kanonmdeblis aseTi gad-

awyvetileba gamarTlebuli iqneba mxolod im SemTxvevis dasjadobisas, roca danaSaulis 

momzadeba axlos dgas danaSaulis mcdelobasTan.16

swored am mosazrebis mixedviTaa agebuli Cveni kanonmdeblobac.

axla ki pasuxi unda gavceT mTavar kiTxvas: rodis dgas momzadeba axlos mcdelo-

basTan?

pasuxi aseTia: igi axlos maSinaa mcdelobasTan, roca pirma konkretuli danaSaulis 

Casadenad Seqmna yvela piroba da igi dauyonebliv SeiZleba gadaizardos am danaSaulis 

mcdelobaSi. anu SesaZlebelia, dauyonebliv daiwyos danaSaulis obieqturi Semadgenlo-

bis ganxorcieleba, radgan qmedeba drosa da sivrceSi ukve axlosaa mcdelobasTan.

11 wereTeli T., sisxlis samarTlis problemebi, tomi pirv., gv. 406-421; gamyreliZe o., dasax. naSr. gv. 244; 

mWedliSvili-hedrixi q., sisxlis samarTali, zogadi nawili, saxelmZRvanelo, avt. kol., Tb., 2018w., gv. 267; 

turava m., dasax. naSr. gv. 305; dvaliZe i., sisxlis samarTali, zogadi nawili, saxelmZRvanelo, avt. kol., Tb., 

2007w., gv. 161; Todua n., sisxlis samarTlis kanonmdeblobis aqtualuri sakiTxebi (problemebi da inovacie-

bi), saxelmZRvanelo iuristebisaTvis, Tb., 2015w., gv. 29-33.
12 am sakiTxze ix. Maurach/GÖssel/Zipf, AT &39/Rn. 19; Stratenwerth/Kuhlen, AT &11/Rn. 8 (citata aRebulia q. mWedli-

Svili-hedrixis dasax. naSromidan, gv. 24); wereTeli T, danaSaulis momzadeba da mcdeloba, Tb., 1961w., gv. 

84; А. Н. Траинин, общее учение о преступлении, М., 1957, стр. 300-302; mWedliSvili-hedrixi q., sisxlis samarTali, 

zogadi nawili, dasax. saxelmZRvanelo, gv. 265-266; turava m., sisxlis samarTali, zogadi nawilis mimoxilva, 

Tb., 2013w., gv. 301.
13 Sead. wereTeli T., sisxlis samarTlis problemebi, tomi pirv., 2007w., gv. 394. 
14 Sead. mWedliSvili-hedrixi q., sisxlis samarTali, zogadi nawili, danaSaulis gamovlinebis calkeuli 

formebi, Tb., 2011w., gv. 24-25.
15 turava m., dasax. naSr., gv. 301.
16 wereTeli T, danaSaulis momzadeba da mcdeloba, gv. 88; mWedliSvili-hedrixi q., sisxlis samarTali, zog-

adi nawili, dasax. saxelmZRvanelo, gv. 265-266.
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gamomdinare aqedan, rodesac pirs surs danaSauli Caidinos qveynis farglebs gareT, 

qmedebis momzadebad SefasebisaTvis araa sakmarisi danaSaulis iaraRisa Tu saSualebis 

gamonaxva da SeZena, msxverplis adgilsamyofelis dadgena da saqarTvelos sabaJo saz-

Rvramde misvla. aseve aucilebelia, pirma SeZlos im qveyanis Sesabamis qalaqSi Casvla, 

sadac imyofeba savaraudo msxverpli. manamde ki mas ara aqvs Seqmnili yvela piroba, 

radgan win gadasalaxi aqvs mgzavrobasTan dakavSirebuli formaluri procedurebi (bar-

gis Semowmeba da sxv.), aseve gasavleli aqvs didi gza. gamomdinare aqedan, sicocxlisaT-

vis Seqmnili safrTxe imdenad samomavlo da saTuoa, rom aravin icis, gadaizrdeba Tu 

ara igi, anda rodis gadaizrdeba imwuTier safrTxeSi

2. sasamarTlo praqtikis analizi gansaxilvel sakiTxze

2.1. magaliTi sasamarTlo praqtikidan N1

2009 wlis 24 seqtembers Tbilisis saqalaqo sasamarTlom ganixila ss saqme S. S.-Svi-

lis mimarT, danaSauli, gaTvaliswinebuli saqarTvelos ssk 18, 109-e m-is me-2 naw. `a~ da 

`b~ qv-ebiT, amave muxlis me-3 naw. `a~ da `g~ qv-ebiT, 19, 236-e muxlis pirveli nawiliT da 

353-e muxlis pirveli nawiliT.

sabraldebo daskvnis mixedviT, S. S-Svils brali daedo masSi, rom man Caidina angare-

biT da SekveTiT sami piris, maT Soris damnaSavisaTvis winaswari SecnobiT arasrulw-

lovnis mkvlelobis momzadeba jgufurad;

manve Caidina cecxlsasroli iaraRisa da sabrZolo masalis marTlsawinaaRmdego 

SeZenis mcdeloba; 

manve Caidina policiis muSakebis mimarT winaaRmdegoba, maTi saqmianobis Sewyvetis 

mizniT (sasamarTlom es ukanaskneli braldeba mouxsna braldebulebs misi daudasture-

blobis gamo).17

S. S.-Svilis mier danaSaulebis Cadena gamoixata SemdegSi:

2008 wlis noembris TveSi, israelis moqalaqe r. g.-ma Tavisi mamis _ e. g.-is kuTvnili 

qonebidan memkvidreobis gziT ufro meti qonebis miRebis mizniT da amave gziT Tavisi 

dedinacvlis _ l. z.-Svilis kuTvnili qonebis dasaufleblad, gadawyvita q. TbilisSi 

mcxovrebi sami piris, kerZod: l. z.-Svilis, am ukanasknelis pirveli qorwinebidan SeZe-

nili Svilis _ d. g.-sa da meore qorwinebidan e. g.-isagan SeZenili Svilis, e.i. Tavisi 

naxevari Zmis, winaswari SecnobiT arasrulwlovnis, 1994 wels dabadebulis _ m. g.-is 

mkvleloba, ris Sesaxebac danaSaulebrivad daukavSirda da dasaxelebul pirTa mkvle-

loba SeukveTa Tavis mamidaSvils, israelis moqalaqes S.S.-Svils, razedac es ukanaskneli 

dasTanxmda.

aRniSnulis Semdeg, r. g. da S. S.-Svili SeTanxmdnen, rom mkvlelobis organizebas 

uzrunvelyofda r. g., xolo S.S-Svili imoqmedebda misi miTiTebis Sesabamisad. kerZod, 

mkvlelobis gansaxorcieleblad S. S.-Svili q.TbilisSi daiqiravebda r. g.-is mier mi-

TiTebul sastumrosa da avtomanqanas; SeiZenda mkvlelobis gansaxorcieleblad cecxl-

sasrol iaraRs da masTan satelefono kavSirebisTvis saWiro or mobilur telefons sim-

baraTebiT. aRniSnulisaTvis saWiro xarjebs gaiRebda piradad r. g. da mkvlelobasTan 

dakavSirebuli dro, adgili da garemoebebi gadawydeboda mxolod masTan SeTanxmebiT. 

amasTan erTad r. g.-ma S. S.-Svils gaando, rom mkvlelobis saqmeSi monawileobis misaRe-

bad daiTanxmebda q.TbilisSi mcxovreb e.g.-isa da Tavis pirad mZRols _ m. s.-Svils.

r.g.-ma 2008 wlis noembris TveSi, q.TbilisSi yofnisas, pirad mZRols _ m. s.-Svils 

17 q. Tbilisis saqalaqo sasamarTlos arqivi, saqme #1/1113-09.
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gaando ra Tavisi ganzraxva, daavala yovelgvari daxmarebis aRmoCena, rac saWiro iqne-

boda danaSaulis sisruleSi mosayvanad. mZRol m. s.-Svilisagan Tanxmobis miRebis Semdeg, 

r. g.-ma datova saqarTvelo. 

2009 wlis 04 ianvars r. g.-i israelidan q. TbilisSi mobiluri telefoniT daukav-

Sirda m. s.-Svils da acnoba, rom igive mizniT 2009 wlis 05 ianvars TbilisSi Camofrin-

deboda S. S.-Svili da daavala emoqmedaT erTad, misi e.i. r. g.-is miTiTebis Sesabamisad.

Tavis mxriv, mZRolma m. s-Svilma, r. g.-is davalebiT da dafinansebiT SeiZina 

`NOKIA-1200’’ modelis ori cali mobiluri telefoni da ori `sim baraTi~: 893 44-58-26 

da 893-44-58-76, romelTa saSualebiTac isini, e.i. m. s.-Svili da S.S.-Svili ukavSirde-

bodnen erTmaneTs, amasTan sistematurad awvdidnen informaciebs r. g.-s da q. TbilisSi 

moqmedebdnen am ukanasknelTan SeTanxmebuli Sesabamisi miTiTebebiT.

2009 wlis 05 ianvars S.S.-Svili q. TbilisSi CamosvlisTanave Sexvda ra m. s.-Svils, 

am ukanasknelis daxmarebiT da r.g-Tan SeTanxmebiT dabinavda igi sastumro `lile~-Si. 

q. TbilisSi, marjaniSvilis q.N5-Si mdebare firmidan iqirava avtomanqana `nisan X-tera~ 

sax., romlis meSveobiTac m.s.-SvilTan erTad moZraobda igi da daadgina l.z.-Svilis, 

misi Svilebisa da piradi mZRolis yoveldRiuri cxovrebis wesi, gadaadgilebis dro, 

marSruti, maTTan dakavSirebul pirTa wre da sxva garemoebebi, romelTa gaTvaliswine-

bac saWiro iyo maTi danaSaulebrivi ganzraxvis sisruleSi mosayvanad. 

aRniSnulis Sesaxeb S. S.-vilma informaciebi miawoda ra r. g.-s, am ukanasknelis 

davalebiT da dafinansebiT Seecada igi cecxlsasroli iaraRisa da sabrZolo masalis 

marTlsawinaaRmdego SeZenas.

l. z.-Svilis da misi Svilebis ganzrax mkvlelobisaTvis cecxlsasroli iaraRis 

SeZenisaTvis saTanado Tanxis mosapoveblad, r. g. mobiluri telefoniT daukavSirda 

q. TbilisSi mis biznespartniors a. g-Svils da sTxova m. s-SvilisaTvis gadaeca 1400 

evro, rac a. g-Svilma Seasrula. Tavis mxriv m. s.-Svilma dasaxelebuli Tanxa gadasca S. 

S-Svils.

2009 wlis 06 ianvars, daaxloebiT 14 saaTze, q.TbilisSi, marjaniSvilis q. N-5-Si 

mdebare `Cais saxlSi~’, S. S.-vili m. s.-SvilTan erTad r. g.-Tan SeTanxmebiT Sexvda faq-

tiurad danaSaulebriv jgufSi Canergil saqarTvelos Ss saministros specialuri oper-

atiuli departamentis TanamSromels, misTvis ucnob kaxa CixlaZes.

molaparakebis Tanaxmad, kaxa CixlaZe S. S.-Svils warudgenda sxvadasxva konstruqciis 

mayuCian cecxlsasrol pistoletebs, romelTaganac erT-erTs vaznebTan erTad SearCev-

da da 1000 aSS dolarad SeiZenda S. S-Svili.

SeTanxmebis safuZvelze, 2009 wlis 08 ianvars, daaxloebiT 12 saaTze, S.S-Svili m. 

s.-SvilTan erTad lisis tbis mimdebare teritoriaze Sexvdnen kaxa CixlaZes, ra drosac 

kaxa CixlaZem S. S.-Svils warudgina xuTi cali sxvadasxva modelis mayuCiani pistoleti, 

saidanac S.S-Svilma SeZenis mizniT SearCia `G<’’-s modelis mayuCiani pistoleti N _ H 

141 K, pistolet `G<’’-is mayuCi N204, 18 cali vazna da daiwyo misi brZolisunarianobis 

Semowmeba. Semowmebis procesSi igi dakavebul iqna specialuri operatiuli departamen-

tis TanamSromlebis mier.

aRniSnili ganaCeniT sasamarTlom dadasturebulad CaTvala braldeba mkvlelobis 

momzadebis mizniT. 

saqmeSi arsebuli mtkicebulebebis SeswavliT sasamarTlom aseve dadasturebulad 

miiCnia, rom r. g.-s amoZravebda aramarto fizikuri angariSsworeba l. z.-Svilisa da misi 

Svilebis mimarT, aramed angareba, kerZod, materialuri gamorCenis miReba, rac ganx-

orcieldeboda im SemTxvevaSi, Tuki l. z.-Svilisa da misi Svilebis mokvlis Semdeg igi 

gaxdeboda misi mamis qonebidan ufro meti wilis mimRebi. is, rom mzaddeboda SekveTili 

mkvleloba angarebiT, dadasturebulad CaTvala aseve mowme m. s.-Svilis CvenebiTac, sa-

dac igi aRniSnavs, rom SekveTili mkvlelobis warmatebiT Sesrulebis SemTxvevaSi r. g.-i 
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Sepirda `yvelani kargad viqnebiTo~ aRniSnuli mogvianebiT mas S. S.-Svilmac daudastu-

ra: `saqmis damTavrebis Semdeg r.-i saxls agiSenebs da avtomanqanas giyidiso~.18

amrigad, sasamarTlom damtkicebulad scno, rom gansasjelma S. S.-Svilma Caidina 

angarebiT da SekveTiT sami piris, maT Soris damnaSavisaTvis winaswari SecnobiT aras-

rulwlovnis mkvlelobis momzadeba jgufurad. man danaSaulis Casadenad pirobebis Ses-

aqmnelad aqtiurad imoqmeda, dabinavda sastumroSi, iqirava manqana, Seiswavla msxver-

plTa cxovrebis pirobebi, maTi dRis ganrigi da moZraobis marSruti, m. sardliSvilis 

daxmarebiT monaxa piri, romlisganac apirebda mayuCiani cecxlsasroli iaraRis SeZenas, 

magram danaSaulis momzadebis procesSive iqna igi mxilebuli, riTac Tavidan iqna acile-

buli mosalodneli Sedegi. 

Tavdapirvelad SevafasoT es ganaCeni mxolod mkvlelobis momzadebis nawilSi. 

amisaTvis davTqvaT Semdegi: sadavod ar vxdiT imas, rom msjavrdebulebi emzadebod-

nen ramdenime piris (maT Soris, arasrulwlovnis) mkvlelobisaTvis.

sakiTxavia, Tu SeZles maT mkvlelobis Casadenad yvela saWiro pirobis Seqmna? sx-

vagvarad rom vTqvaT, Tu iyo maT mier Cadenili qmedeba im donemde miyvanili, rom igi 

drosa da sivrceSi axlos iyo mcdelobasTan, e.i. araferi uSlidaT xels, gadasuliyvnen 

mcdelobis stadiaze?

marTalia, dadasturebulia is faqti, rom isini imyofebodnen imave qalaqSi, sadac 

cxovrobdnen savaraudo msxverplni, aseve maT SesZles maTi samoZrao marSrutis Seswav-

la, xelT hyavdaT a/manqana, romliTac apirebdnen Casafrebas, magram saqme isaa, rom jer 

ar hqondaT Seqmnili mTavari piroba. kerZod, ar hqondaT SeZenili danaSaulis iaraRi 

(cecxlsasruli iaraRi), riTac isini gegmavdnen am pirTa mokvdinebas. iaraRis gareSe ki 

isini ver gadavidodnen mkvlelobis obieqturi Semadgenlobis ganxorcielebaze _ mkvle-

lobis mcdelobaze, radganac maT ar hqondaT ganzraxuli quCaSi daxvedrodnen am pirebs 

da fizikuri Zalis gamoyenebiT (mag. daxrCobiT) moeklaT isini. swored amitom gad-

awyvites, rom unda daxarjuliyo saxifaTo Sroma da soliduri Tanxa iaraRis SesaZenad. 

swored amitom midiodnen isini iaraRis marTlsawinaaRmdego SeZenasTan dakavSirebul 

riskze. es riski dakavSirebuli iyo rogorc saWiro Tanxis miRebis mizniT ganxorciele-

bul satelefono saubrebTan, aseve (da rac mTavaria) Tavad iaraRis SeZenis procesTan.

sabolood unda iTqvas Semdegi: maT rom moexerxebinaT cecxlsasruli iaraRis 

SeZenac, am droisaTvis ukve yvela piroba iqneboda Seqmnili mkvlelobis Casadenad da 

Tu ra siswrafiT gadavidodnen isini mcdelobis stadiaze, es ZiriTadad mxolod maTze 

iqneboda damokidebuli. 

Sesabamisad, mkvlelobis Casadenad pirobebi imgvarad iqneboda Seqmnili, rom igi ar 

iqneboda daSorebuli mcdelobasTan droiTi da sivrciTi faqtorebiT.

sakiTxavia: am magaliTSi ratom araa damTavrebuli cecxlsasruli iaraRis marTl-

sawinaaRmdego SeZena da ratomaa saxeze misi mcdeloba?

saqme isaa, rom roca iaraRis SeZena xdeba sxva pirisagan (da adgili ara aqvs napo-

varis miTvisebas) misi SeZenisaTvis saWiroa, saxeze iyos realuri gamsaRebeli, romlis 

mizania iaraRis gasxviseba. mocemul SemTxvevaSi ki aseTi piri ar iyo saxeze. saxeze iyo 

policiis Canergili TanamSromeli, romlis mizani iyo ara iaraRis gasaReba, aramed am 

pirTa mxileba. amdenad, is faqti, rom pirs gadaeca iaraRi viTomc misi gamocdis mizniT, 

raTa sabolood SeeZina igi, ar iyo realuri. sinamdvileSi pirs iaraRi gadaeca misi mx-

ilebis mizniT. Sesabamisad, igi man ver SeiZina (amdenad, aq gadamwyveti mniSvneloba ara 

aqvs imas, iyo Tu ara gadacemuli Sepirebuli Tanxa savaraudo gamsaRebelze).

mocemul SemTxvevaSi policiis TanamSromlis nacvlad saxeze rom yofiliyo kerZo 

piri, romelmac gadasca pirs iaraRi da maT Soris garigeba Sesdga (Tanxac gadaeca gam-

saRebels), saxeze iqneboda ssk 236-e muxlis damTavrebuli Semadgenloba, radgan SemZens 

18 ix. sasamarTlo sxdomis oqmi
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ukve micemuli hqonda SesaZlebloba, Tavisi Sexedulebisamebr gamoeyenebina igi. amgvar 

viTarebas ki gansaxilvel SemTxevaSi adgili ar hqonia _ S. S.-Svils ar hqonda Sesa-

Zlebloba, gamoeyenebina es iaraRi Tavisi Sexedulebisamebr, radgan tardeboda spec. 

operacia da iqve Casafrebuli iyvnen policiis TanamSromlebi, romlebic mas amis sa-

Sualebas ar miscemdnen (sakontrolo gasrola iaraRis vargisianobis Semowmebis mizniT 

ar niSnavs imas, rom pirs SeeZlo misi Semdgomi gamoyeneba sakuTari Sexedulebisamebr).

amdenad, am nawilSi Cadenili qmedeba sworadaa Sefasebuli, rogorc danaSaulis mc-

deloba (19, 236-e m. pirv. naw.).

yvelaferi es ki imas niSnavs, rom mkvlelobis Casadenad jer ar iyo Seqmnili pirobe-

bi (anu yvela saWiro piroba). sasamarTlom ise CaTvala dadasturebulad danaSaulis 

momzadebis arseboba, rom xsenebul sakiTxze saerTod ar miuqcevia yuradReba, rac am 

ganaCenis yvelaze seriozul naklad unda CaiTvalos.

marTalia, es sakiTxi pirdapiri kavSirSi araa gansaxilvel TemasTan, magram ori-

ode sityviT unda SevexoT am ganaCenSi arsebul sxva problemasac. kerZod, imas, rom 

qmedeba Sefasda, rogorc jgufuri mkvlelobis momzadeba, rac ganaCenSi Semdegnairadaa 

dasabuTebuli:

sasamarTlos aseve dadasturebulad miaCnia S. S.-Svilis mier mkvlelobis jgufurad 

Cadenis mzadeba, radgan igi dakavebamde iyo darwmunebuli, rom r. g.-is SekveTas is m. 

s-SvilTan erTad Seasrulebda, xolo is garemoeba, rom m. s.-Svils am droisaTvis ukve 

sxva pozicia ekava, rac Tavad S. S-SvilisaTvis cnobili ar iyo, gavlenas ver iqoniebs am 

ukanasknelis qmedebis kvalifikaciaze.

ra Secdomaa daSvebuli ganaCenis am nawilSi? 

daviwyoT Tavdapirveli argumentis (radgan igi dakavebamde iyo darwmunebuli, rom 

r. g.-is SekvaTas is m. s.-SvilTan erTad Seasrulebda) SefasebiT. 

ismis kiTxva: ras niSnavs, rom igi r. g.-is SekveTas m. s.-SvilTan erTad Seasrulebda? 

es argumenti jgufurad Cadenili danaSaulis momzadebiT qmedebis kvalifikaciisaT-

vis ar gamodgeba, radgan saqmis masalebiT araa dadgenili, rom mkvleloba orives _ S. 

S.-Svilsa da m. s.-Svils erToblivad unda CaedinaT. 

ufro gasagebad rom vTqvaT, araa dadasturebuli, rom mkvlelobis obieqturi Semad-

genloba maT erToblivad unda ganexorcielebinaT. saqme isaa, rom rogorc irkveva, maT 

gadawyvetili hqondaT mxolod erTi cecxlsasruli iaraRis SeZena, rasac Seecadnen 

kidec. xolo erT iaraRis erTdroulad orive ver gamoiyenebda. saqmis masalebSi saer-

Tod araa aranairi mtkicebuleba imis Sesaxeb (da arc aravin cdilobs amis dasabuTe-

bas), rom maT gadawyvetili hqondaT, rig-rigobiT gamoeyenebinaT es iaraRi. arc isaa 

dasabuTebuli (ufro metic, amaze saubaric ki araa), rom romelime maTgani apirebda 

msxverplTa ramenairad gakavebas an Sekavebas, xolo meore _ cecxlsasroli iaraRiT maT 

mokvdinebas. Sesabamisad, radgan mkvlelobis amsruleblis mxolod gverdiT yofnis faq-

ti (Tundac misi miyvana SemTxvevis adgilamde da Semdeg mis gverdiT yofna) Sedegian da-

naSulSi araa sakmarisi TanaamsruleblobisaTvis,19 amdenad, aseTi qmedeba ver Sefasdeba 

jgufur mkvlelobad (aseve mis daumTavrebel stadiad). mkvlelobis (iseve rogorc sxva 

danaSaulis) jgufurad kvalifikaciisaTvis aucilebelia, saxeze iyos Tanaamsruleble-

bi.20 es ki imas niSnavs, rom ori an meti piri unda asrulebdes am danaSaulis obieqturi 

19  Tu ra gansxvavebaa am mxriv Sedegiani da SedeggareSe danaSaulebSi, am sakiTxze ix. Todua n., sisxlis samar-

Tlis kanonmdeblobis aqtualuri sakiTxebi (problemebi da inovaciebi), saxelmZRvanelo iuristebisaT-

vis, Tb., 2015w., gv. 33-38; aseve Todua n., wignSi: sisxlis samarTali, zogadi nawili, dasax. saxelmZRvanelo, 

gv. 339-342. 
20  wereTeli T., sisxlis samarTlis problemebi, tomi me-2, Tb., 2007w., gv. 134-141; gamyreliZe o., dasax. naSr. gv. 

261; turava m., sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2013w., gv. 325; Todua n., wignSi: sisxlis 

samarTali, zogadi nawili, dasax. saxelmZRvanelo. gv. 347-352. 
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Semadgenlobis nawils mainc.21

rac Seexeba ganaCenSi moyvanil meore arguments (is garemoeba, rom m. s.-Svils am 

droisaTvis ukve sxva pozicia ekava, rac Tavad S. S.-SvilisaTvis cnobili ar iyo, gavle-

nas ver iqoniebs am ukanasknelis qmedebis kvalifikaciaze), arc misi gaziarebaa mizanSe-

wonili Semdegi garemoebis gamo:

saqme isaa, rom mkvleloba, Cadenili jgufurad, damZimebulia ara subieqturi (Tu 

ra egona pirs), aramed obieqturi niSniT _ realurad saxeze unda iyos ori an meti 

amsrulebeli, romelsac surs danaSaulis erToblivad Cadena, rac misi ganxorcelebis 

SemTxvevaSi zrdis am umarTlobis xarisxs (sxvagvarad rom vTqvaT, qmedebis sazogadoe-

brivi saSiSroebis xarisxs).22 amdenad, qmedebis am damamZimebeli garemoebiT kvalifik-

aciisaTvis araa sakmarisi mxolod piris warmodgena imaze, rom mas sxvasTan erTad unda 

ganexorcielebina es Sedegiani danaSauli, Tu marto. 

mocemul saqmeSi dadgenilia, rom S. S.-vilma nebayoflobiT mimarTa samarTaldam-

cav organos da Seatyobina, Tu ra igegmeboda. misi Semdgomi uSualo xelSewyobiT mox-

da am faqtis gamoaSkaraveba. Sesabamisad, is ver CaiTvleba am mkvlelobis potenciur 

amsruleblad. es ki imas niSnavs, rom saqmeSi darCenili iyo mxolod erTi potenciuri 

amsrulebeli. 

3. sasjelis sakiTxi danaSaulis momzadebis dros

sainteresoa sakiTxi, Tu ra wesiT daniSna sasjeli sasamarTlom mkvlelobis momza-

debisaTvis? saerTod, sasamarTlo praqtikaSi problemuria sasjelis daniSvnis sakiTxi 

da ssk 53-e muxlis gamoyeneba am mimarTebiT, ris erT-erT mizezad SeiZleba CaiTvalos 

am sakiTxze arsebuli literaturis simcire. miT ufro problemuria es sakiTxi daum-

Tavrebel danaSaulSi da gansakuTrebiT ki danaSaulis momzadebisas, radgan es is SemTx-

vevaa, roca marTalia, ganxorcielebulia garkveuli qmedebebi, magram jer araa dawyebu-

li am danaSaulis obieqturi Semadgenloba.

sasjelis sakiTxTan dakavSirebiT gansaxilvel ganaCenSi vkiTxulobT:

sasjelis daniSvnis dros sasamarTlo iTvaliswinebs gansasjelis pasuxismgeblo-

bis Semamsubuqebel da damamZimebel garemoebebs, danaSaulis Cadenis motivsa da mizans, 

qmedebaSi gamovlenil marTlsawinaaRmdego nebas, qmedebis ganxorcielebis saxes, xerxsa 

da marTlsawinaaRmdego Sedegs, damnaSavis pirovnebas, mis ojaxur mdgomareobas, qmedebis 

maRal sazogadoebriv saSiSroebas, sasjelis daniSvnis dros sasamarTlo mxedvelobaSi 

iRebs im umZimes fsiqikur mdgomareobasac, romelSic dazaralebulebi aRmoCndnen.

etapobrivad mivyveT ganaCenis am monakveTis im adgilebis Sefasebas, rac met-nakle-

bad dakavSirebulia sasjelis sakiTxTan momzadebis stadiis dros.

a) sasamarTlo iTvaliswinebs danaSaulis Cadenis motivsa da mizans.

sakiTxavia, danaSaulis romeli motivi an mizani gaiTvaliswina sasamarTlom sasje-

lis daniSvnisas? anda ra saxiT gaiTvaliswina isini _ rogorc Semamsubuqebeli, Tu ro-

gorc damamZimebeli garemoeba?

am sakiTxze ganaCenSi araferia naTqvami. amdenad, Tuki masSi nagulisxmevia angarebis 

motivi, igi xom isedac aqvs wardgenili msjavrdebuls mkvlelobis makvalificirebel 

garemoebad? sadavo araa, rom Tu am kodeqsis kerZo nawilis muxli an muxlis nawili dan-

aSaulis Semadgenlobis niSnad iTvaliswinebs Semamsubuqebel an damamZimebel garemoebas, 

igive garemoeba sasjelis daniSvnisas mxedvelobaSi ar miiReba (ssk 53-e m. me-4 naw.). 

21  amsruleblisa da Tanamonawilis gamijvnis sakiTxze ix. T. wereTeli, sisxlis samarTlis problemebi, tomi 

me-2, gv. 111-121; Todua n., dasaxelebul saxelmZRvaneloSi, gv. 336-346. 
22  obieqturi da subieqturi niSniT damZimebul garemoebaze ix. Todua n., dasaxelebuli saxelmZRvanelo, gv. 

352-363. 
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rac Seexeba sxva raime motivs, igi arc braldebis da arc sasjelis nawilSi ganaCenSi 

araa naxsenebi. arc raime mizanzea masSi saubari. amdenad, gaugebaria, ra motivi da mizani 

miiRo mxedvelobaSi sasamarTlom sasjelis daniSvnisas, rac am ganaCenis erT-erT naklad 

unda CaiTvalos.

b) Semdeg ganaCenis am monakveTSi naTqvamia, rom sasamarTlo mxedvelobaSi iRebs 

Cadenili qmedebis saxesa da xerxs, Tumca erTi winadadebac ki araa naTqvami imaze, Tu 

qmedebis romel saxesa da ra xerxs gulisxmobs masSi. 

amdenad, gaugebaria, Cadenili qmedebis ra saxe (magaliTad, msxverplis marSrutis 

Seswavla, an a/manqanis SeZena Tu sxva ram), an ra xerxi gaiTvaliswina sasamarTlom sas-

jelis daniSvnisas. aseve gaugebaria, qmedebis es nagulisxmevi saxe an xerxi CaiTvala da-

mamZimebel, Tu Semamsubuqebel garemoebad. iseTi STabeWdileba rCeba, rom sasamarTlom 

mxolod formalurad gadmowera ssk 53-e muxlis me-3 nawilidan es gasaTvaliswinebeli 

garemoebebi da arc ki ufiqria maTze.

g) sasjelis nawilSi aseve naTqvamia, rom sasamarTlo iTvaliswinebs marTlsawinaaRm-

dego Sedegs, Tumca kerZod, ras, amazec erTi sityva araa naTqvami. 

sazogadod saintereso sakiTxia, ra Sedegi SeiZleba gaiTvaliswinos sasamarTlom ssk 

53-e muxlis me-3 nawilis mxedvlobaSi miRebiT sasjelis daniSvnisas? 

mokled ganvixiloT dasmuli sakiTxi mkvlelobasTan mimarTebaSi. 

mkvleloba aris Sedegiani danaSauli,23 rac imas niSnavs, rom Tu piris ganzrax qmede-

bas ar mohyva marTlsawinaaRmdego Sedegi (msxverplis sikvdili), saxeze araa damTavre-

buli mkvleloba. saxeze SeiZleba iyos mkvlelobis daumTavrebeli stadia _ momzadeba 

an mcdeloba. amitom roca saxezea damTavrebuli mkvleloba, damdgar marTlsawinaaRm-

dego Sedegs (sikvdils) sasamarTlo ver gaiTvaliswinebs sasjelis daniSvnisas, radgan 

sakiTxis aseTi gadawyveta winaaRmdegobaSi mova rogorc moqmed kanonmdeblobasTan, ise 

sisxlis samarTlis erT-erT Zireul principTan. kerZod, samarTlianobis principTan.24 

marTalia, literaturaSi sadavoa sakiTxi, Tu SeiZleba qmedebis ori an meti piris mkv-

lelobiT kvalifikaciisas sasjelis daniSvnis dros sasamarTlom mxedvelobaSi miiRos 

moklul pirTa raodenoba (mag. erTiani ganzraxviT moklulia ori, Tu vTqvaT, 5 piri), 

magram es sakiTxis sxva mxarea da mas aq ver ganvixilavT.25

amdenad, sakiTxavia, saerTod, ra saxis marTlsawinaaRmdego Sedegi SeiZleba gaiTval-

iswinos sasamarTlom daumTavrebeli mkvlelobisaTvis sasjelis daniSvnisas?

am kiTxvaze pasuxis gasacemad saWiroa gairkves: 

a) SesaZlebelia Tu ara aseTi Sedegi saxeze iyos mkvlelobis mcdelobisas? da b) miT 

ufro sainteresoa, SesaZlebelia Tu ara saxeze iyos raime marTlsawinaaRmdego Sedegi 

danaSaulis (mag. mkvlelobis) momzadebisas, roca jer dawyebulic ki araa am danaSaulis 

obieqturi Semadgenloba?

dasmul kiTxvaze pasuxis gacema naklebad problemuria mkvlelobis mcdelobisas, 

roca marTalia, saxeze araa am muxliT gaTvaliswinebuli Sedegi (sikvdili), magram Ses-

aZloa saxeze iyos sxva naklovani Sedegi, rac sasamarTlom mxedvelobaSi unda miiRos 

sasjelis daniSvnisas, rogorc damamZimebeli garemoeba. magaliTad, mokvlis ganzraxviT 

pirma janmrTeloba mZimed dauziana msxverpls, romelic drouli daxmarebis Sedegad 

sikvdils gadaarCines. araa gamoricxuli, mkvlelobis mcdelobisas saxeze iyos iseTi 

marTlsawinaaRmdego Sedegi, rom sasamarTlom pirs dauniSnos ssk kerZo nawilis Sesa-

23  Sedegiani danaSaulis iuridiul bunebaze ix. gamyreliZe o., sisxlis samarTlis problemebi, tomi me-3, Tb., 

2013w., gv. 246-250; mWedliSvili-hedrixi q., sixlis samarTali, zogadi nawilis dasax. saxelmZRvanelo,  gv. 

271-272.
24  am principis Sesaxeb ix. naWyebia g., sisxlis samarTali, zogadi nawili, saxelmZRvanelo, Tb., 2016w., gv. 65-67. 
25  am sakiTxze gansxvavebuli mosazrebebis Sesaxeb ix. goTua z., sisxlis samarTali, zogadi nawili, sasjeli, 

Tb., 2001w., gv. 37-38; dvaliZe i., sisxlis samarTlis zogadi nawili, sasjeli da danaSaulis sxva sisxlis-

samarTlebrivi Sedegebi, Tb., 2013w., gv. 97.
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bamisi muxliT (mag. 108-e m.) gaTvaliswinebuli sasjelis maqsimaluri zoma (mag. T.a. va-

diT 15 wliT). magaliTad, miyenebuli dazianebis Sedegad msxverpli samudamod miejaWva 

logins. es garemoebaa erT-erTi mizezi imisa, rom moqmedi kanonmdeblobiT (ssk 56-e m.) 

danaSaulis mcdelobisas sasamarTlos ufleba aqvs, daniSnos nebismieri saxisa da zomis 

sasjeli (garda uvado Tavisuflebis aRkveTisa). 2006 wlis 29 dekembris kanoniT gauqm-

da am muxlis me-3 mawiliT gaTvaliswinebuli danawesi, romlis ZaliTac sasamarTlo 

valdebuli iyo danaSaulis mcdelobisas am muxliT dadgenil farglebSi (am muxliT 

gaTvaliswinebuli yvelaze mkacri sasjelis erTi meoTxediT) Seemcirebina vadiani Tav-

isuflebis aRkveTis zoma.

rac Seexeba danaSaulis momzadebas, aq sakiTxi ufro rTuladaa, radgan momzadebi-

sas araa dawyebuli danaSaulis obieqturi Semadgenlobis ganxorcieleba. Tumca amis 

miuxedevad rig SemTxvevaSi araa gamoricxuli, momzadebis stadiazec saxeze iyos raime 

marTlsawinaaRmdego Sedegi. 

Cvens mier gansaxilvel saqmeSi saxeze iyo aseTi Sedegi. kerZod, rogorc gairkva, 

dazaralebulebma qmedebis aRkveTamde Seityves, rom igegmeboda maTze Tavdasxma, ris 

gamoc isini mZime fsiqikur mdgomareobaSi aRmoCndnen. swored es garemoeba (Tuki igi 

namdvilad dasturdeba saqmis masalebiT), SeeZlo sasamarTlos Seefasebina momzadebis 

etapze damdgar marTlsawinaaRmdego Sedegad, rac warmoadgens damamZimebel garemoebas. 

Tumca rogorc ganaCenis zemoT moyvanili amonarididan Cans, es garemoeba sasamarT-

los calke aqvs naxsenebi sasjelis daniSvnisas da igi ara aqvs Sefasebuli im marTlsaw-

inaaRmdego Sedegad, rac unda CaiTvalos sasjelis damamZimebel garemoebad.

sabolood, mainc unda aRiniSnos, rom momzadebis stadiaze marTlsawinaaRmdego Se-

degis dadgoma araa tipuri SemTxveva _ mas adgili SeiZleba hqondes mxolod gamonaklis 

SemTxvevaSi. amitom gaumarTleblad migvaCnia is, rom 2006 wlis 29 dekembris kanoniT 

aseve gauqmda 56-e muxlis me-2 nawilis danawesi, riTac danaSaulis momzadebisaTvis 

sasamarTlos SeeZlo daeniSna Sesabamisi muxlis yvelaze mkacri sasjelis mxolod nax-

evari. aseTi cvlileba imas niSnavs, rom dReis mdgomareobiT sasamarTlos danaSaulis 

momzadebis drosac SeuZlia daniSnos Sesabamisi muxliT dawesebuli sasjelis maqsimal-

uri vada (mag. ssk 18, 108-e muxliT daniSnos 15 wliT Tavisuflebis aRkveTa), rac araa 

gamarTlebuli, radgan danaSaulis momzadebisas samarTlebriv sikeTes eqmneba mxolod 

samomavlo safrTxe (araa dawyebuli danaSaulis obieqturi Semadgenloba), Sesabamisad, 

marTlsawinaaRmdego Sedegis dadgoma am etapze aratipuri SemTxvevaa.

d) aseve gaugebaria sasjelis daniSvnisas miTiTeba qmedebis maRal sazogadoebriv 

saSiSroebaze. kerZod, ganaCenidan ar Cans, ratom iyo Cadenili qmedeba gansakuTrebuli 

sazogadoebrivi saSiSroebroebis Semcveli? Tuki aq nagulisxmevia danaSaulis SekveTis 

faqti da angarebis motivi, es xom mkvlelobis makvalificirebeli garemoebebia, romel-

Ta mometebuli saSiSroeba Tavad kanonmdeblis mieraa Sefasebuli ssk 109-e muxlis Ses-

abamis qvepunqtebSi maTi gaTvaliswinebiT? amdenad, am garemoebis xelmeored gaTvalis-

wineba sasjelis dros dauSvebelia (razec zemoT ukve iyo saubari _ ssk 53-e m. me-4 naw.). 

sabolood, rogorc irkveva, danaSaulis momzadebis dasjadobis sakiTxi sasamarTlo 

praqtikaSi problemuria, ris ZiriTad mizezad SeiZleba ssk me-18 muxlis bundovaneba 

dasaxeldes.

gamomdinare aqedan, gasaziarebelia literaturaSi gamoTqmuli mosazreba, rom saW-

iroa am muxlis redaqciis imgvarad daxvewa, rac gamoricxavs daumTavrebeli momzadebis 

dasjadobas.

kerZod: `danaSaulis momzadebad iTvleba danaSaulis Casadenad pirobebis ganzrax 

Seqmna, roca pirs dauyonebliv SeuZlia daiwyos danaSaulis mcdeloba~ an Semdegnairad: 
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`danaSaulis momzadeba aris danaSaulis Casadenad pirobebis ganzrax Seqmna, rac dauy-

onebliv SeiZleba gadaizardos danaSaulis mcdelobaSi~.26

vfiqrob, momzadebis sakiTxze am ori SemoTavazebuli alternatiuli cnebis gaer-

Tianeba ufro gamarTlebulad unda CaiTvalos. saqme isaa, rom aseTi gaerTianebuli 

cneba ufro moxerxebuli iqneba iseTi sadavo SemTxvevisaTvis, roca piri qmedebas sCadis 

adgilze armyofi msxverplis mimarT. magaliTad, moamzadebs ra pirobebs danaSaulis 

Casadenad (mtris binaSi arsebul macivarSi Sedga mowamluli Rvino), Semdeg xelidan 

uSvebs mizezobrivi kavSiris Semdgom ganviTarebaze batonobas (tovebs mtris binas). Tum-

ca, am sakiTxis CaRrmavebis pretenzias mocemul SemTxvevaSi miznad ver davisaxav.

daskvna

gansaxilveli problemis analizis Sedegad mivedi im daskvnamde, rom gansxvavebiT 

mcdelobisagan (roca ukve dawyebulia danaSaulis obieqturi Semadgenlobis ganxor-

cieleba), dasjadi araa e.w. daumTavrebeli momzadeba, roca danaSaulis Casadenad Seqm-

nilia erTi, an Tundac ramdenime piroba, magram araa Seqmnili yvela piroba da pirs jer 

ara aqvs SesaZlebloba, gadavides danaSaulis mcdelobaze, anu am danaSaulis obieqturi 

Semadgenlobis ganxorcielebaze;

saqarTvelos ssk me-18 muxlis danawesi: `danaSaulis momzadeba niSnavs danaSaulis 

Casadenad pirobebis ganzrax Seqmnas~, unda gavigoT imgvarad, rom momzadebis stadia 

drosa da sivrceSi axlos unda idges mcdelobasTan. amitomaa ssk me-18 muxlSi xazgasmiT 

aRniSnuli `pirobebis~ da ara `pirobis~ Seqmna;

roca mzaddeba danaSauli, rac unda ganxorcieldes sazRvargareT, qmedebis momza-

debad SefasebisaTvis araa sakmarisi danaSaulis iaraRisa Tu saSualebis gamonaxva da 

SeZena, msxverplis adgilsamyofelis dadgena da saqarTvelos sabaJo sazRvramde misvla. 

aucilebelia, pirma SeZlos im qveyanis Sesabamis qalaqSi Casvla, sadac imyofeba savarau-

do msxverpli. gamomdinare aqedan, sicocxlisaTvis Seqmnili safrTxe imdenad samomavlo 

da saTuoa, rom aravin icis, gadaizrdeba Tu ara igi imwuTier safrTxeSi;

roca piri cecxlsasroli iaraRiT (an sxva saxis iaraRiT) emzadeba mkvlelobisaTvis, 

qmedebis momzadebad kvalifikaciisaTvis araa sakmarisi msxverplis adgilsamyofel qa-

laqSi misvla, misi samoZrao marSrutis Seswavla da im satransporto saSualebis SeZena 

(mag. a/manqanis), riTac apirebs Casafrebas. aucilebelia, pirma SesZlos iaraRis SeZenac, 

risi gamoyenebiTac aqvs gadawyvetili, Caidinos es danaSauli. Tu man ver moaxerxa am 

iaraRis SeZena, es imas niSnavs, rom jer araa aqvs Seqmnili pirobebi mkvlelobis Casade-

nad _ jer ar SeuZlia gadavides mcdelobis stadiaze;

danaSaulis momzadebisaTvis sasjelis daniSvnisas calkeul SemTxvevaSi SesaZlebe-

lia saxeze iyos marTlsawinaaRmdego Sedegi, rac sasamarTlos SeuZlia gaiTvaliswinos 

sasjelis damamZimebel garemoebad;

amasTan, ar unda CaiTvalos gamarTlebulad ssk 56-e muxlis danawesi, riTac sa-

samarTlos SeuZlia, danaSaulis momzadebisaTvis daniSnos ssk kerZo nawilis Sesabamisi 

muxliT gaTvaliswinebuli sasjelis maqsimaluri zoma. magaliTad, qmedebis 18, 108-e 

muxliT kvalifikaciisas daniSnos am muxliT gaTvaliswinebuli Tavisuflebis aRkveTa 15 

wlis vadiT, radgan momzadebisas samarTlebriv sikeTes ar eqmneba imwuTieri safrTxe, 

ris gamoc danaSaulis am stadiis dasjadobis sakiTxic ki sadavoa. 

26  Todua n., sisxlis samarTlis kanonmdeblobis aqtualuri sakiTxebi (problemebi da inovaciebi), saxelmZ-

Rvanelo iuristebisaTvis, Tb., 2015w., gv. 50-51.
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