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redkolegiisagan 

`saerTaSoriso samarTlis Jurnali“ _ gamoicema 1996 wlidan iv. javaxiSvilis sax-

elobis Tbilisis saxelmwifo universitetis saerTaSoriso samarTlisa da saerTaSo-

riso urTierTobebis fakultetis mier saqarTveloSi gaeros ltolvilTa umaRlesi 

komisris warmomadgenlobis, xolo SemdgomSi saqarTveloSi gaeros ganviTarebis pro-

gramis mudmivi warmomadgenlobis daxmarebiT. 

saredaqcio kolegia kidev erTxel uxdis did madlobas am organizaciebs esoden 

mniSvnelovani mxardaWerisaTvis. 

2000 wlidan Jurnalis gamocema SesaZlebeli gaxda saqarTveloSi amerikis SeerTe-

buli Statebis saelCos daxmarebiT. saredaqcio kolegia did madlobas uxdis saelCos 

xelmZRvanelobas am aqtiuri mxardaWerisaTvis, romelic xels uwyobs fakultetis 

samecniero-gamomcemlobiTi saqmianobis ganviTarebas, eseoden aucilebels, damoukidebel 

saqarTveloSi saerTaSoriso samarTlis mecnierebis ganviTarebisaTvis 

 

* * *  

`saerTaSoriso samarTlis Jurnali“ _ samecniero perioduli, yovelkvartaluri gamo-

cemaa. masSi warmodgenil naSromebSi ganixileba saerTaSoriso sajaro da kerZo 

samarTlis problemebi, saerTaSoriso urTierTobebis sakiTxebi, saqarTvelos kanonmde-

blobisa da misi saerTaSoriso samarTlebrivi praqtikis aqtualuri aspeqtebi. Jur-

nali gamiznulia rogorc saerTaSoriso samarTlis specialobis, aseve mkiTxvelTa 

farTo wrisaTvis, romelic dainteresebulia aRniSnuli problematikiT. 

is garemoeba, rom yoveli statia, rogorc wesi, qveyndeba qarTul da inglisur enebze, 

agreTve, zogjer, inglisurad da rusulad, SesaZleblobas aZlevs am sakiTxebiT 

dainteresebul ucxoelebs, romlebic floben am enebs, gaecnon avtorTa mecnierul 

debulebebs, agreTve saqarTvelos zogierT kanonsa da saerTaSoriso xelSekrulebas. 

statiebis warmodgena SeiZleba samive aRniSnul enaze. saredaqcio kolegia uzrunvely-

ofs maT Targmnas Sesabamis enebze.  

Jurnali Tavis gverdebs dauTmobs rogorc iuristebs, aseve mecnierebs, romlebic 

ikvleven politikur sakiTxebs da romelTa statiebi sasargeblo iqneba sazogadoebis 

farTo wrisaTvis. prioriteti miecemaT im avtorebs, romelTa statiebSi gaSuqebuli 

iqneba samoqalaqo sazogadoebis mSeneblobis aqtualuri problemebi, saerTaSoriso 

samarTlis normebis srulyofis da Semdgomi ganviTarebis, kerZod, adamianis uflebebis 

dacvis sakiTxebi. 

JurnalSi avtorTa mier gamoqveynebuli Sexedulebebi SeiZleba ar emTxveodes sare-

daqcio kolegiis wevrTa azrs. 
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FROM EDITORIAL BOARD 

“Journal of International Law”  has been published by the Faculty of International Law and Inter-

national Relations of the Iv, Javakhishvili Tbilisi State University since 1996 with the support ren-

dered  by the UNCHR office in Georgia, then by the UNDP office in Georgia. The Editorial Board 

has the pleasure to express its gratitude, once again, to the above mentioned organizations.  

The Special Issue of the Journal is dedicated to the issues of the creation and functioning of the 

International Criminal Court. The publication of this issues has become possible with the support 

of COLPI. The Boad expresses its gratitude to the COLPI for this generous contribution. 

* * *  

“Journal of International Law” is scientific-periodic edition, being published four times a year. 

The articles presented cover issues of public and private international law, international relations, 

important aspects of the Georgian legislature and its international legal practice.  

The Journal is intended for experts in international law, as well as for broad sections of readers 

interested in above mentioned issues.  Each article, as a rule, is published either in Georgian and 

English or in Russian and English languages. This fact makes the Journal available for foreigners  

- they may get acquainted with the scientific conceptions of authors and some legislative acts and 

international treaties of Georgia. 

The articles may be submitted  in Georgian, Russian and English languages.  The Editorial Board 

provides corresponding translation.  

The Journal gives the opportunity to lawyers, politicians and scholars to publish their articles in-

tended for broad range of readers. The articles about the pressing problems of building the civil 

society and improvement of the norms of International Law, particularly dealing with issues of 

Human Rights, have the priority to be published.  Views of authors always correspond to that of 

the Editorial Board. 
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ОТ РЕДАКЦИОННОЙ КОЛЕГИИ 

“Журнал международного права” издается факультетом Международного Права и 

Международных Отношений Тбилисского Государственного Университета им. Ив. Джава-

хишвили с 1996 года при поддержке, оказанной Представительством Верховного Комиссара 

ООН  по беженцам в Грузии, а затем Постоянным Представтельством Программы Развития 

ООН в Грузии, за что редколлегия журнала еще раз благодарит указанные организации. 

Специальный выпуск журнала посвещается вопросам создания и деятельности Между-

народного уголовного суда. Издание журнала стало возможным при поддержке COLPI. 

Редакционная коллегия благодарит COLPI за содействие.   

* * *  

“Журнал международного права” – научное переодическое издание, выходящее четыре раза 

в год. В нем представлены статьи, посвященные вопросом международного публичного и 

частного права, проблемам международных отношений, актуальным аспектам законода-

тельства Грузии и ее международно-правовой практике. 

Журнал предназначен как для специалистов международного права, также для широкого 

круга читателей, интересующихся укзанными вопросами. То обстоятельство, что каждая 

статья, как правило, публикуется на грузинском и английском, а также на английском и 

русском языках, дает возможность иностранцам, владеющих этими языками, ознакомиться 

с научными положениями авторов, а также с некоторыми законодательными актами и 

международными договорами Грузии. 

Статьи могут быть представлены на грузинском, русском и английском языках. Редакция 

обеспечивает их соответственный перевод. 

Журнал предоставяет свои страницы как юристам, так и политикам, ученным, чьи работы 

предназначены для широкого спектра общества. Статьям, которые освещают актуальные 

вопросы построения гражданского обшества и совершенствования норм международного 

права, в частносчти, вопросам по правам человека, будет предоставляться приоритет при 

публикации. 

Взгляды авторов не всегда отражают точку зрения редакционной колегии Журнала. 
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`humanitaruli Careva~: saerTaSoriso-samarTlebrivi  

koncefcia da iuridiuli Sinaarsi  

(zogadi analizi) 

ekonomikuri da samxedro TvalsazrisiT sakmaod Zlieri mravalerovnuli saxelmwifos, 
yofili iugoslaviis1 daSlam damoukidebel, saerTaSoriso samarTlis subieqtebad xe-
li Seuwyo saukuneebis manZilze dagrovil eTnikur, religiur da sxva xasiaTis uTan-
xmoebaTa aqtivizacias. 1990 wlidan moyolebuli yofili iugoslaviis teritoriaze 
aRmocenebulma SeiaraRebulma konfliqtebma sakmaod Searyies politikuri stabilu-
roba balkaneTze. amis dadasturebaa SeiaraRebuli Setakebebi bosniasa da hercegovi-
naSi. slobodan miloSeviCis totalitarizmma mxolod da mxolod gaamwvava arsebuli 
winaaRmdegoba da kosovoSi ganviTarebuli movlenebis gamo balkaneTis regioni didi 
omis safrTxis winaSe daayena. 

mocemuli statia ar iZleva am konfliqtis detalurad ganxilvis SesaZleblobas. mxo-
lod aRvniSnavT, rom 1989 wels serbeTis teritoriaze arsebul kosovos avtonomiis 
gauqmebas serbebsa da kosovel albanelebs Soris sisxlismRvreli Setakebebi mohyva, 
rac albanelTa mimarT eTnikuri wmendis ganxorcilebaSi gamoixata. 

belgradma moamzada Tavisi winadadebebi, maT Soris kosovos avtonomiis Sinagani mow-
yobis sakiTxebze serbeTisa da iugoslaviis konstituciebis Sesabamisad, magram parizSi 
serbebs SesTavazes xeli moeweraT rambuieSi SemuSavebul dokumentze, romliTac alba-
nelebma daafiqsires TavianTi ganzraxva CaetarebinaT kosovos damoukideblobis refe-
rendumi (1999 wlis 6 Tebervals safrangeTis qalaq rambuieSi molaparakebaze, serbebi 
ar Tanxmdebodnen kosovoSi nato-s samSvidobo Zalebis ganlagebas, radgan am process 
s. miloSeviCi iugoslaviis suverenitetis Selaxvad aRiqvamda, xolo kosoveli albane-
lebi uars acxadebdnen ganiaraRebaze, Tu kosovos politikuri statusis Sesaxeb refe-
rendumis Catarebis garantiebs ar miiRebdnen). 

Crdilo atlantikurma aliansma gaafrTxila dapirispirebuli mxareebi, rom mzad iyo 
ganexorcielebina RonisZiebani, Tu isini Sualedur samSvidobo winadadebebs ar daTanx-
mdebodnen. aliansis briuselis Stab-binaSi gamarTul preskonferenciaze havier sola-
nam ganacxada, rom nato aZlierebda sabrZolo mzadyofnas. gaero-s generalurma mdi-
vanma kofi ananma mxari dauWira aliansis pozicias da ganacxada, rom Zalis gamoyenebis 
muqara kosovos politikuri mdgomareobis mogvarebis Zalisxmevis umniSvnelovanesi 
komponenti iyo. 

Semdeg movlenebi ase ganviTarda: 1999 wlis 24 marts nato-s aviaciam (belgia, didi 
britaneTi, espaneTi, italia, kanada, niderlandebi, portugalia, aSS, germania, safran-
geTi da sxva wevrTa Tanxmoba) iugoslaviisadmi omis gamoucxadeblad daiwyo praqti-
kulad mTeli misi teritoriis dabombva miuxedavad imisa, rom nato-s blokis arcerT 
wevr saxelmwifoze iugoslavias Tavdasxma ar mouxdenia. suverenuli saxelmwifos sa-
Sinao saqmeebSi SeiaraRebuli Zalebis gamoyeneba `moinaTla~, rogorc `humanitaruli 
Careva~ (`humanitaruli intervencia~). 

nato-s aqciebs balkaneTSi msoflioSi araerTgvarovani gamoxmaurebebi da Sefasebebi 
mohyva. saerTaSoriso samarTlis mecnier-iuristTa da saerTod saerTaSoriso sa-

                                                           
1 yofili iugoslaviis (xorvatia, slovakia, bosnia-hercegovina, makedonia da iugoslaviis federacia) 
socialisturi federaciuli respublikis daSlis Semdeg saxelwodeba `iugoslavia~ SeinarCuna ori 
respublikis – serbeTis da Cernogoriis federaciam. 
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zogadoebis winaSe Tavi moiyara bevrma rTulma da saWiro kiTxvam: saerTaSoriso-
samarTlebrivi TvalsazrisiT, rogor unda Sefasdes nato-s moqmedeba iugoslaviis mi-
marT? rogoria `humanitaruli Carevis~ (`humanitaruli intervenciis~) iuridiuli 
buneba? gansxvavdeba Tu ara samxedro Carevisagan? icnobs Tu ara saerTaSoriso samar-
Tali aseT cnebas? SeiZleba Tu ara Tavisi iuridiuli SinaarsiT am cnebas kavSiri 
hqondes saerTaSoriso samarTlis sayovelTaod aRiarebul iseT universalur pronci-
pebTan, rogoricaa: saxelmwifoTa suverenuli Tanasworoba, sxva saxelmwifos saSinao 
saqmeebSi Caurevloba, adamianis uflebaTa da ZiriTad TavisuflebaTa pativiscema da 
sxva, aseve wiTeli jvris saerTaSoriso komitetis humanitarul saqmianobasTan? 

`humanitaruli Carevis~ gansazRvrebis mecnieruli gageba Camoyalibebulia rusi mec-
nier-iuristis n.a. uSakovis 1997 wels gamoqveynebul monografiaSi `Zalis gamoyenebis 
samarTlebrivi regulireba saerTaSoriso urTierTobebSi~.2 gamokvlevis dasawyisSive 
aRniSnulia, rom `... Tanamedroveobis saerTaSoriso aqtebSi, maT Soris sayovelTao 
(universalur), lokalur an ormxriv saxelmwifoTaSoriso xelSekrulebebSi termini 
`humanitaruli intervencia~ ar gamoiyeneba... es termini ucxoa saerTaSoriso samarT-
lisaTvis~ (gv. 79). 

avtori eTanxmeba im mosazrebas, rom iuridiul literaturaSi, gaero-s dokumentebsa 
da gaero-s generaluri mdivnis gamonaTqvamebSi gamoyenebulia terminebi: `humanitaruli 
Careva~, `humanitaruli intervencia~ (rac praqtikulad erTi da igivea) da `SeiaraRe-
buli intervencia~, `rac ar unda iyos, – wers n.a.uSakovi, – arsobrivi termini am 
SemTxvevaSi – `intervenciaa~, makvalificirebeli termini – `humanitaruli~ da `Sei-
araRebuli~. `intervencia – es aris gaero-s wesdebis da saerTaSoriso samarTlis Se-
sabamisad saxelmwifos (saxelmwifoTa jgufis) marTlsawinaaRmdego Careva romelime 
sxva saxelmwifos Sinagan kompetenciaSi Semaval saqmeebSi, rac mdgomareobs am sxva sa-
xelmwifos mimarT marTlsawinaaRmdego iZulebiTi zomebis (moqmedebebis) gamoyenebaSi~ 
(gv. 81). 

`cvlis Tu ara am terminis azrs maszed damatebuli makvalificirebeli niSani `humani-
taruli~, anu `humanitaruli intervenciis~ cnebis gamoyeneba? Cveni SexedulebiT, cneba 
`humanitaruli intervencia~ arabunebrivia da ar gaaCnia araviTari gonivruli azri~ 
(gv. 82). 

SeuZlebelia ar daveTanxmoT n.a. uSakovs imaSi, rom saerTaSoriso samarTalSi cneba 
(an termini) `humanitaruli intervencia~ ar arsebobs. garda amisa, ucxo saxelmwifos 
yoveli saxis Careva sxva saxelmwifos saSinao saqmeebSi ara marto akrZalulia saer-
TaSoriso samarTliT, aramed msgavsi qmedeba yvelanairi saSualebiT unda aRikveTos, 
Tu aseTi `humanitaruli SeiaraRebuli Careva~ sxvadasxva sababiT warmoebs. gaero-s 
wesdebis 42-e muxlis mixedviT, Carevis aRsakveTad (agresoris aRsakveTad) uSiSroebis 
sabWos mier miRebul zomebs, araviTar SemTxvevaSi ar SeiZleba ewodos SeiaraRebuli 
an `humanitaruli Careva~. 

miuxedavad imisa, rom nato-s TiTqmis yvela wevri-qveyana miuTiTebs kosovos magaliTis 
humanitarul motivaciaze, humanitaruli intervenciis doqtrina jer kidev ar aris Ca-
moyalibebuli.3 `humanitaruli intervenciis~ (Humanitarian Intervention) aranairi pir-
dapiri ganmarteba ar arsebobs.4 didi britaneTis premier-ministri t. bleri, nato-s 
wevr-saxelmwifos liderTa Soris `humanitaruli intervenciis~ yvelaze didi qomagi, 

                                                           
2 Ушаков Н.А. Правовое регулирование использование силы в международных отношениях, М., 1997, С. 79-92. 
3 Clara Portela. Humanitarian Intervenation, NATO and International Law. Research Report 4 December, 2000, p. 17. 
4 David Rieff, Humanitarian Intervention, CRIMES OF WAR, 1999, p. 181. 



saerTaSoriso samarTali N2-3, 2002 INTERNATIONAL LAW  

 14 

gamoTqvams Semdeg azrs: `Cven ar SegviZlia CaverioT yvelgan. aris adgilebi, sadac 
Cven saerTod ver CavereviT, magram me mjera, es aris ufleba, sadac Cven SegviZlia ar-
Cevanis gakeTeba, Cven amas gavakeTebT~.5 

artur heltonis azriT, `qveynis Sida sakiTxebSi intervencia ikrZaleba suverentetis 
principis safuZvelze, magram adamianis uflebebis masiuri darRvevebis, genocidis da 
represiebis Tavidan acilebis mizanma SeiZleba gaamarTlos intervenciis garkveuli 
forma~. miuxedavad heltonis aseTi ganacxadisa, is iqve miuTiTebs: `debatebis sagans 
warmoadgens humanitaruli miznebiT jarebis gamoyeneba. kerZod, gansakuTrebul kamaTs 
iwvevs gaero-s uSiSroebis sabWos mandatis gareSe Zalis gamoyenebis sakiTxi, rogorc 
es kosovoSi moxda~.6 

aSS-is Tavdacvis saministros pozicia, romelic warmodgenil iqna 2000 wlis 3-6 oq-
tombers moskovSi gamarTul saerTaSoriso konferenciaze `saerTaSoriso samarTali da 
erToblivi samxedro operaciebi~,7 `humanitaruli Carevis~ irgvliv aseT mimarTulebas 
iRebs: `Tu samarTlebrivi tradiciiT Careva SeiZleba gamarTldes mxolod genocidis 
aRkveTis aucileblobiT, maSin CveulebiTi samarTlis saerTaSoriso samarTlis nomre-
bis evoluciam dRevandel dRes misaRebi gaxada `humanitaruli Careva~ iseT SemTxve-
vebSi, roca: 

1. Camrev mxares (mxareebs) ar gaaCnia `daintereseba~ situaciis bolos; 

2. adgili aqvs ukidures mxecobasa da sisastikes (Tu jer kidev ar SeiZleba maTi, 
rogorc genocidis klasificireba); 

3. suverenuli xelisufleba (Tu aseTi arsebobs) aris maTi aqtiuri monawile an pasi-
uri xelSemwyobi an nebaze mimSvebi; 

4. Careva xorcieldeba koleqtiur safuZvelze, rac warmoadgens saSualebas, aRkveTos 
Zalis politikis gamoyeneba dainteresebuli eris (erebis) mier; 

5. Careva uzrunvelyofs adgilobrivi mosaxleobis dacvas. 

zemoaRniSnuli mosazrebidan naTlad Cans, rom sxva saxelmwifos saSinao saqmeebSi 
`Carevis gansazRvruli masStabebi~ winaaRmdegobaSi modis gaero-s wesdebis me-7 Tav-
Tan, amasTan `humanitaruli Careva~ TiTqos gaigivebulia gaero-s uSiSroebis sabWos 
mier samarTaldamrRvevi saxelmwifos mimarT iZulebiTi zomebis gamoyenebasTan. 

humanitaruli qmedeba miznad isaxavs ara konfliqtebis gadaWras, aramed adamianis 
dacvas da xalxis sicocxlis SenarCunebas. humanitaruli qmedeba gamijnuli unda iyos 
politikuri an samxedro aqciisagan, is unda icavdes neitralitets da damoukideblo-
bas, imisaTvis rom yvela konfliqturi mxaris ndoba moipovos. mxolod mandatis far-
glebSi moqmedebiT aris SesaZlo mSvidobis damyareba.8 

zemoaRniSnulis fonze, `humanitaruli Carevis~ koncefciis iuridiuli Sinaarsi am 
etapze Seicavs Semdeg elementTa kombinacias: 

– individumTaAdacva iseTi saxelmwifosagan, sadac ilaxeba maTi uflebebi; 

– gansacdelSi myofi adamianisaTvis daxmarebis aRmoCenis sababiT suverenuli saxelm-
wifos saSinao saqmeebSi Caurevlobis principis dacvaze uaris Tqma; 

                                                           
5 Hoagland J.Blair on NATO: We must defend Human values “The Washington Post”, 19 April 1999. 
6 Arthur C.Helton and Robert P.Devecchi. Human Rights, Humanitarian Intervention and Sanctions, 2000, p. 2. 
7 Конференция „Международное право и совместные военные операции“. Москва (Россия) – Ньюпорт 

(США), 2000. 
8 Jacques Forster, Vice President of the International Committee of the Red Cross, „Humanitarian Intervention“ and 

International Humanitarian Law, 2000, 12 September, p. 5. 
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– erTi saxelmwifos (saxelmwifoTa jgufis) SeiaraRebuli Careva meore saxelmwifos 
saSinao saqmeebSi samxedro Zalis masStaburi gamoyenebiT ganxorcielebuli adamiane-
bis an mTeli kacobriobis sakeTildReod, rodesac aseT SeiaraRebul Carevas naklebi 
ziani moaqvs, vidre umoqmedobas; 

– saxelmwifos winaaRmdeg, romlis teritoriis farglebSi irRveva adamianis ufle-
bebi, samxareo Zalis gamoyenebisaTvis gaero-s uSiSroebis sabWos mandatis an amave 
sabWos mier mowonebuli da `aRiarebuli~ regionaluri saerTaSoriso organizaciis 
mandatis auciloblobis uaryofa; 

– saxelmwifos (saxelmwifoTa jgufis) ufleba damoukideblad, Tavisi Sexed-
ulebisamebr gadawyvitos samxedro Zalis gamoyenebis sakiTxi im saxelmwifos wi-
naaRmdeg, sadac irRveva adamianis uflebebi. 

SeuZlebelia ar aRiniSnos, rom TviT `humanitaruli Carevis~ koncefcia da iuridi-
uli Sinaarsi Tavisi elementebiT mTlianad ewinaaRmdegeba Tanamedrove saerTaSoriso 
samarTlis normebs, gaero-s wesdebas da universalur da regionaluri usafrTxoebis 
Camoyalibebul sistemebs. 

`humanitaruli Carevis~ koncefciis praqtikulad gamoyeneba cxovrebaSi iugoslaviis 
magaliTze saSualebas gvaZlevs CamovayaliboT Semdegi Teoriuli daskvnebi: 

1. me-20 saukunis bolos da 21-e saukunis dasawyisSi adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvas SeiaraRebuli (samxedro) saSualebebiT gaero-s uSiSroebis 
sabWos mandatis gareSe sxva saxelmwifoebriv-teritoriul sazRvrebSi ewoda `huma-
nitaruli intervencia~; 

2. adamianis uflebaTa da TavisuflebaTa dacva samxedro Zalis gamoyenebiTac ki unda 
xorcieldebodes, mxolod da mxolod gaero-s uSiSroebis sabWos mandatis safuZ-
velze; 

3. nato-s wevr-saxelmwifoTa mier iugoslaviis teritoriis farTomasStabian dabombvas 
am qveynis ekonomikis, energomomaragebisa da komunikaciebis ganadgurebiT absolu-
turad araviTari saerTo ara aqvT humanitarul miznebTan; 

4. nato-s mesveurebi imarTleben Tavs `humanitaruli katastrofiT~ gamowveuli au-
cileblobiT da gaero-s mouqnelobiT am situaciaSi. kosovoSi humanitaruli inter-
venciis samarTlebrivi da moraluri aspeqtebis urTierTSeusabamobam (nato-s mSvido-
bis uzrunvelyofis operaciisagan gansxvavebiT) politikosTa da saerTaSoriso samar-
Tlis eqspertTa winaSe mwvave sakiTxi dasva: ramdenad dasaSvebia nebismieri region-
aluri saerTaSoriso organizaciis mier gaero-s nebarTvis gareSe adamianis ufle-
baTa katastrofiuli darRvevisaTvis samxedro Zalis gamoyeneba suverenuli saxelm-
wifos winaaRmdeg.9 

5. didi masStabis samxedro aqciebis wamowyeba xdeba upiratesad politikuri dainte-
resebis gamo da ara humanitaruli mosazrebebiT, Tumca adamianis uflebebi SeiZleba 
aseTi aqciebis sababad iqnas gamoyenebuli.10 

saerTaSoriso humanitaruli samarTlisadmi miZRvnil me-9 yovelwliur seminarze 
(Jeneva, 2000 wlis 8-9 marti) wiTeli jvris saerTaSoriso komitetis vice-preziden-
tma Jak forsterma aRSfoTeba gamoxata sityva `humanitarulis~ samxedro Zalis gamo-
yenebasTan konteqstSi xmarebis gamo. `sxvadasxva wyaroebSi, iqneba es saerTaSoriso 
forumebi, saxelmwifo moRvaweTa gamosvlebi Tu masmedia – Cven vxvdebiT gamoTqmas 
                                                           
9 aleqsiZe l., Tanamedrove saerTaSoriso samarTali. Tb., 2001. gv. 31. 
10 dawvrilebiT ixileT, oraxelaSvili a. afxazeTis konfliqti kosovos konfliqtis fonze. statiaTa 
krebuli – saqarTvelo da saerTaSoriso samarTali, Tb., 2001, gv. 93. 
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`humanitaruli intervencia~, rig SemTxvevebSi ki iseT paradoqsul terminebs, rogori-
caa `samxedro humanitarizmi~, `humanitaruli omi~ an kidev `humanitaruli bombardi-
reba~. me citirebas vukeTeb am frazebs ara imitom, rom gamovxato Cemi grZnobebi, ara-
med mwuxareba sityva `humanitarulis~ gamoyenebisaTvis. wiTeli jvris saerTaSoriso 
komiteti SeSfoTebulia am sityvis ase farTo da ganurCeveli gamoyenebis gamo. metic, 
wiTeli jvris saerTaSoriso komiteti ganixilavs gamoTqma `humanitarul interven-
cias~, rogorc usargeblos, saxifaTos, romelsac SeuZlia migviyvanos mcdar daskvne-
bamde, romlebic aufasureben saerTaSoriso humanitarul samarTals da humanitarul 
qmedebas~.11 

iseve, rogorc sxva saxelmwifoebma, saqarTvelomac ar SeiZleba mxari dauWiros `huma-
nitaruli Carevis~ koncefcias, rogorc misi erovnuli uSiSroebisaTvis realur sa-
frTxes damoukideblad imisagan, Tu vin ganaxorcielebs saqarTvelos teritoriaze 
`humanitarul Carevas~. 

iugoslaviis dabombvebma gadawyvites mxolod erTi problema: slobodan miloSeviCis 
politikuri reJimi daemxo. kosovos problemebi dRemde gadauwyvetelia. 

                                                           
11 Jacques Forster, p. 1. 
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“HUMANITARIAN INTERVENTION”:  
INTERNATIONAL – LEGAL CONCEPT AND CONTENT 

The break-up of the former Yugoslavia1, quite a powerful and multinational state from the 
economical and military point of view, into independent international law entities, brought about 
the intensification of ethnic, religious and other conflicts accumulated during the centuries. 
Starting from 1990, the armed conflicts on the territory of former Yugoslavia have significantly 
shattered political stability in the Balkans. The armed fights in Bosnia and Herzegovina are the 
strong arguments of the above. The sole result of Slobodan Milosevic’s totalitarianism was the 
deepening of the existing disagreement, that due to the Kosovo events made the region of Balkans 
face the threat of a big war.  

The present contribution does not give the opportunity for the detailed review of this conflict. We 
would just like to mention that the annulment of the autonomy of Kosovo in 1989, being the part 
of Serbia, was followed by the bloody armed conflicts between the Serbs and the Kosovian 
Albanians resulting in the genocide of Albanians.  

Belgrade prepared its proposals including the internal arrangement of the autonomy of Kosovo, 
pursuant to the Constitutions of Serbia and Yugoslavia. However, in Paris the Serbs were offered 
to sign the document elaborated in Rambouillet, under which the Albanians stated their intention 
to hold the referendum on the independence of Kosovo.2 During the Rambouillet (France) 
negotiations of 6 February 1999 the Serbs did not agree to bring the NATO peacekeeping forces in 
to Kosovo, As S. Milosevic considered this process as the violation of the Yugoslavian 
sovereignty, while the Albanians of Kosovo refused to disarm unless they got guarantees for 
holding the referendum on Kosovo’s political status. 

The North-Atlantic Alliance warned the conflicting parties that it was ready to take measures in 
case they would not agree to the intermediate peacemaking proposals. At the press-conference 
held by the alliance in the headquarters in Brussels, Javier Solana stated that the NATO was 
strengthening its military alertness. Kofi Annan, the UN Secretary General, supported the position 
of the Alliance and asserted that the threat of using force was the most important element in the 
effort of political arrangement of the Kosovo problem.  

The above was developed into following: On 24 March 1999 the NATO aviation with the consent 
of Belgium, Canada, France, Germany, Italy, Netherlands, Portugal, Spain, UK, USA, and other 
members, started to bomb actually the whole territory of Yugoslavia without declaring war on it, 
although Yugoslavia had never attacked any of the NATO Member States. The use of armed 
forces in the internal affairs of the sovereign state was “denominated” as a “humanitarian 
intervention”. 

The actions of the NATO in the Balkans were followed by diverse comments and evaluations all 
over the world. A lot of complex and practical questions accumulated before the international law 
scholars and the whole international society: How should the NATO actions against Yugoslavia be 
evaluated from of viewpoint the international law? What is the legal nature of the “humanitarian 
interference” (“humanitarian intervention”)? Does it differ from the military interference or not? Is 
international law familiar with such a concept? Can this concept, given its legal contents, be linked 
with the unanimously recognized universal principles of international law: sovereign equality of 
states, non-interference in the internal affairs of other states, the respect of human rights and 
                                                           
1 The former soviet republic of Yugoslavia dissolved into the following countries: Croatia, Slovenia, Bosnia-Herzegovina, 

Macedonia, and the Federation of Yugoslavia the name Yugoslavia was retained by two republics – Federation of Serbia and 
Montenegro. 

2 Gamkrelidze T. Songs of Western Slavs, Svobodnaia Gruzia (Independent Georgia), 14 April, 1999. 
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fundamental freedoms, etc. as well as with the humanitarian activities of the International 
Committee of the Red Cross? 

The Russian law scholar N. Ushakov formulated the scientific denotation of the “humanitarian 
intervention” in his work “The Legal Regulation of the Use of Force in International Relations”, 
published in 1997.1 At the very beginning of the study it is noted, that “in modern international 
acts, including universal, domestic or bilateral interstate agreements the term – “humanitarian 
intervention” is not used… This term is unknown to international law”.  

The author agrees with the standpoint that the terms the “humanitarian interference”, 
“humanitarian intervention” and “armed intervention” (that are practically the same) are used in 
legal literature, in the UN documentation and the statements of UN Secretary General. 

“In any way – as N.Ushakov says – the “intervention” is the essential term in this case and 
“humanitarian” and “armed” are the qualifying ones. Under the UN Charter and international law 
the “intervention” means an unlawful interference of a state (a group of states) in the internal 
competence of another state manifested in the application of unlawful, compelling measures 
(actions) against this other state” (p.81). 

Does the qualifying feature – “humanitarian”, attached to the term, change its meaning i.e. the use 
of the term “humanitarian intervention”? To our opinion, the concept “humanitarian intervention” 
is artificial and lacks common sense”. (p. 82) 

We cannot but agree with N. Ushakov that the concept (or term) “humanitarian intervention” does 
not exist in international law. Moreover, any kind of intervention of a foreign state into the internal 
affairs of another state is not only forbidden under international law but such an action should be 
prevented by any means even in case such a “humanitarian armed intervention” is carried out under 
a variety of motivations. The measures undertaken by the Security Council for the suppression of 
an interference (suppression of an aggressor) pursuant to Article 42 of the UN Charter, cannot be 
called armed or “humanitarian intervention” not on any account.  

Although almost every NATO Member State poins out to the humanitarian motivation of Kosovo case 
the doctrine of the humanitarian intervention has not been formulated as yet.2 There does not exist 
any direct definition of the “humanitarian intervention”.3 The UK Prime-Minister T. Blair the 
staunch defender of the “humanitarian intervention” among the NATO Member–States, said: “We 
cannot interfere everywhere. There are places where we cannot interfere at all. But, I believe, this 
is right that where we can make the choice we do it”.4  

In Arthur Helton’s opinion “The intervention into the internal affairs of a country is forbidden on 
the basis of the principle of sovereignty, but a certain form of intervention may be justified when it 
aims for the prevention of the substantial violation of human rights, genocide, repressions. But 
despite such a statement, Helton also notes: “The use of the army for humanitarian purposes is a 
disputable issue. In particular, a lot of debates are caused by the use of the force without the UN 
Security Council mandate, as it was the case in Kosovo”.5  

The approach of the Ministry of Defence of the USA towards the humanitarian intervention, 
presented at the international conference – International Law and Joint Military Operations”6 held 
on 3-6October 2000 in Moscow, takes up the following direction: If the intervention on the basis 
of legal tradition can be justified only by the necessity of prevention of genocide than the 

                                                           
1 N. Ushakov “The Legal Regulation of the Use of Force in the International Relations”. Moscow, 1997,  pp. 79-92. 
2 Clara Portela. Humanitarian Intervention, NATO and International Law. Research Report No.4 December 2000, p.17. 
3 Davis Rieff, Humanitarian Intervention, CRIMES OF WAR, 1999, p. 181. 
4 Clara Portela, p. 16-17. 
5 Arthur C. Helton and Robert P. Devecchi. Human Rights, Humanitarian Intervention and Sanctions, 2000, p. 2. 
6 Conference – The International law and Joint Military Operations – Moscow/Russia/ – New Port /USA 2000. 
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evolution of international law rules of the customary law make the humanitarian intervention 
acceptable nowadays, when: 
1. The interfering party (parties) is (are) not personally interested” in the outcomes; 
2. There are the cases of extreme brutality and inhuman treatment (lest they cannot be classified as 

a genocide yet); 
3. The sovereign power (if such exists) is actively involved or is a passive supporter of the above 

mentioned or does not interfere at all; 
4. The intervention is of the collective nature, that is the means for the prevention of the use of the 

force policy by the interested nation (nations).  
5. The intervention secures the protection of the local population. 

Taking into account the above considerations, it becomes clear that “certain extent of intervention” 
into the internal affairs of another state is inconsistent with Cnapter 7 of UN Charter. At the same 
time “humanitarian interference” seems to be equated to equated with the application of coercive 
measures by the UN Security Council against a State violating the law.  

A humanitarian action aims not at the solution of conflicts but at the protection of a human being 
and preservation of people’s lives. A humanitarian action should be separated from a political or 
military action. It should adhere to neutrality and impartiality to gain the trust of all conflicting 
parties. The establishment of peace is possible only within the framework of a mandate.1  

In the light of the above, the legal implication of the concept of the “humanitarian interference” 
includes the combination of the following elements: 
– The protection of the individuals against a state where their rights are being violated; 
– The refusal to follow the principle of non-interference in the internal affairs of another state, 

under the pretext of assisting the people being in misfortune; 
– The armed intervention of a state (a group of states) in the internal affairs of another state 

through the extensive use of military force for the welfare of human being or the entire 
humankind when such armed intervention causes less damage compared to omission; 

– The rejection of the necessity of the UN Security Council mandate or the mandate of a 
“recognised” regional international organization accepted by the Council for the use of military 
force against a state on the territory of which the human rights are being violated; 

– The right of a state (a group of states) to decide, independently, upon its own initiative, on the use 
of military force against a state, where the human rights are being violated. 

It has to be mentioned that the concept of “humanitarian intervention” itself and its legal content 
with all its elements contradict to the international law rules???????, the UN Charter, and the 
established systems of global and regional security. 

The practical use of the concept of “humanitarian interference” on the example of Yugoslavia 
gives us the opportunity to make the following conclusions: 
1. For the end of XX and the beginning of the XXI century the protection of human rights and 

fundamental freedoms within the other state-territorial borders through armed (military) means 
and without the UN Security Council mandate is called “humanitarian intervention”; 

2. The protection of human rights and fundamental freedoms even by means of military forces is to 
be exercised only on the basis of the UN Security Council mandate; 

3. The large-scale bombing of the territory of Yugoslavia by the NATO Member States, followed 
by the destruction of its economy, energy supply and communications have nothing in common 
with the humanitarian purposes; 

                                                           
1 Jacques Foster, Vice President of the International Committee of the Red Cross, ”Humanitarian Intervention” and International 

Humanitarian law, 2000, 12 September, p. 5. 
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4. The NATO leaders justify their actions by the necessity caused by the “humanitarian 
catastrophe” and the UN inflexibility in such situations. The mutual incompatibility of the legal 
and moral aspects of the humanitarian intervention in Kosovo (unlike the NATO peacemaking 
operation) made the politicians and the experts of international law face a very critical question 
– How far is it admissible for a regional international organization to use the military forces 
against a sovereign state for the protection of human rights, and all without the permission of the 
UN?1 

5. The main reason for the initiation of the large-scale military actions is a political interest and not 
the humanitarian purposes, though human rights may be used as an excuse for such actions;2  

At the Ninth Annual Seminar on International Humanitarian Law (Geneva, 8-9 March 2000), 
Jacques Forster, the Vice-President of the International Committee of the Red Cross, expressed his 
indignation on the use of the word “humanitarian” in relation with military forces: “From various 
sources – international fora, statesmen, mass media – we hear the expression “humanitarian 
intervention” and sometimes even more paradoxical and startling phrases, such as “military 
humanitarism”, “humanitarian war” and even “humanitarian bombardment”. I cite these words 
(statements) not only to illustrate the strong feelings aroused by this issue, but also to express 
concern about the use of the word “humanitarian”. As an organisation whose mandate stems from 
international humanitarian law, the ICRC is indeed worried by this far too broad and 
indiscriminate use of the term (word). Moreover, the ICRC considers expressions such as 
“humanitarian intervention” to be unhelpful and even dangerous since they lead us to erroneous 
conclusions which blur perceptions of the distinct character of international humanitarian law and 
humanitarian action”.3  

As many Similarly to the other States, Georgia should olso not support the concept of “humanitarian 
interference” as far as it represents the actual threat for its national security, irrespective of who 
will undertake the humanitarian interference on the territory of Georgia.  

The bombing of Yugoslavia resolved only one problem: the political regime of Slobodan 
Milosevic was overthrown. The Kosovo crisis is not yet settled.  
 

                                                           
1 L. Aleksidze, Modern International Law, Tbilisi, 2001, p. 314.  
2 A. Orakhelashvili The Conflict against the background of Kosovo conflict. Collected articles – Georgia and International Law, 

Tbilisi, 2001, p. 93.  
3 Jacques Foster, ep. eit p. 1. 
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saqarTvelos saxelmwifo suvereniteti da misi  

momavali Sinaarsi globalizaciisa da 

transformaciis msoflio dinamikis fonze 

saxelmwifod organizebul adamianTa sazogadoebas, misi uaRresi sirTulis, mraval-
ferovnebisa, da aqedan gamomdinare dapirispirebulobis gamo, aucileblad sWirdeba 
Zala sazogadoebis sxvadasxva jgufebis da TviT adamianTa qcevis kontrolis ganxor-
cielebis mizniT. am Zalad unda miviCnioT xelisufleba, romelsac sazogadoebaSi Ta-
visi makoordinirebeli da maregulirebeli roliT garkveuli sikeTe moaqvs TviT sa-
zogadoebisaTvis. 

saxelmwifoebrivi aRmSeneblobis gzaze, eris umTavres sazrunavs warmoadgens iseTi 
xelisuflebis legitimacia, romelic saxelmwifos, eris suverenitetis realobas uz-
runvelyofs. am amocanis Sesasruleblad, upirveles yovlisa sakanonmdeblo doneze, 
saxelmwifos wyobis formisa da xasiaTis gansazRvra konstituciurad unda xdebodes. 
yovelive Tqmulis ganxorcielebisaTvis ki aucilebelia xelisuflebis iseTi organi-
zacia, romelic saxelmwifoSi politikuri Tavisuflebis damyarebasTan migviyvans.  

sayovelTaod miCneulia, rom suvereniteti aris saxelmwifos damoukidebloba qveynis 
gareT, anu misi SesaZlebloba TviTon, sxva saxelmwifoebis Caurevlad gansazRvros 
Tavisi miznebi, amocanebi da uzenaesoba qveynis SigniT, anu misi SesaZlebloba saxelm-
wifoSi arsebuli sxva sazogadoebriv-politikuri Zalebisagan damoukideblad warmar-
Tos misi saqmianoba. amasTan, dRes qveynis marTvis mbrZaneblur-administraciuli sis-
temidan, samoqalaqo sistemaze gadasvlis pirobebSi unda aRiniSnos, rom es umaRle-
soba Tavisi xarisxiT ar SeiZleba iyos absoluturi. araerTgzis aRvniSneT, rom sa-
zogadoeba, Tavisi struqturiT uaRresad rTulia, rac masSi sxvadasxva socialur-
politikuri Zalebis arsebobiT gamoixateba. TiToeul maTgans, rasakvirvelia, gaaCnia 
Tavisi struqtura, Sesabamisi sakuTari xelisufleba, romelTa gverdiT Tanaarsebobs 
saxelmwifo xelisuflebac, romelic aseve Sesabamisi normatiuli bazisa da safuZ-
velis meSveobiT danarCen xelisuflebaTa mimarT uzenaesobas inarCunebs. amas ganapi-
robebs TviT politikuri xelisuflebis arsi, romlis mixedviTac igi warmoadgens, 
samarTlebrivi normebiT winaswar reglamentirebuli wesis safuZvelze, gaerTianebuli 
adamianebis xelisuflebas mTels sazogadoebaze, romelic am ukanasknelisagan daumor-
Cileblobis SemTxvevaSi uflebamosilia gamoiyenos iZulebiTi RonisZiebani, e.i. ada-
mianTa es gaerTianeba, anu xelisufleba, sazogadoebaSi arsebul sxva socialur-
politikur struqturebTan SedarebiT uzenaesia. 

 roca mivuTiTebT xelisuflebaze, rogorc sxvadasxva jgufebis adamianTa qcevis maregu-
lirebel kanonier Zalaze, aqve unda aRvniSnoT, rom mas gaaCnia Tavisi moqmedebis far-
glebi, rac SemoisazRvreba im teritoriiT, romelSic mocemuli saxelmwifos xelisu-
flebrivi iurisdiqcia vrceldeba. xazi unda gaesvas imasac, rom Cveulebriv es im sa-
titulo eris teritoriaa, romelic saxels aZlevs mocemul qveyanas, saxelmwifos. Tqmu-
lidan marTebulad unda miviCnioT azri imis Sesaxeb, rom saxelmwifos erT-erT mniSvne-
lovan funqcias eris territoriuli mTlianobis dacva warmoadgens. vfiqrob, saqarT-
velos dRevandeli da qarTvelTa istoriuli gamocdileba amas naTlad adasturebs.  

saqarTvelos teritoriis ganuyofloba kvlav daadastura saqarTvelos konstituciam 
demokratiis uSualo formis referendumis saSualebiT gamoxatul xalxis nebaze 
dayrdnobiT. amis Sesaxeb konstituciis pirvel muxlSi naTqvamia: `saqarTvelo aris 
damoukidebeli, erTiani da ganuyofeli saxelmwifo, rac dadasturebulia 1991 wlis 
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31 marts qveynis mTel teritoriaze, maT Soris afxazeTis assr-Si da yofil samxreT 
oseTis avtonomiur olqSi Catarebuli referendumiT da 1991 wlis 9 aprilis 
saqarTvelos saxelmwifoebrivi damoukideblobis aRdgenis aqtiT~. rogorc vxedavT, 
sruliad saqarTvelos, e.i. afxazeTis teritoriazec samarTlebrivad moqmedebs saqarT-
velos xelisuflebis suverenuli ufleba, faqtiurad ki afxazeTSi afxazeTis 
xelisuflebis suverenuli ufleba vrceldeba. ukidures SemTxvevaSi arsebobs ori su-
verenuli xelisufleba, rac TviT suverenuli xelisuflebis uzenaesobis principidan 
gamomdinare dauSvebelia. SeuZlebelia ori xelisufleba Tanabarzomierad mimarTavdes 
Tavis Zalauflebas erTi da imave xalxisa da teritoriisadmi. amitom mxolod erTi, 
saqarTvelos xelisuflebis siZliere da avtoriteti aris imis garanti, rom SenarCu-
nebuli da daculi iqnes saqarTvelos sruli saxelmwifoebrivi suvereniteti mTels 
mis teritoriaze. aRniSnulis uzrunvelsayofad suverenuli xelisufleba aRWurvili 
unda iyos da rogorc samarTlebrivi, ise politikuri da saWiroebis SemTxvevaSi, iZ-
ulebis meqanizmebis SeuzRudavad gamoiyeneba SeZlos, swored maSin, rodesac aseTi 
saWiroebisas xelisuflebas Sesabamisi moqmedebis unari Seswevs, SesaZlebelia, vila-
parakoT suverenul xelisuflebaze. 

suverenitetisadmi damokidebuleba dRevandeli saxeSecvlili msoflios pirobebSi, 
Cveni azriT, ar mogvcems saSualebas, saxelmwifos suverenitetis sakiTxi mxolod 
qveynis SigniT mimdinare movlenebis konteqstSi ganvixiloT, an sagareo urTierTobebSi 
ukve ganxiluli suverenitetis klasikur gagebaSi movaTavsoT. dRevandeli msoflios 
Secvlili suraTi, romlis Camoyalibebis erT-erTi umniSvnelovanesi piroba, globali-
zaciis procesia, rac xalxTa da saxelmwifoTa daaxloebaSi, eTnikuri da nacionalis-
turi gamovlinebebis gadalaxvaSi gamoixateba, suverenitetisadmi axal midgomas saWi-
roebs. igi Tavisi praqtikul-politikuri, konstituciur-samarTlebrivi farglebisa 
da regulirebis TvalsazrisiT, misi Sinaarsis axlebur Camoyalibebas gvkarnaxobs. 
`Cven mivemarTebiT iseTi msofliosaken, romelSic sul ufro da ufro maRldeba ada-
mianTa urTierTobis roli, sxavadasxva kulturebis daaxloeba da saerTo bazris Seqm-
niT, sxvadasxva qveynebis politikuri da ekonomikuri urTierTobebis gazrdiT 
globaluri da erTiani msoflio yalibdeba~,1 wers Carlz ziqari. bunebrivia, saqarT-
velo msoflio procesebis da misi umTavresi – globalizaciis procesis miRma ver 
darCeba, rasac bolo dros ganviTarebuli movlenebi naTlad aCvenebs. mxedvelobaSi 
gvaqvs is procesi, rac saqarTvelos evropasTan gaerTianebas gulisxmobs. evropasTan 
integrirebis istoriuli mizani realuri xdeba. igive realoba ukidures aucileblo-
bad gvkarnaxobs, gaviTvaliswinoT Cveni qveynis roli, intersebi da miznebi msoflio 
globalizaciis im umniSvnelovanes rgolSi, rac evropis Tanamegobrobis saxiT arse-
bobs da viTardeba. dReisaTvis TanamegobrobaSi gawevrianebulma saxelmwifoebma Taname-
gobrobas suverenuli uflebebisa da movaleobebis mTeli paketi gadasces.  

yovelive zemoaRniSnulTan erTad saWiroa, gaviTvaliswinoT da pasuxi gavceT erT 
kiTxvas, Tu saiT mivyavarT globalizaciisa da transformaciis am procesebs, xom ar 
miviRebT xval evrokavSirs, rogorc saxelmwifo wyobilebis formas?. amaze dReisaT-
vis damSvidebiT SeiZleba vupasuxoT: gaerTianebis sadReiso principebi, Sesabamisi 
iuridiuli baza gviCvenebs, rom igi suverenul saxelmwifoTa gaerTianebaa, TiToeuli 
wevri saxelmwifos suverenuli uflebebis udidesi wiliT. Sesabamisad, `evropul or-
ganoebs mxolod imis mogvarebis ufleba aqvT, rac erovnul-saxelmwifoebriv doneze 
ukeTesad ver gadwydeba; subsidiaritetis principis es punqtic Sesulia maastrixtis 
xelSekrulebaSi, rogorc savadebulo”.2  

                                                           
1 The Law school magazine, New York university school of law, special issue, 1995, pg. 5-7. 
2 ix. evrosabWos wesdeba, adamianis uflebaTa evropis aqtebi, baTumi, 1999, gv. 11. 
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aRniSnulis gaTavliswinebiT evrokavSirisa da saqarTvelos urTierToba kidev ufro 
aqtiurdeba, xSiria evropis struqturebis delegaciaTa da eqspertTa samuSao vizitebi 
saqarTveloSi, yovelive es ki ganamtkicebs im TanamSromlobas, romelic evorkavSiris 
fundamentur Rirebulebebs efuZneba. 

movlenaTa logika gviCvenebs, rom evropasTan sruli integraciis dRis wesrigis mo-
rigi sakiTxi, evrokavSirSi gaerTianebaa. am miznis ganxorcieleba, rogorc globali-
zaciis gamoxatuleba, momavalSi gvikarnaxebs axal standartebs, romlebsac xsenebuli 
miznis praqtikuli ganxorcielebisaTvis gaweuli, Tu momavalSi am mimarTebiT gans-
axorcielebel RonisZiebaTa Soris Tanafardoba warmoSobs. yovelive es adekvatur mi-
marTebaSi iqneba suverenitetisa da mis konstituciur-samarTlebriv regulirebis sa-
kiTxebTan. 

udaoa is garemoeba, rom suverenitets swored, Tavisi klasikuri gagebiT, dRes 
saqarTvelosaTvis gansakuTrebuli mniSvneloba aqvs Tu, rasakvirvelia, mas ganvixilavT 
zemoT ukve aRniSnuli porblemebis konteqstSi, anu teritriasTan mimarTebiT da sax-
elmwifos mTlianobisa da xelisuflebis umaRlesobis sakiTxs am kuTxidan SevxedavT. 
saqarTvelos teritoriuli problema, romelic saxelmwifos erTianobis, misi 
xelisuflebis mTels teritoriaze umaRlesobis xelyofaSia gamoxatuli, bunebrivia 
xelyofs mis faqtobriv suverenitets. amasTan, isic unda aRvniSnoT, rom saxelmwi-
fosa da misi suverenitetis konstituciur-samarTlebrivi Tanafardoba ar moicavs 
mxolod teritorias, radgan suvereniteti am SemTxvevaSi ufro farTo cnebaa vidre 
teritoriuli mTlianoba. igi moicavs sazogadoebis politikuri cxovrebis yvela 
ZiriTad mxares. Cvens konkretul SemTxvevaSi, saqarTvelos mTel sivrciT fargalSi 
ganfenis iuridiuli uflebis mqone xelisuflebas, warTmeuli aqvs uzenaesoba, ro-
gorc suverenitetis cnebis aucilebeli niSani. saqarTvelosaTvis, ise rogorc nebis-
mieri saxelmwifosaTvis transformaciis, globalizaciis, integraciis Tanamedrove 
epoqaSi, ar SeuZlia sxva saxelmwifoebisa da xalxebisagan damoukideblad gadawyvitos 
yvela problema, romelic saxelmwifos mTlianobasa da suverenitetTanaa dakavSire-
buli. Tu am azris marTebulobas davuSvebT, sruliad naTeli gaxdeba evropasTan, da 
ufro konkretulad evrokavSirTan integrirebis miznis aucilebloba. amasTan unda da-
vaskvnaT, rom xSirad sagareo suverenitetis nebiT SezRudva saSinao suverenitetis 
uzrunvelyofis saSualebaa. 

Tu Tvals gadavavlebT sazogadoebis interessa da damokidebulebas am sakiTxisadmi, 
romelic amave dros saxelmwifos sagareo urTierTobebis erT-erTi strategiuli mi-
marTulebaa, advili dasanaxia, rom evropasTan gaerTianebis procesi, saxelmwifoebrivi 
da sazogadoebrivi interesebis Sesabamisad xorcieldeba da adeqvatur mxardaWerasac 
ganicdis imis gacnobierebis fonze, rom momavalSi garkveuli sikeTis, mogebis miRebis 
wil, raRac daTmobebis gakeTebac mogvixdeba. sxva sityvebiT, rom vTqvaT, evropasTan 
saboloo gaerTianebasTan erTad, evrokavSiris sasargeblod saxelmwifo xelisuflebis 
garkveul uflebamosilebaTa delegireba mogvixdeba. uflebamosilebaTa garkveuli 
nawilis delegireba, ganpirobebuli iqneba im garemoebiT, rom evrokavSiris wevri sax-
elmwifoebi valdebulni arian TavianTi konstituciebi kavSiris wevris statusTan 
SesabamisobaSi moiyvanon. ufro metic, wevr saxelmwifoTa konstituciebi unda Sei-
cavdnen debulebebs, romlebic qmnian or aucilebel garantias: wevri saxelmwifoebis 
teritoriaze evrogaerTianebis samarTlis gamoyenebis da kavSiris samarTlis pri-
oritetulobis Sesaxeb erovnul samarTalTan mimarTebaSi. an saxelmwifom, Tu igi 
gverds auvlis konstituciur cvlilebebs, evrokavSiris xelSekrulebaTa pirdapiri 
moqmedeba unda uzrunvelyos da erovnuli samarTlis debulebebTan koliziis arsebo-
bisas, upiratesoba mianiWos evrokavSiris samarTlis normebs. aRniSnuli garemoebani, 
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evropasTan integraciis miznis warmatebiT ganxorcielebis SemTxvevaSi, bunebrivia das-
vams sakiTxs saxelmwifo suverenitetis, misi SesaZlo SezRudvis farglebis Sesaxeb. 

evropis wevr saxelmwifoebSi, maTi suverenitetis konstituciur-samarTlebrivi 
regulirebisas, suverenitetis SezRudvis an, SesaZlo SezRudvis Sesaxeb sxvadasxva 
formulirebis debulebebs vxvdebiT. magaliTad, germaniis federaciuli respublikis 
ZiriTadi kanonis 24-e muxlSi aRniSnulia, rom `(1) federacias, kanonis Sesabamisad, 
SeuZlia suverenuli uflebebi saxelmwifoTaSoriso organizaciebs gadasces. (1a) ram-
denadac landebi kompententurni arian ganaxorcielon saxelmwifoebrivi davalebebi, 
maT SeuZliaT federaluri mTavrobis TanxmobiT suverenuli uflebebi mezobel mosaz-
Rvre organizaciebs gadascen~.1 

italiis konstituciis me-11 muxlSi miTiTebulia, rom italia `... sxva qveynebTan 
nacvalgebis pirobiT, xalxebis mSvidobisa da samarTlianobis uzrunvelsayofad Tanax-
maa suverenitetis SezRudvaze~. 2 

saqarTvelos dRevandeli teritoriuli problemebi daregulirdeba, roca misi teri-
toriul-saxelmwifoebrivi mowyobis sakiTxi gadawydeba. amasTan, dRis wesrigSi 
dadgeba, rogorc ukve aRvniSneT suverenitetis garkveuli zomiT SezRudvis sakiTxi. 
amdenad, normaluri, umtkinveulo integraciisaTvis Tavidanve unda ganvsazRvroT su-
verenitetis, misi Sinaarsisadmi damokidebuleba. vfiqrob, amisTvis aucilebelia su-
vereniteti ganvixiloT zemoT ukve xsenebul konteqstSi, rogorc mudmivad 
ganviTarebadi, dinamikuri procesi. Tu erTmaneTs SevadarebT evropuli integraciis 
saxelmwifoebriv mizans, Sesabamis saxelmwifoebriv ideologias da suverenitets, maSin 
davdgebiT imis aucileblobis winaSe, rom Tvali gadavavloT suverenitetis 
warmoSobis istorias, rasac mokled Cven ukve SevexeT, da vaRiaroT, rom 
suvereniteti, rogorc Tanmimdevrulad ganviTarebadi politikur-samarTlebrivi 
movlena, sxvadasxva istoriul epoqaSi Sesatyvisi SinaarsiT ivseboda, rac TviT epoqis 
politikuri cxovrebis SinaarsiTaa ganpirobebuli. 

saqarTvelos saxelmwifos evropis kavSirSi gaerTianeba, suverenitetTan dakavSirebiT 
mraval SekiTxvas warmoSobs. mimdinare integraciuli procesebi gamoiwvevs Tu ara su-
verenitetis axali Sinaarsis Camoyalibebas? gulisxmobs Tu ara es axali Sinaarsi 
saqarTvelos suverenitetis SezRudvas? ramdenad SesaZlebeli da mizanSewonili iqne-
boda igi Cvens konkretul SemTxvevaSi? ilaxeba Tu ara am SemTxvevaSi erovnul-
saxelmwifoebrivi interesebi? 

evrokavSirSi gawevrianebis moTxovnebisa da wevri saxelmwifoebis mier am moTxovnebis 
konstituciur-samarTlebrivi regulirebis moyvanili magaliTebi, vfiqrob, naTlad mi-
uTiTebs suverenitetis Sinaarsis axleburi, globalizaciis procesebisadmi Sesaytvisi 
gagebis aucileblobaze. saqarTvelos evrokavSirSi gawevrianebis SemTxvevaSi, para-
lelis gavleba mogviwevs zemoT ukve aRniSnulTan, anu es gaerTianeba, saxelmwifo su-
verenitetis farglebis gansazRvruli zomiT SezRudvas gamoiwvevs, e.i. Cvens mier das-
mul pirvel or kiTxvaze dadebiTi pasuxi unda gavceT. 

rac Seexeba amgvari SezRudvis SesaZleblobas, amis sailustraciod kargi iqneboda 
TviT suverenitetis klasikur, oficialur ganmartebas mivmarToT, romlis mixedviTac 
franguli warmoSobis “suverenitete” xelisuflebis uzenaesobas da damoukideblobas 

                                                           
1 См. Основной закон федеративной республики Германии, Конституции государств Европейского союза, 
ИНФРА, М., 1997, стр. 189. 

2 ix. italiis konstitucia, a. demetraSvili, msoflio qveynebis konstituciebi, “iuridiuli litera-
tura”, Tb., 1992, gv. 176. 
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niSnavs. konstituciur-samarTlebrivi mecnierebis mixedviT saxelmwifo suvereniteti 
niSnavs saxelmwifos umaRlesobas qveynis SigniT da mis damukideblobas sagareo 
sferoSi, e.i. saxelmwifos mier Tavis teritoriaze sakanonmdeblo, aRmasrulebeli da 
sasamarTlo xelisuflebis sisrules, rac gamoricxavs sxva nebismier xelisuflebas, 
aseve saxelmwifos daumorCileblobas sxva saxelmwifos xelisuflebisadmi saerTaSo-
riso urTierTobaTa sferoSi, garda saxelmwifos mier Tavisi suverenitetis aSkarad 
gamoxatuli da nebayoflobiTi SezRudvis SeTxvevebisa.1 rogorc am gansazRvrebis 
bolo winadadebis logikidan Cans, konkretul SemTxvevaSi suverenitetis farglebis 
SezRudvis SesaZleblobas TviT suverenitetis cneba iZleva. suverenitetis SezRudvis 
SesaZleblobaze pasuxi, Cveni azriT, unda veZeboT aseve saerTaSoriso samarTlis say-
ovelTaod aRiarebul normebsa da xelisuflebis legitimurobaSi, saxelmwifo da sax-
alxo suverenitetebis TanafardobaSi, maT maqsimalur erTianobaSi. xolo mizanSe-
wonilobisa da interesis momentebze dadebiTi pasuxi, Cvenis azriT, unda vipovoT er-
Tis mxriv, evropis gaerTianebis miznebsa da miRwevebSi, xolo meores mxriv, masSi 
gaerTianebisadmi Cveni sazogadoebis damokidebulebasa da misgan miRebul socialur, 
ekonomiur da politiur garantiebSi. 

aRniSnulidan gamomdinare davaskvnaT, rom Cveni qveynis suverenitetis garantiebi 
mniSvnelovnad iqneba damokidebuli sxva saxelmwifoebTan da xalxebTan axal Rire-
bulebaTa safuZvelze damyarebul Tanasworuflebian TanamSromlobaze. Sesabamisad, su-
vereniteti ar SeiZleba ganvixiloT yovlad Seuval cixesimagred. igi TandaTanobiT 
ganviTarebadi procesia.  

aRniSnuli msjelobis logikas, globalizaciasa da integraciaze, mis samarTlebriv 
Sedegebze, gardauvlad mivyavarT garkveuli gardaqmnebis, cvlilebebis aucileblo-
bisaken, anu bunebrivia, dgeba sakiTxi transformaciis, rogorc Tanamedrove msoflios 
gardaqmnis erT-erTi umniSvnelovanesi pirobisa.  

roca evropul integraciaze da am procesSi samarTlis mniSvnelobaze vsaubrobT, au-
cilebelia, gaviTvaliswinoT da gavaanalizoT erovnuli samarTlebrivi sistemis po-
zicia transformaciis procesSi, radganac swored amazea damokidebuli, am movlenebis 
ganviTarebis procesSi warmoSobili specifikuri problemebisa da maTi mowesrigebis 
meqanizmis arsebobac. evrogaerTianebasTan integrireba, evropuli samarTlisadmi, erov-
nuli samarTlebrivi sistemis Sesabamisobis, evropis samarTlis prioritetulobis 
aRiarebis miuxedavad, rogorc TviT evrokavSiris wevri saxelmwifoebis praqtika 
gviCvenebs, srulebiTac ar aris gamoricxuli specifikuri, konkretuli problemebis 
arseboba am or sistemas Soris da sxvaTaSoris, konstituciur donezec. 

saqarTvelos konstituciis meeqvse muxlis debuleba, saqarTvelos kanonmdeblobis 
saerTaSoriso samarTlis sayovelTaod aRiarebul principebTan da normebTan Sesabami-
sobis da saqarTvelos saerTaSoriso xelSekrulebebisa da SeTanxmebebisaTvis Sidasax-
elmwifoebrivi normatiuli aqtebis mimarT, Tu isini ar ewinaaRmdegebian saqarTvelos 
konstitucias, upiratesi iuridiuli Zalis miniWebis Sesaxeb, integraciisa da trans-
formaciis umtkivneulo samarTlebriv bazas qmnis. magram es mainc ar aris sakmarisi 
samarTlebrivi garantia imis, rom momavalSi Cvens erovnul-samarTlebriv sistemasa da 
evropis samarTals Soris specifikuri winaaRmdegobebi ar warmoiSoba. magaliTad, ger-
maniis, rogorc evrokavSiris wevri saxelmwifos sinamdvileSi, or samarTlebriv sis-
temas Soris Tanafardobisas problema gaCnda adamianis uflebaTa dacvis sferoSi. 
daisva sakiTxi, SeiZleba Tu ara germaniaSi evrogaerTianebis samarTali moqmedebdes, 
rogorc prioritetuli, Sidasaxelmwifoebriv konstituciur debulebebTan mimarTebiT 
                                                           
1 Большой юридический словарь, ИНФРА-М, М., 1997, стр. 663-664. 
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im SemTxvevaSic ki, Tu igi winaaRmdegobaSia adamianis uflebaTa konstituciiT aRiare-
bul koncefciasTan. Tavdapirvelad, germaniis sakonstitucio sasamarTlo Tanamego-
brobis sistemebs adamianis uflebaTa dacvis sferoSi arasakmarisad miiCnevda, mxolod 
1986 wels ganxilul saqmeze Wunsche handelsgezelschaft gamotanil gadawyvetilebaSi 
aRiara, rom Tanamegobrobis samarTalSi es standartebi amaRlda da amieridan ger-
maniis konstituciis moTxovnebs Seesabameba,1 rasac garkveuli biZgi misca, isev ger-
maniis sakonstitucio sasamarTlos mier miRebulma gadawyvetilebam internationale han-
delsgezelschaft. cota ufro mogvianebiT (1990 weli) miRebul gadawyvetilebaSi sa-
samarTlom Tqva, rom direqtivebi, romlebic arRveven adamianis uflebebs evropis 
Tanamegobrobis samarTalTan mimarTebiT, SeiZleba evropis sasamarTloSi gasaCivrdes, 
magram Tu germaniis konstituciiT dawesebuli standartebisaTvis igi arasakmarisad 
iqneba miCneuli, rac germaniis konstituciiT kvalificirebulia, rogorc upirobo, 
maSin es SeiZleba germaniis sakonstitucio sasamarTlosadmi mimarTvisa safuZveli 
iyos. da rac yvelaze metad sayuradReboa, sakonstitucio sasamarTlom Tavis gadawy-
vetilebiT Tanamegobrobis direqtivebis inplementaciis mizniT miRebuli germaniis ka-
nonmdebloba, konstituciuri kontrolis obieqtad gamoacxada. aqve unda aRvniSnoT, 
rom adamianis uflebaTa sfero ar aris erTaderTi problemuri sfero. arc germaniaa 
erTaderTi msgavsi problemebiT. magaliTad, igive adamianis uflebebTan dakavSirebiT 
italiis sakonstutucio sasamarTlom aRniSna, rom Tu odesme Tanamegobrobis xelSek-
ruleba ise iqneba ganmartebuli, rom igi dauSvebs evropis sasamarTloSi iseTi sar-
Celis miRebas, romelic daarRvevs adamianis ZiriTad uflebebs, maSin sakonstitucio 
sasamarTlo ganixilavs adamianis uflebebTan TviT xelSekrulebis Sesabamisobis sa-
kiTxs. xartlis azriT, aman SesaZloa gamoiwvios italiis TanamegobrobaSi yofnis sa-
kiTxis kiTxvis niSnis qveS dayenebac ki.43 

globalizaciisa da transformaciis dRevandeli dinamikis mixedviT, SesamCnevia evro-
gaerTianebis samarTlis triumfaluri svla Tanamegobrobis qveynebSi. amasTan, magali-
Tad britaneTis (da ara marto britaneTis) SemTxvevaSi, naTlad Cans, rom es triumfi 
parlamentis, zogadad erovnuli xelisuflebis suverenul nebazea damokidebuli, ram-
denadac xelisuflebas SeuZlia miiRos aqti, romlis safuZvelze SezRudavs an sulac 
Sewyvets evrogaerTianebis samarTlis moqmedebas Tavis teritoriaze. (46) magram aq 
dgas mizanSewonilobis sakiTxi, romlis Sesabamisadac saxelmwifoebs surT, evrogaer-
Tianebis samarTali TavianT teritoriaze moqmedebdes, rogorc prioritetuli. 

xelisuflebis sruli suverenitetis uzrunvelyofisaTvis uaRresad didi mniSvneloba 
eqneba, Tu rogor daaregulirebs saqarTvelos kanonmdebloba qveynis teritoriuli 
organizaciis sakiTxs. rogori xasiaTi eqneba centralur da adgilobriv organoebs 
Soris urTierTobas, anu zogadad rogori iqneba saqarTvelos saxelmwifoebrivi wyo-
bilebis forma. es mniSvneloba gansakuTrebiT izrdeba dRes, roca xelisuflebisa da 
suverenitetis zemoaRniSnuli urTierToba gviCvenebs, rom saqarTveloSi, mocemuli 
momentisaTvis xelisuflebis sxvadasxva doneebis suvereniteti SeuTavsebadia. es 
sabolood zians ayenebs, zRudavs saxelmwifos erTiani xelisuflebis suverenitets. 
saiTken migvaniSnebs es garemoeba? ras unda mivaqcioT yuradReba? ra gaviTvaliswinoT? 
Cveni azriT, dRevandeli poziciidan, saqarTvelos xvalindeli federalizmi mogvev-
lineba, rogorc praqtikuli politikis da ara rogorc konstituciuri principis 
Sedegi. ra viTarebaSi xdeba am poziciis Camoyalibeba? vfiqribT, rom igi mkveTrad ga-
moxatuli centridanuli moZraobis fonze mimdinareobs. da kidev erTi sakiTxi, yo-
velive aRniSnulis fonze, sakmarisia Tu ara konstituciurad im uflebamosilebaTa 
                                                           
1 Хартли.Т.К., Основы права Европейского сообщества, Юнити, Закон и право, Москва, COLPI, Будапешт, 

1998, стр. 252. 



zaza ruxaZe 

 27

gansazRvra, rac miniWebuli aqvs centralur xelisuflebas, rogorc mis gansakuTre-
bul ganmgeblobas mikuTvnebuli sakiTxebi, an moxsnis Tu ara problemas saxelmwifos 
Semadgeneli subieqtebis uflebamosilebaTa sakanonmdeblo reglamentacia. vfiqrobT, 
rom es ar iqneba sakmarisi, radgan jer kidev ar aris erTiani, myari koncefcia qar-
Tuli federalizmis Sesaxeb. pirvel rigSi gasarkvevia suverenitetis Teoriuli da-
sabuTebis sakiTxi. suverenitetis saxelmwifos arsebiT niSnad datovebis SemTxvevaSi, 
unitarizmi sruli saxiT gveqneba, magram federalizmis principis gatareba obieqtured 
gamoiwvevs suverenitetis ara saxelmwifos, aramed saxelmwifo xelisuflebis niSnad 
dakvalificireba, rac, Tavis mxriv, maTi gaxleCis saSualebas mogvcems Tu ki mas sax-
elmwifo xelisuflebis vertikalSi ganlagebul organoTa eqskluziur kompentencias 
davukavSirebT. maSin saxelmwifo xelisufleba centrSi iqneba suverenuli gansakuTre-
buli ganmgeblobis sferoSi Semavali uflebamosilebebis gadawyvetaSi, xolo federa-
ciis subieqtebis saxelisuflo organoebi – maTsave kompentenciaSi gansazRvruli kom-
pentenciis farglebSi. 
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GEORGIA’S STATE SOVEREIGNTY AND ITS FUTURE  
CONTENTS AGAINST THE BACKGROUND OF WORLDWIDE  
DYNAMICS OF GLOBALISATION AND TRANSFORMATION 

Human society organized in the form of state, due to its extreme complexity, diversity and thus 
conflicting nature, inevitably needs certain force in order to exercise control over the behaviour of 
various social groups as well as a human being itself. We should deem the government as such force, 
which with its coordinating and regulatory role within the society somehow benefits to this very society. 

In the process of state building, the nation’s primary concern is legalization of the government, 
which will guarantee the reality of sovereignty of state, the nation. For fulfilling this task the form 
and character of state order should be first of all determined constitutionally on the legislative 
level. Whereas for the implementation of all the above mentioned the government should be or-
ganized in a way which will lead to the establishment of political freedom in the state.  

It is universally recognized that sovereignty is the independence of the state outside the country, or 
its ability to determine its goals and tasks by itself without other states’ interference, and is the su-
premacy within the country or its ability to run its activity independent from other social-political 
forces existing in the state. Moreover, today, in the situation of transformation from commanding-
administrative system for governing the country to the civil system, it is impossible not to mention 
that this majesty can not be absolute by its quality. We have more than once mentioned that the 
society is extremely complicated in terms of its structure, which is explained by existence of vari-
ous social-political forces in it. Each of them certainly have its own structure, relevant govern-
ment, next to which coexists the state government, which also by the relevant normative frame-
work and basis retains the supremacy over other authorities. This is conditioned by the conception 
on political government itself, according to which it is the human government over the entire soci-
ety united on the basis of the rules previously regulated by the legal norms, which, if the latter dis-
obeys it, is entitled to use compelling measures. In other words this union of people, or the gov-
ernment is supreme over other social-political structures existing in the society.  

When referring to the government as a legitimate force regulating the human behaviour as well as 
behaviour of various groups, we should also mention that it has its own scope limited to the terri-
tory where the state jurisdiction of this state applies. Moreover it should be emphasized that gener-
ally this is the territory of the titled nation, which gives the name to this country, the state. Pro-
ceeding from the above said we should believe that the idea that protection of territorial integrity 
of the nations is one of the important functions of the state is rightful. In my opinion, this is un-
doubtedly proved by Georgia’s present and historical experience.  

Indivisibility of the Georgian territory was once more proved by the Constitution of Georgia based 
on the people’s will expressed through the referendum – fundamental form of democracy. With 
this regard first Article of the Constitution says: “Georgia is an independent, unified and integral 
state, which is confirmed by the Referendum conducted on 31 March 1991 throughout the whole 
territory of the country, including Abkhazian Autonomous Republic and former South Osetian 
Autonomous District as well as by the Act on Restoration of State Independence of 9 April 1991. 
It is apparent that throughout the whole Georgia, i.e. on Abkhazian territory too, the sovereign 
right of the Georgian government applies legally, and in Abkhazia in fact applies the sovereign 
right of the Abkhazian government. In extreme cases there are two sovereign authorities and this is 
inadmissible under the principle of supremacy of the very sovereign government, it is impossible 
to have two governments equally applying their power to one and the same people and territory. 
So, the strength and prestige of only the one, Georgian government is the guarantor of maintaining 
and protecting the absolute state sovereignty of Georgia on its entire territory. To this end the sov-
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ereign government should have and be able to unlimitedly use legal and political and if necessary 
compelling mechanisms. We could talk about the sovereign government when the government is 
capable of exercising appropriate action in the event of such necessity.  

The issue of sovereignty in the situation of today’s transformed world, in our point of view, would 
not allow us to discuss the issue of state sovereignty only within the context of the events occur-
ring inside the country or limit it only to the concept of classical understanding of sovereignty al-
ready discussed in foreign affairs. The changing situation of the world, one of the most important 
conditions for the establishment of which is the globalisation process, which is reflected in the 
drawing nearer the people and states, in overcoming the ethnical and nationalistic signs, speaks 
about the new approach of sovereignty, in terms of its practical-political, constitutional-legal 
framework and regulation, the new formulation of its essence. “We are heading to the world, 
where the role of human relations is more and more increasing, the global and unified world is es-
tablished by approximation of different cultures and establishment of common market, by intensi-
fying the political and economic relations of various countries”1 says Charles Zeechar. It is natural 
that Georgia can not be left beyond the worldwide processes and indeed beyond its primary proc-
ess called globalisation, which are evidently reflected in current events. Here we mean the process 
of integration of Georgia with Europe. Historical goal of integration with Europe becomes real. 
This very reality calls us to necessarily take account of our country’s role, interests and goals in 
the most important bond of world globalisation, which exists and evolves in the form of European 
commonwealth. At present, the member states of the commonwealth have provided the latter with 
the complete portfolio of sovereign rights and duties. 

In combination with all the above mentioned it is necessary to take into account and answer one 
question on where these globalisation and transformation processes are leading, are we going to 
adopt the European Union as a form of state order? Today we don’t have to worry because the pre-
sent principles of integration, the relevant legal framework show that it is the union of sovereign 
states where the biggest share is held by sovereign rights of each member state. Respectively, “Euro-
pean bodies are entitled to resolve only what can not be better determined on national-domestic 
level; this clause of subsidiarity principle is also contained in the Maastricht Treaty as compulsory”.2  

Thus, relationship between the European Union and Georgia is even more intensifying, working 
visits of delegations and experts from the European bodies are frequent and all this fortifies the co-
operation which bases upon the fundamental values of the European Union.  

The logics of these events show that the next issue in the agenda of full integration with Europe will 
be the accession to the EU. Achievement of this objective, as a sign of globalisation will call for new 
standards in the future. These standards are originated by the balance between the measures taken for 
the practical implementation of this objective or the ones to be taken in the future in this direction. 
All this will have adequate impact on sovereignty and its constitutional-legal regulation.  

There is no doubt that sovereignty, by its classical understanding, bears particular significance for 
today’s Georgia, if we examine it within the context of above mentioned problems, i.e. territory 
and if we study the integrity of state and supremacy of government from this point of view. Terri-
torial problem of Georgia, which lies in the violation of state integrity and supremacy of its gov-
ernment throughout the whole territory, naturally violates its de facto sovereignty. Therefore it 
should also be noted that constitutional-legal balance of the state and its sovereignty does not 
comprise just territory because sovereignty in this case is a broader concept than territorial integ-
rity and includes all principal aspects of political life of society, within the scope of which in our 
particular case Government of Georgia which has legal right to expand itself within the whole 
space, is deprived of supremacy as a necessary sign of the notion of sovereignty. Georgia, as well 
                                                           
1 The Law School Magazine, New York university school of law, special issue, 1995, pp. 5-7. 
2 see the Charter of the Council of Europe, European Human Rights acts, Batumi, 1999, p. 11. 
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as any other state, in the era of transformation, globalisation and integration like today, can not 
solve all problems related with the integrity and sovereignty of the state without other states and 
people. Admitting the rightfulness of this idea, it will become obvious that the goal of integration 
with Europe and namely the European Union is necessary. We should therefore conclude that of-
ten wilful limitation of foreign sovereignty allows for providing the domestic sovereignty.  

If we look through the society’s interest and attitude towards this question, which is also one of the 
strategic trends in the state’s foreign affairs, it is easy to observe that the process of integration with 
Europe is implemented in compliance with the state and social interests and receives adequate support 
by acknowledging that in the future in exchange for certain goods and profits we will have to compro-
mise on some issues. In other words, together with ultimate integration with Europe we will have to 
delegate certain powers of state government in favour of the European Union. Delegation of specific 
part of the powers will be conditioned by the circumstance that EU member states are obliged to bring 
their constitutions in line with the status of the member of the Union. Indeed, constitutions of the 
member states should contain provisions, which provide for two necessary guarantees: application of 
the EU law on the territory of member state and primacy of the EU law over the national law. In other 
words the State, if it evades constitutional modifications, should provide for the direct application of 
the EU treaties and in case of conflict of the provisions of national law should give advantage to the 
norms of the EU law. These circumstances, if the goal of integration with Europe is successfully imple-
mented, will naturally raise the question of the state sovereignty and the scope of its possible limitation. 

In the member states of Europe when regulating the constitutional-legal of their sovereignty we 
can observe the provisions of various wordings on the limitation or possible limitation of sover-
eignty. For instance, in Article 24 of the main law of the German Federation Republic says that 
“(1) The Federation may by legislation transfer sovereign powers to intergovernmental institu-
tions. 1a) insofar as the state (Lander) are responsible for the exercise of state rights and the dis-
charge of state duties, they can with consent of the Government, delegate sovereign powers to in-
stitutions for neighborhood at state borders”.1  

Article 11 of the Italian Constitution indicates that Italy “...on conditions of equality with other 
states, to such limitations of sovereignty as may be necessary to allow for a legal system that will 
ensure peace and justice between nations.”2 

Territorial problems that Georgia faces today will be regulated when the issue of its territorial-state 
arrangement is solved. As already mentioned, the issue of limitation of sovereignty to some extent 
will therefore raise. Thus for the normal, peaceful integration we should from the beginning de-
termine the attitude towards the sovereignty, its essence. I think that it is necessary to examine 
sovereignty within already mentioned context, as permanently evolving, dynamic process. If we 
compare the state goal of European integration, relevant state ideology and sovereignty with each 
other, we will need to look through the history of origination of sovereignty, which was already 
briefly referred and we should acknowledge that sovereignty as a progressively evolving political-
legal event had been gaining the relevant essence in different historical eras which is conditioned 
by the essence of political life of the era itself.  

Integration of Georgia with the European Union will raise many questions with regard to sover-
eignty. Would the ongoing integration processes cause the formulation of new essence of sover-
eignty? Does this new essence mean the limitation of the Georgia’s sovereignty? How far possible 
and reasonable would it be in our case? Are the national-state interests encroached in this case? 

The examples given with regard to the requirements for integration with Europe and to constitu-
tional-legal regulation of these requirements, in my opinion, clearly show that it is necessary to 
                                                           
1 См. Основной закон федеративной республики Германии, Крнституции государств Европейского союза, 
ИНФРА, М., 1997, стр. 189.  

2 see Constitution of Italy, A. Demtrashvili, Constitutions of the World, “Iuridili literature”, Tb., 1992, p. 176.  
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approach the essence of sovereignty in a new way, which is relevant to the globalisation processes. 
If Georgia integrates with Europe we will have to make parallels with what we have already men-
tioned above, or this integration will cause limitation of state sovereignty to some extent i.e. the 
questions put by us should receive positive answers. 

As for the possibility of such limitation, it would be reasonable to refer to classical, official defini-
tion of the sovereignty itself, according to which “suverenitete” of French origin means supremacy 
and independence of the government. According to the constitutional-legal science, state sover-
eignty means supremacy of the state within the country and its independence in the foreign affairs 
i.e. completeness of legislative, executive and judicial authority by the state on its territory, which 
excludes any other authority as well as disobey of the state to other state’s government in the field 
of international relations except the cases of clearly expressed and voluntary limitation of sover-
eignty by the state.1 As it seems from the logic of the last sentence of this definition, the very no-
tion of sovereignty itself allows for the limitation of the scope of sovereignty in this specific case. 
The answer on the possibility of limitation of sovereignty, in our opinion, should be found in the 
universally recognized norms of international law and legitimacy of the government, balance of 
state and public sovereignties, their maximum unity. As for the positive answer on the aspect of 
reasonability and interest, we think that should be found on the one hand in goals and achieve-
ments in the integration of Europe and on the other in our society’s attitude towards integration 
therein and social, economic and political guarantees gained from it.  

Thus we should conclude that guarantees of our country’s sovereignty will considerably depend 
upon the equal cooperation founded on the new values with other states and peoples. Accordingly, 
sovereignty can not be examined as an absolutely implacable castle. It is gradually evolving process.  

The logic of this discussion on globalisation and integration, its legal consequences necessarily 
leads us to the necessity of certain transitions, changes in other words there naturally raises the is-
sue of transformation, as one of the most important conditions for transition of the modern world.  

When talking about European integration and significance of the law in this process, it is necessary 
to take into account and analyse the place of national legal system in the transformation process, be-
cause upon this depends the existence of mechanisms of specific problems and their regulation rais-
ing in the process of development of these events. Integration with the European Union, despite ac-
knowledging the European law, harmonisation of national legal system, pre-eminence of the Euro-
pean Union, as shown from the practice of the EU member states, existence of specific, certain prob-
lems between these two systems is not at all excluded and in fact on constitutional level too. 

The provision of Article 6 of the Georgian Constitution on compliance of the Georgian legislation 
with the universally recognized international law principles and norms and on prior legal force of 
the international treaties and agreements of Georgia over internal normative acts, creates favour-
able legal framework for integration and transformation. However, this still can not sufficiently 
legally guarantee that specific conflicts in the future will not occur between our national-legal sys-
tem and European law. For instance, in the reality of Germany, which is the member state of the 
European Union, there raised the problem in the field of human rights though having the balance 
between two legal systems. Question concerned if the EC law should be applied in Germany as 
primary one over domestic constitutional provisions even if it contradicts to the constitutionally 
recognized concept of human rights.  

The Federation may by legislation transfer sovereign powers to intergovernmental institutions. 1a) 
insofar as the state (Lander) are responsible for the exercise of state rights and the discharge of 
state duties, they can with consent of the Government, delegate sovereign powers to institutions 
for neighborhood at state borders.  
                                                           
1 Большой юридический словарь, ИНФРА-М, М., 1997, стр. 663-664. 
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[Italy] it shall agree, on conditions of equality with other states, to such limitations of sovereignty 
as may be necessary to allow for a legal system that will ensure peace and justice between nations.  

In the beginning the Constitutional Court of Germany considered Community systems in the field 
of human rights as insufficient. Only in the decision made in 1986 on the case Wunsche 
handelsgezelschaft it acknowledged that in the Community law these standards were raised and 
from now on comply with the requirements of the German Constitution,1 which was to a certain 
extent stimulated by again the German Constitutional Court Decision on the case internationale 
handelsgezelschaft. In the decision made a bit later (1990) the court stated that directives which 
violate human rights with regard to the EC law, may be contested at the European Court, but if it is 
deemed as insufficient for the standards set by the German Constitution, which German 
Constitution qualifies as unconditional, it may become grounds for applying to the Constitutional 
Court of Germany. And what should be stressed is that, the Constitutional Court, by its Decision, 
declared the German legislation adopted for the purpose of implementation of Community 
directives as a subject of constitutional control. Therefore, the human rights field is not the only 
problematic field. Nor is Germany the only country having similar problems. For instance, again 
with regard to human rights, the Constitutional Court of Italy stated that if ever the Community 
treaty is interpreted so that it would let admission at the European Court of the claim which 
violates fundamental human rights, then the Constitutional Court will consider the issue of 
compatibility of this treaty with human rights. In the opinion of Hartley, it is presumable that this 
might result in casting doubt on Italy’s membership in the Community. According to present 
dynamics of globalization and transformation, triumphal development of the EC law in the 
Community countries is apparent. Moreover, on the example of Great Britain (and not only Great 
Britain) it is obvious that this triumph depends on the sovereign will of the parliament, in general 
of the national government, on the basis of which it will restrict or at least terminate the 
application of the EC law on its territory. However, the point here is the reasonability, according to 
which the states wish to have the EC law applied as a prioritive on their territory. For securing full 
sovereignty of the government, outmost important will become the question on how the Georgian 
legislation will regulate the issue of territorial arrangement of the country. What kind of relations 
will be between central and local bodies, or generally what will be the form of state order of 
Georgia. This significance is especially pressing today, when the above noted relationship of the 
government and sovereignty shows that at this stage in Georgia sovereignty of various levels of 
government is incompatible. Ultimately this damages, limits the sovereignty of whole government 
of the state. Where is this situation leading? what should the focused on? What should we take into 
account? In our point of view, from present standpoint, Georgia’s future federalism will appear as 
the result of practical policy and not of constitutional principle. In what situation is such position 
formulated? We think that it proceeds against the background of clearly expressed centrifugal 
movement. And one more question, against the background of the above mentioned, is it sufficient 
to constitutionally define the authorities which are granted to the central authority as issues 
belonging to its particular governance, or would the legislative regulation of the authorities of 
constituent entities of the state solve the problem. We believe, that it will not be sufficient, because 
common, stable conception on Georgian federalism is not yet available. First of all the issue of 
theoretical substantiation of sovereignty should be clarified. If sovereignty is left as an essential 
feature of the state then unitarism will be fully presented, but implementation of the principle of 
federalism will objectively result in qualifying the sovereignty not as the feature of state but of 
state government, which per se will allow their splitting if it is linked with the exclusive 
competence of the bodies placed in the vertical structure of the state government. Thus the state 
government will be in the center in solving the authorities that fall within the field of sovereign, 
special governance, whereas the governmental bodies of the entities of federalism in the 
competence determined within their own competence.  

                                                           
1 Хартли Т. К., Основы права Европейского сообшества, закон и право, Москва, COLPI , Будапешт, 1998, стр. 252.  
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sayovelTao saerTaSoriso samarTlis primatis 

zenacionalobis problemebi da saqarTvelo 

saerTaSoriso samarTlisa da saxelmwifo samarTlis urTierTzemoqmedebis problema 
ufro farTo problemis, saxelmwifos sazogadoebrivi-politikuri sistemisa da 
saerTaSoriso sistemis urTierTzemoqmedebis Semadgeneli nawilia. 

rogorc saxelmwifo, aseve saerTaSoriso samarTali swored is ZiriTadi meqanizmebia, 
romelic am urTierTzemoqmedebas aregulirebs. 

samarTlis gabatoneba yovelTvis gvevlineboda nebismieri sazogadoebis ganviTarebis 
damadasturebel faqtorad. yovel saxelmwifos ganviTarebis sakuTari modeli gaaCnia, 
Tumca amasTan erTad Aarsebobs saerTo elementebic, rogorc ekonomikaSi, politikaSi, 
ideologiaSi (marTlSegnebis CaTvliT) da samarTalSic, romlebic kacobriobis saerTo 
gamocdilebas eyrdnoba. swored es gamocdileba gviCvenebs, rom mxolod socialuri 
progresisaTvis optimaluri pirobebis arseboba xels uwyobs samarTlebrivi 
saxelmwifos Camoyalibebas. Tavis mxriv, mxolod samarTlebrivi saxelmwifos arseboba 
uzrunvelyofs samarTlis uzenaesobas, rodesac arc saxelmwifos mTlianad an mis 
romelime organos, Tu Tanamdebobis pirs ar aqvs ufleba gadauxvios dadgenil 
normebs. normis darRvevisaTvis dgeba Sesabamisi pirebis pasuxismgebloba miuxedavad 
imisa, Tu romeli Tanamdebobrivi Tu socialuri mdgomareoba ukavia am pirs. aseT 
saxelmwifoSi uzrunvelyofilia adamianis uflebebisa da Tavisuflebebis dacva. 
samarTlebrivi sistema icvleba cxovrebis moTxovnebTan erTad. mxolod amgvari 
sistema Seesabameba demokratiuli samarTlebrivi saxelmwifos saerTaSoriso 
standartebs. 

Cvens droSi saxelmwifo sistemebis Tvisobriv maxasiaTeblebs didi mniSvneloba aqvs 
saxelmwifos saerTaSoriso avtoritetis gansazRvrisaTvis – es exeba, rogorc Zlier 
aseve sust saxelmwifoebs – `optimaluri SemTxvevaa, rodesac ara marto saxelwifos 
kanonmdebloba Seefardeba saerTaSoriso samarTals, aramed misi sagareo politikac 
eyrdnoba saerTaSoriso samarTals~.1 samarTlebrivi saxelmwifo saerTaSoriso sazoga-
doebis aucilebeli Semadgeneli nawilia. amitom, saerTaSoriso samarTlis gabatonebis 
koncefcia aseoden aqtualuria. Tumca TviT saerTaSoriso samarTlisadmi araerdgva-
rovani damokidebuleba arsebobda Aaramarto istoriis sxvadasxva periodebSi, aramed 
dResac – dawyebuli sruli ugulebelyofidan, damTavrebuli misi SesaZleblobebis 
gaumarTlebeli gadaWarbebiT. Hhugo grociusi werda, rom `xalxi, romelic bunebiTY 
samarTals arRvevs, sakuTar simSvidesa da keTildReobas saZirkvelis Zirs uTxris~. 

warsulis politikosebi Tvlidnen rom `ara umravlesobis dadgenilebebiT, aramed 
sisxliT xdeba sadavo sakiTxebis gadawyveta da iqceodnen kidec Sesabamisad~.2 

amasTan dakavSirebiT listi werda, rom `saerTaSoriso samarTlis debulebebi xSirad 
iTeleba, magram amave dros saxelmwifoebi sajarod aRiareben saerTaSoriso samarTlis 
savaldebulo Zalas nebismieri davis dros, omis CaTvliT~.3 

dResdReobiT sul ufro met mecniers, politikoss Tu iurists gaTvicnobierebuli 
aqvs Semdegi debuleba: imisaTvis rom gadaWril iqnes globaluri problema – samyaros 
gadarCena – saxelmwifoTa Soris urTierTobaSi unda batonebdes civilizebuli 

                                                           
1 Лившиц Р.З ., О легитимности закона //теория права-новые идеи, М., 1995, стр. 18. 
2 Гуго ГроцийО праве войныи мира.М., 1956, стр. 48,49. 
3 Лист Ф. Международное право в систематическом изложении. Юрьев. 1909, стр. 9. 
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urTierTobebi, dafuZnebuli saerTaSoriso samarTlis normebsa da zogadsakacobrio 
moralze. amitom SemTxviTiY ar aris, rom axal politikur azrovnebaSi iseT cnebebTan 
erTad, rogoricaa zogadsakacobrio faseulobebisa da interesebis prioriteti, msof-
lios erTianoba da qveynebis urTierTdamokidebuleba, ganviTarebis gzebis arCevanis 
Tavisufleba; saerTaSoriso urTierTobebSi sul ufro myarad mkvidrdeba 
saerTaSoriso samarTlis primatis koncefcia. amave dros, mecnierTa nawils miaCnia, 
rom samarTlis roli saxelmwifos sagareo politikaSi ar warmoadgens mTavar Temas.4 
Tumca saerTaSoriso samarTali arsebobs uZvelesi droidan, saerTaSoriso sazoga-
doebaSi da TviT saerTaSoriso samarTlis xasiaTSi meoce saukuneSi momxdarma 
cvlilebebma mianiWa mas axali JReradoba. 

is, rac warsulSi ganixileboda rogorc sagareo politikis erT-erT atributad, 
sakuTari moqmedebis gamarTlebis an piriqiT, politikuri da ideologiuri mowinaaR-
mdegebis dadanaSaulebis saSualebad, gadaiqca Tanamedroveobis globaluri problemis 
gadaWris umTavres xerxad.  

ratom TamaSobs saeraTaSoriso samarTali aseT did rols ? 

Tu mokled SevecdebiT am kiTxvaze pasuxis gacemas, uwinaresad unda aRvniSnod, rom 
msoflio sul ufro urTierTdamokidebuli da integrirebuli xdeba. saxelmwifoTa 
calmxrivi moqmedeba, romelSic ar aris gaTvaliswinebuli sxva saxelmwifoTa da erTa 
interesebi, ara mxolod ar iZleva grZelvadian upiratesobas, aramed safrTxis winaSe 
ayenebs TviT kacobriobis arsebobas. 

urTierTdamokidebul samyaroSi, rogorc damarcxeba, iseve gamarjveba SeiZleba iyos 
saerTo, xolo saxelmwifoTa moqmedebebi urTierTSeTanxmebuli unda iyos. amis miRweva 
ki SesaZlebelia mxolod saerTaSoriso samarTlis, rogorc qcevis wesebis 
erTobliobis meSveobiT, rac saxelmwifoTa nebis, poziciebisa da interesebis, Sedegs 
warmoadgens.5 es wesebi ganmtkicebulia, rogorc saerTaSoriso xelSekrulebebSi da 
CveulebebSi, aseve samTavrobo saerTaSoriso organizaciebis iuridiulad savaldebulo 
rezoluciebSi. 

Tanamedrove saerTaSoriso samarTali aRar warmoadgens burJuaziul Tu sacialistur 
samarTals. es aris zagadsakacobvrio, zogaddemokratiuli xasiaTis normatiuli 
sistema. misi normebi, romelsac safuZvlad gaeros wesdebis principebi udevs, 
gamoxatavs calkeuli saxelmwifoebis da mTlianad saxelmwifoTa saerTaSoriso 
Tanamegobrobis interesTa balanss. masSi normatiulad ganmtkicda mravali 
zogadsakacobrio Rirebuleba: Zalis gamoyenebis akrZalva sxva saxelmwifos saSinao 
saqmeebSi Caurevloba, xalxTa TviTgamorkvevis ufleba da sxva. iuridiulad 
savaldebulo formiT ganmtkicda debulebebi, romlebic kacobriobis ekologiur 
usafrTxoebas uzrunvelyofs.  

amitom erTiani marTlwesrigis arseboba, romelic uzrunvelyofs saerTaSoriso 
samarTlis primats, saerTaSoriso urTierTobebSi sacicoxlo aucileblobas 
warmoadgens. Tanamedrove saerTaSoriso samarTlis primati saerTaSoriso 
urTierTobebSi uzrunvelyofs zogadsakacobrio faseulobebis da interesebis 
normatiul asaxvas. sawyis dokuments, romelsac Tanamedrove saerTaSoriso samarTali 
daeyrdno, gaeros wesdeba warmoadgens. am dokumentis unikaluraba ar warmoadgens 

                                                           
4 norman paexi. moxseneba berlinis 1999w 17/I konferenciaze. samarTlis primatis Sinaarsi saerTaSoriso 
politakaSi. http://home.t – online.de. g.woop / gw 07324. htm. 

5 Алексидзе Л. Некоторые вопросы теории международного права. Иперативные нормы. Тбилиси 1982г. стр. 
136-141. 
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davis sagans. Tumca wesdebis principebi da normebi, aseve mTlianad gaeros meqanizmi 
buqsirebas iwyebs, rodesac gaeros uSiSroebis sabWos mudmivmoqmedi wevrebi ver 
aRweven erTianobas. msgavs SemTxvevaSi, ara samarTlis uzenaesoba, aramed ZalTa 
Tanafardoba iqceva TamaSis ZiriTad wesad. amis naTeli magaliTia yofili iugoslaviis 
mimarT ganxorcielebuli zomebi (kosovoSi e.w. humanitaruli intervencia). aseTi 
SemTxvevebis daSveba saSiS precendentebs Hhqmnis, swored amgvari precedentebisagan 
mkacrad unda iyos daculi saerTaSoriso samarTlis normebi. yovlad dauSvebelia 
ormagi standartebis arseboba – erTis mxriv saerTaSoriso samarTlis primatis 
aRiareba da meores mxriv Zalis politikis gamoyeneba saerTaSoriso normebis gverdis 
avliT. Oormagi damokidebuleba saerTaSoriso samarTlisadmi – msoflio 
marTlwesrigis progresul ganviTarebaSi aqtiuri monawileoba da amave dros – 
sakuTari egoisturi poziciebis realizebis mcdeloba, sazogadoebis 
urTierTsawinaaRmdego xasiaTze metyvelebs. rogorc ki adgili aqvs interesTa 
konfliqts, romelic ver gvardeba samarTlebrivi normebiT, Tavs iCens e.w. 
Zalmomreobis principi. Ees mianiSnebs ara imaze, rom ar arsebobs norma, romelic 
moagvarebs sadavo sakiTxs, aramed imaze, rom ar arsebobs am normaTa aRsrulebis 
srulyofili meqanizmi.6 amgvarad knindeba saerTaSoriso urTierTobebSi saerTaSoriso 
samarTlis primatis koncefcia. saerTaSoriso samarTlis primatis koncefcia ar unda 
iyos damokidebuli saxelmwifoTa nebasurvilze gamoiyenos Tu ara arsebul viTarebaSi 
saerTaSoriso samarTlebrivi norma. DdRes, rodesac saerTaSoriso samarTlis primati 
uzrunvelyofs qveynis SigniT, kanonierebis, demokratiis, da samarTlebrivi 
saxelmwifos koncefciebis gafarTovebas, swored saxelmwifoebma unda uzrunvelyon 
saerTaSoriso samarTlis primatis dacva saerTaSoriso urTierTobebSi. konkretulad 
ra igulisxmeba samarTlis gabatonebaSi saerTaSoriso urTierTobebSi? 
I. saerTaSoriso samarTlis gabatoneba miiRweva saerTaSoriso samarTlis principebisa 
da normebis mkacri dacviT saxelmwifoTa mxridan. 

II. saerTaSoriso samarTlis primati saerTaSiriso urTierTobebSi niSnavs aseve 
samarTlis gabatonebas Zalaze, radganac swored Zalisadmi an Zalis damuqrebisaTvis 
mimarTva safrTxes uqmnis saerTaSoriso marTlwesrigs. saerTaSoriso samarTlis 
uzenaesobas mxolod iseT pirobebSi SeiZleba hqondes efeqturoba, rodesac saxelm-
wifoebs gaTvicnobierebuli aqvT sakuTari interesi urTierTSeTanxmebuli priori-
tetebis uzrunvelyofaSi. Ees niSnavs, rom saxelmwifos gaTvicnobierebuli unda 
hqondes mravalmxrivi zomebis prioriteti calmxriv qmedebaze. 

III. saerTaSoriso samarTlis primatis ganxorcieleba saerTaSoriso urTierTobebSi 
moiTxovs aseve saerTaSoriso samarTlis principebisa da normebis urTierTSeTan-
xmebis uzrunvelyofas Sidasaxelwifoebriv samarTalTan. TiToeuli saxelmwifos 
samarTlebrivi sistema unda Seesabamebodes saxelmwifos mier aRiarebul saerTaSo-
riso valdebulebebs.  

saerTaSoriso arenaze samarTlis uzrunvelyofa, es aris mcdeloba Seiqmnas iseTi 
srulyofili marTlwesrigi, romelic SeZlebs saerTaSoriso urTierTobebSi 
saerTaSoriso samrTlis primatis ideis realizebas.AaRniSnulis ganxorcielebis 
saSualebas Tanamedrove tendeciebi iZleva. 

 saerTaSoriso samarTlis primatis uzrunvelyofa saerTaSoriso urTierTobebSi 
saWiroebs calkeul saxelmwifoTa gaTviTcnobierebas samarTlis uzenaesobis aucileb-

                                                           
6 Ушаков Н.А Правовое регулирование использования силы в международных отношениях. М., 1997, стр. 17-

20. 
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lobaSi.7 es aris mniSvnelovani, rogorc did, aseve patara saxelmwifoebisaTvis. 
bunebrivia, rom mxolod TviTSegnebaze dayrdnoba ar moitans qmediT Sedegebs. saerTa-
Soriso samarTlis primatis uzrunvelyofis miznis misaxwevad aRsaniSnavia ori 
ZiriTadi piroba; 

1. saxelmwifo iZulebuli unda iyos uzrunvelyos saerTaSoriso samarTlis primati. 

mag. Aaxlad Seqmnili saxelmwifoebi aRiereben saerTaSoriso samarTlis normebis 
primats, Tundac imitom, rom saTanado renome (avtoriteti) moixveWon da 
Amoagvaron Sidasaxelmwifoebrivi problemebi saerTaSoriso meqanizmebis meSveobiT. 

2. saerTaSoriso Tanamegrobas unda gaaCndes iseTi meqanizmebi, romlebic aiZuleben 
urC saxelmwifoebs aRiaron saerTaSoriso samarTlis normebi. 

 MmarTalia, arc erTi saxelmwifo nebayoflobiT da Riad TiTqmis arasodes aRiarebs 
saerTaSoriso samaraTlis normebis darRvevas. yvela samarTaldamrRvevi saxelmwifo 
cdilobs met-naklebi iuridiuli dasabuTeba misces Tavis qmedebas. 

samwuxarod, amis saSualebas, rig SemTxvevebSi, TviT saerTaSoriso samarTlis norma, 
ufro swored misi ganmarteba (interpretacia) iZleva. 

es ganpirobebulia imiT, rom rig SemTxvevebSi saxelmwifoTa politikuri neba 
agebulia principze `sxva saxelmwifos qmedebis SezRudviT izRudeba TviT mocemuli 
saxelmwifos qmedeba“.  

saerTaSoriso samarTlis primatis sakiTxi sagareo urTierTobebSi mWidro kavSirSia 
zenacionalurobis sakiTxTan. Eam cnebis gamoyeneba evropul integracias ukavSirdeba. 
miiCneven, rom zenacionaluroba warmoiSveba maSin, rodesac romelime gaerTianeba 
uflebamosilia daavaldebulos wevr-saxelmwifoebi da mosTxovos konkretuli 
moqmedebis gatareba ise, rom yovel calkeul SemTxvevaSi misgan uflebamosilebis 
dasturi ar miiRos. gaerTianebas gaaCnia uflebamosileba, garkveuli moculobiT 
gasces damoukidebeli gankarguleba. magram es SesaZlebelia mxolod iseT SemTxvevebSi, 
rodesac saxelmwifo, Tavisi nebis gamomJRavnebis safuZvelze, axdens Tavisi 
suverenuli uflebamosilebis deligirebas amgvari gaerTianenebebisadmi. suverenuli 
uflebis deligireba ar iwvevs negatiur Sedegebs suverenitetisadmi.8 anu es niSnavs, 
rom zenacionaluroba SesaZlebelia arsebobdes iseTi gaerTianebebis CarCoSi, romlis 
wevrebi suverenuli erTeulebi arian. Aaqedan gamomdinare, SesaZlebelia visaubroT 
funqcionalur zenacionalurobaze, romelic aris saxelmwifoTa Soris warmoSobili 
urTierTobebis regulirebis erT-erTi saSualeba, da romlis arsebobas saxelmwifoebs 
Soris dadebuli xelSekruleba udevs safuZvlad. zenacionalurobis arsi mdgomareobs 
SemdegSi: zenacionaluri gaerTianebis Sida samarTali avtomaturad iqceva misi wevr-
saxelmwifoebis Sida samarTlad; gaerTianebis Sida samarTali iqmneba iseTi organos 
mier, romelsac wevr-saxelmwifo iuridiulad ver akontrolebs, misi gadawyvetilebani 
savaldebulo xasiaTs atarebs wevr-saxelmwifosaTvis, miuxedavad saxelmwifos mxridan 
Tundac negatiuri damokidebulebisa amgvari gadawyvetilebisadmi; amave dros, 
Sesabamisi sakiTxis ganxilva SesaZlebelia amoRebuli iyos misi gamgeblobisagan 
(makonkurirebeli kompetencia). zenacionaluri organo iqmneba saerTaSoriso-
samarTlebrivi SeTanxmebiT, romlis realizeba xorcieldeba nagulisxmevi 
kompetenciiT; wyaroebs, rogorc wesi, warmoadgens ara saerTaSoriso samarTali, 

                                                           
7 Верещетин В.С Мюллерсон Р.АНовое мышление международное права. ''Советское государство и право''. 

1988, № 3. 
8 Королев М.А. Наднациональность с точки зрения международного права. Московский журнал 
международного право. 1997, №2. 
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aramed gaerTianebis SidasamarTali. amgvarad, saerTaSoriso samarTalSi warmoiSva 
viTareba, rodesac savsebiT realuri urTierTobebi, romelic saxelmwifoTaSoriso 
sferoSi arsebobs da moiTxovs samarTlebriv reglamentirebas, atarebs ara 
tradiciul, subieqtur Tu obieqtur xasiaTs. Ees ar niSnavs imas, rom xelyofilia 
klasikur saerTaSoriso samarTalSi moqmedi principi: par in parem non habet imperium. 
Tanamedrove saerTaSoriso samarTlis Taviseburebani SesaZleblobas gvaZlevs 
visaubroT zenacionalurobis ara mxoloT Teoriul, aramed praqtikul aspeqtebze. 
amis magaliTs gvaZlevs, rogorc gaeros sistema, aseve evrokavSiris samarTlebrivi 
sistema. 

gaeros wesdebis pirvelsave muxlSi aisaxa saerTaSoriso mSvidobisa da uSiSroebis 
cneba, riTic normatiulad dafiqsirda is ZiriTadi debuleba, romelzec agebul unda 
iqnes saxelmwifoTa TanamSromloba: uSiSroebis sabWos daekisra funqcia 
ganaxorcielos iZulebiTi xasiaTis uflebamosileba dafiqsirda. rig SemTxvevebSi, 
gaeros SeuZlia miiRos zomebi mesame saxelmwifoebis mimarT. saerTaSoriso 
sasamarTlom sakonsultacio daskvnaSi 1949 w. ganacxada, rom gaeros gaaCnia 
saerTaSoriso-samarTlebrivi subieqturoba ara mxolod gaeros wevr-saxelmwifoebis, 
aramed Ysxva saxelmwifoebis mimarTac. Aamgvarad gaeros sistemis daarsebam safuZveli 
Cauyara samarTlebrivi integraciis instituts, romelic gajerda da daixvewa 
evrokavSiris farglabSi, rac dRes udavo sakiTxs warmoadgens.  

saqarTvelos winaSe damoukideblobis aRdgenasTan erTad dadga sakiTxi, Tu ra adgils 
daikavebs igi saerTaSoriso asparezze. Uudavoa rom iseTi saxelmwifosaTvis, rogoric 
saqarTveloa, Zalzed mniSvnelovani iyo avtoritetis moxveWva da ganmtkiceba 
saerTaSoriso urTierTobebSi. saqarTvelo Tavisi arsebobis rTul periods ganicdis. 
mimdinareobs samoqalaqo sazogadoebis, demokratiuli saxelmwifoebriobis da 
Sesabamisi marTlwesrigis Camoyalibebis urTulesi procesi. es procesi garTulebulia 
seriozuli ekonomikuri, politikuri Tu sxva problemebiT, rac ganapirobebs Sida da 
sagareo politikis Sefardebis specipikas. aqedan gamomdinare, Zalzed mniSvnelovania, 
rom arsebul viTarebaSi qveyanas gaaCndes strategiuli koncefcia sagareo 
politikisadmi. amgvari koncefciis arseboba nacionaluri interesebis dacvis myari 
garantiaa, vinaidan am interesebis dacva SeiZleba miRweul iqnes sxva saxelmwifoebTan 
da saerTaSoriso organizaciebTan mWidro TanamSromlobiT, maTi samarTliani 
interesebis pativiscemisa da gaTvaliswinebiT, saerTaSoriso organizaciebis 
moTxovnaTa dakmayofilebiT. Asagareo urTierTobebis warmarTva unda eyrdnobodes 
garkveul ideebs, asaxavdes idealebs, raTa saxelmwifos politikurma strategiam 
saerTaSoriso Tanamegobrobis mxardaWera moipovos. sagareo politikuri srtrategia 
warmoudgenelia saerTaSoriso samaTlebrivi koncefciis gareSe. SeuZlebelia 
demokratiuli samarTlebrivi saxelmwifos sagareo politika ar emyarebodes 
saerTaSoriso samarTals. samarTlebrivi saxelmwifos politika dauSvebelia iyos 
arasamarTlebrivi, miT umetes, rom Tanamedrove samyaroSi saerTaSoriso samarTlis, 
rogorc globaluri sistemis marTvis instrumentis, alternativa ar arsebobs.  

saqarTvelo, suverenuli arsebobis pirvelive DdRidan, cdilobda gamxdariyo 
saerTaSoriso Tanamegobrobis Tanasworuflebiani wevri, da saxelmeifoTa 
saerTaSoriso Tanamegobrobis saerTo nebas, mis mier Seqmnil saerTaSoriso 
marTlwesrigs damorCileboda. jer kidev 1991 w. 9 aprils `saqarTvelos 
saxelmwifoebrivi damoukideblobis aRdgenis aqtSi `dafiqsirda, rom `saerTaSoriso 
samarTlis primati saqarTvelos respublikis kanonebis mimarT da misi normebis 
pirdapiri moqmedeba saqarTvelos teritoriaze cxaddeba saqarTvelos respublikis 
erT-erT ZiriTad konstituciur principad~. es debuleba ganvrcobil iqna 
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saqarTvelos 1995 w. konstituciis me-6 da me-7 muxlebSi. am aspeqtSi, yuradRebas 
gavamaxvilebT erT dokumentze. es gaxlavT sagareo saqmeTa saministros mier 
SemuSavebuli dokumenti `saqarTvelo da msoflio – momavlis xedva da strategia“, 
romlis prezentacia 2000 wlis miwuruls moxda. dokumenti efuZneba saqarTvelos 
erovnuli usafrTxoebis koncefcias da gadajaWvulia sagareo politikur, sagareo 
ekonomikur da TavdacviT strategiul mimarTulebebTan.9 

dokumentSi mokled aisaxa is, Tu ra samuSao gaswia saqarTvelom ganvlili wlebis 
manZilze am mimarTulebiT, da rac ufro mniSvnelovania, saxelmwifos momavlis 
srategiuli xedva. dokumentSi aisaxa ZiriTadi principebi romelzec agebulia qveynis 
sagareo politikis prioritetebi: 

 zogadsakacobrio, demokratiuli civilizaciis sayovelTaod aRiarebul 
faseulobaTa uzenaesoba. swored saerTaSoriso samarTali gvevlineba im sistemad, 
romelSic dafiqsirda yvela is progresuli, demokratiuli idealebi, romelTac 
zogadsakacobrio civilizaciis sayovelTaod aRiarebuli faseulobebi ewodeba. 
amiT saqarTvelom kidev erTxel daafiqsira Tavisi damokidebuleba saerTaSoriso 
samarTlisadmi, amjerad saerTaSoriso urTierTobebSi.  

 globalizebad samyaroSi saqarTvelos iseTi adgilisa da funqciebis gansazRvra, 
rac qveyanas saSualebas miscemda, rogorc globalizaciis SesaZleblobaTa 
maqsimalurad gamoyenebis, ise unars saTanado pasuxi gaeca am sayovelTao procesiT 
warmoSobil gamowvevebze. saqarTvelo saerTaSoriso organizaciebis 
sruluflebiani wevria, rac saSualebas aZlevs qveyanas gamoiyenos is saerTaSoriso 
meqanizmebi, romelnic saerTaSoriso TanamegobrobaSi mis integrirebas Seuwyobs 
xels. 

 globalizaciiis procesSi erovnuli TviTyofadobis, aTaswleulTa manZilze 
Seqmnili kulturuli memkvidreobis SenarCunebisa da ganviTarebis uzrunvelyofa. 
saqarTvelo Tavisi geopolitikuri mdebareobis gamo yovelTvis eqceoda sxva da 
sxva saxelmwifoebis interesebis sferoSi. Tanamedrove etapze iseTi patara 
saxelmwifos arseboba, rogoricaa saqarTvelo, saerTaSoriso Tanamegobrobis 
sruluflebian wevrad swored saerTaSoriso samarTliT aRierebuli principebi da 
normebi uzrunvelyofs. saerTaSoriso samarTali gvevlineba im instrumentad, rom-
lisadmi apelireba saxelmwifos ufleba-movaleobebis dacvis garantirebis 
saSualebaa.  

am principebis garda, dokumentSi mkafiod ganisazRvra is mimarTulebebi sagareo 
urTierTobebSi, romliTac saqarTvelos politikuri kursi ganviTardeba. 
prioritetul mimarTulebas warmoadgens evropul da evroatlantikur struqturebSi 
integrireba. saqarTvelo swored evropis sabWoSi TanamSromlobas ganixilavs, rogorc 
qveynis demokratiuli ganviTarebis Seuqcevadobis uzrunvelyofis umniSnelovanes 
instruments. amitom aris, rom saqarTvelo yvela Rones xmarobs, raTa am organoSi 
gawevrianebisas wamoyenebuli pirobebi Seasrulos. 

saqarTvelo did yuradRebas uTmobs evrokavSirTan TanamSromlobis gaRrmavebas, 
kerZod evrokavSirTan partniorobisa da TanamSromlobis xelSekrulebis realizebas. 
evropis stuqturebSi integraciis procesi mWidrod aris dakavSirebuli evropis 
samarTlis primatis aRiarebaze, rac ufro Sors midis vidre saerTaSoriso samarTlis 

                                                           
9 irakli menaRariSvili. `saqarTvelo da msoflio – momavlis xedva da strategia~. Mmoxseneba 
konferenciaze, 2000 wlis oqtomberi. 
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primatiT nakarnaxevi valdebulebi. am sakiTxis Seswavla saTanado mecnierul 
yuradRebas moiTxovs. 

Mmagram erT-erT mTavar prioritetad rCeba saqarTvelo – gaeros TanamSromloba, 
racDdokumentis calke TavSi aisaxa. amiT qveyanam kidev erTxel xazi gausva imas, Tu 
ra umniSvnelovanes rols TamaSobs iseTi universaluri organizacia, rogoricaa 
gaero, mSvidobis damkvidrebasa da SenarCunebis, msoflioSi axali marTlwesrigis 
ganmtkicebisa da ganviTarebis procesSi. swored am marTlwesrigis primati dRes 
calkeul qveynebSi demokratiuli, samaTlebrivi marTlwesrigis arsebobisa da 
ganviTarebis garantiaa. 

udavoa, rom saqarTvelom Rirseuli adgili unda daikavos saerTaSoriso arenaze. 
Tanamedrove etapze saxelmwifo aRmSenebloba warmoudgenelia saerTaSoriso 
Tanamegobrobis gareSe, xolo integrirebis procesis warmarTva SeuZlebelia 
Tanamedrove saerTaSoriso samarTlis normebis gaTvaliswinebis gareSe, rac aisaxeba 
saxelmwifos, rogorc saSinao, agreTve sagareo funqciebis ganxorcielebaSi. 
saqarTvelom pirveli nabijebi gadadga sagareo politikis koncefciis SemuSavebis 
asparezze, ris dastursac zemodnaxsenebi dokumenti warmoadgens. es dokumenti 
pirveli mcdelobaa saqarTvelos sagareo politikis Teoriuli aspeqtebis Sejamebisa 
da perspeqtivaSi strategiul mimarTulebaTa koncefciis sferoSi. Mmiuxedavad imisa, 
rom dokumenti gamWvalulia saerTaSoriso samarTlis primatis suliskveTebiT, TviT 
es debuleba saTanadod formulirebuli ar aris, Tumca saqarTvelos konstituciis 
me-6 da me-7 muxlebi amis SesaZleblobas iZleoda. 

Tanamedrove etapze, saerTaSoriso samarTlis qarTuli mecnierebis erT-erT 
umniSvnelovanes mimarTulebad gvevlineba universaluri da regionaluri saerTaSoriso 
marTlwesrigis Tanafardobis Seswavla, calkeuli saxelmwifoebis 
Sidasaxelmwifoebriv samarTalSi am primatis konkretuli gamokvleva da am procesis 
daCqarebis mizniT axali, konkretuli RonisZiebebis dasaxva. 
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PROBLEMS OF  PRIMACY OF UNIVERSAL INTERNATIONAL  
LAW AND SUPRANATIONALITY AND GEORGIA 

The question of mutual influence of international law and domestic law is the integral part of a 
more extensive question of mutual influence of states’ social-political systems and the 
international system.  

Both a state and international law are the key mechanisms regulating the abovementioned mutual 
influence.   

The fact of domination of the law always has been proving the development of that society. Every 
state has its own model of development, however there are also common elements in economy, 
politics, ideology (including sense of justice) and law as well basing upon the common experience 
of mankind. This very experience shows that only the existence of optimal conditions for social 
progress encourages the establishment of a lawful state. In its turn, only the existence of a lawful 
state ensures the supremacy of the law when neither the state as a wholl nor its bodys or officials 
have the right to derogate from the established norms. In case of violation of the norm the 
respective person’s liability arises whatever his position or social status is. In such a state 
protection of human rights and freedoms is ensured. The legal system changes along with the 
demands of life. Only such a system complies with the democratic lawful state’s international 
standards.   

These days the characteristics of the state system is important for determining the state’s 
international authority – this concerns both strong and weak states – “is an optimal case when not 
only the state legislation complies with the international law but also its foreign policy bases upon 
international law”.10 Lawful states are the indispensable integral part of the international 
community. Hence the conception of domination of international law is so pressing. However, 
diversified attitude towards the international law itself has been existing not only in various 
periods of history but today as well – starting from absolute ignorance ending with unjustified 
exaggeration of its capacities. Hugo Grotius wrote: “people who violate natural law, ruins its own 
peace and welfare”. In the past the politicians believed that “the disputable questions are solved 
not by the majority is decisions but with blood and thus they indeed acted so”.11  

With this regard F. List wrote as follows: “the provisions of international law are often disregarded 
but at the same time the states openly recognize the compulsory nature of international law in any 
dispute, including war”.12    

At present greater number of scholars, politicians and lawyers acknowledge the following 
provision: in order to solve a global problem – to save the world – civilized relations shall 
dominate in the relationship between states, based upon international law norms and universal 
moral. That’s why not accidentally in the new political thinking together with notions such as 
priority of universal values and interests, integrity of the world and interrelation of countries, 
freedom of choice of the ways of development; the concept of primacy of international law are 
being more stably establishing. Furthermore, one part of scientists considers that the role of the 
law in a state’s foreign policy is not the key topic.13 However, the international law has been 
existing since ancient times, changes occurring in international society and in the nature of 
international law itself during 20th-21th centuries has awarded it a new meaning. 
                                                           
10 Лившиц Р.З  О легитимности закона//теория права-новые идеи. 1995, стр.18. 
11 Гуго Гроций  О праве войны  и мира. 1956, стр. 48,49г. 
12 Лист Т. Международное право в систематическом изложении. 1909, стр. 9.  
13 Norman Paech. Report at the 17/1 1999 Conference in Berlin. Essence of Primacy of Law in International Policy. 

http://home.t-online.de g.woop/gw07324.htm.  
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What was considered in the past as one of the attributes of foreign policy, a means for justifying 
own action or, vice versa, blaming political and ideological opponents, has become a key 
technique for solving the global problem of present-day.  

Why does the international law play such an immense role?   

If we try to give short answer to this question, first of all it should be mentioned that the world is 
becoming more and more interdependent and integrated. Unilateral action of a state, which does 
not share other countries’ and nations interests, not only fails to give long-term advantage but also 
endangers the existence of the mankind itself.  

Both, loss and victory can be common in interdependent world and the action of states should be 
agreed. It can be reached only through international law, which is a set of rules of conduction 
resulting from the will, positions and interests of states.14 These rules are reinforced in 
international treaties and customs, as well as legally binding resolutions of governmental 
international organizations, it is provided by Statuses of those of. 

Modern international law is no more “bourgeois” or “Socialist” law. It is a universal, commonly 
democratic normative system. Its norms, whose basis is the principles of the UN Charter, reflect 
the balance of interests of the international communises of states and a state concerned. 
Numberless universal values were reinforced in it: prohibition of use of force, prohibition of 
interference in internal affairs of other states, right of self-determination of people etc. Provisions 
stipulating the ecological safety of mankind were fortified in a legally binding form.  

Thus the existence of common legal order, which provides for the primacy of international law is 
of vital importance in international relations. Primacy of modern international law in international 
relations ensures normative reflection of universal values and interests. The initial document upon 
which the modern international law is based is the UN Charter. Uniqueness of this document is not 
the subject of dispute. However, the principles and norms of the Charter as well as the UN 
mechanism fails when the members of the UN Security Council fails to reach unity. In this case 
not the supremacy of law but balance of forces will become the basic rules of the game. Clear 
example of it is the measures (so-called humanitarian intervention) taken towards kosovo 
(Yugoslavia).  

Admission of such cases leads to dangerous precedents and the international law norms should 
strongly be protected against such precedents. Double standards should definitely be avoided – 
recognition of primacy of international law on the one hand and use of policy of force by avoiding 
international law norms on the other. Double attitude towards international law – active 
participation in the progressive development of world legal order and at the same time – attempt to 
realize own egoistic positions, speaks about the opposite nature of the society. As soon as the 
conflict of interests occurs, which cannot be solved by legal norms, so-called principle of violence 
raises. This does not mean that there is no norm, which would solve the disputable matter, but that 
there is no perfect mechanism for enforcement of these norms.15 This is how the international law 
diminishes in international relations. Conception of primacy of international law should not 
depend on states’ wish to use or not the international law norm in the given situation. Today, when 
primacy of international law ensures expansion of the concepts of rule of law, democracy and 
lawful state within the country, the very states should ensure the protection of primacy of 
international law in international relations. What namely is meant under the domination of law in 
international relations?  
I. Dominance of international law is reached though strict protection of international law principles 

and norms by the states.  
                                                           
14 Алексидзе Л. Некоторые вопросы теории международного права. Иперативные нормы. 1982, стр 136-141. 
15 Ушаков Н.А Правовое регулирование использования силы в международных отношениях. 1997, стр 17-20. 
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II. Primacy of international law in international relations means also dominance of law over the 
force because the use of force or threatening with force endangers the international law order. 
Supremacy of international law may find efficiency only in a situation when the states are well 
aware of their own interest in ensuring the agreed priorities. This means that the state should 
acknowledge the priority of multilateral measures over an unilateral action. 

III. Implementation of primacy of international law in international relations calls also for 
compliance of the principles and norms of international law with domestic law. Legal system of 
each state should comply with the international commitments assumed by the state.   

Maintenance of the law on international arena is an attempt to establish perfect legal order, which 
will be able to bring into reality the idea of primacy of international law in international relations.  

In order to secure primacy of international law in international relations each state should 
recognize the necessity of the law’s supremacy.16 It is important both for big as well as small 
states. It is natural that hoping only on the self-consciousness will not bring effective result. In 
order to achieve the goal of ensuring the primacy of international law two main conditions deserve 
to be mentioned: 

1. State should be compelled to ensure primacy of international law. 
For instance, the newly established states recognize the primacy of international law norms even 
for reason to gain relevant reputation (authority), to settle domestic problems thrugh 
international mechanisms. 

2. International community of States should have mechanisms that force disobedient states to 
recognize the international law norms. 
Though none of the states voluntarily and openly recognizes violation of international law 
norms. Every state violating the law tries to give more or less reasanable jastifycation for its 
action. Unfortunately, some international law norms themselfe, namely their interpretation, in 
certain cases, allows it.  

It is preconditioned by the fact that in certain cases the political will of the states bases upon the 
principle “by restricting other state’s action the action of a given state is restricted”.  

The question of primacy of international law in foreign relations is closely linked with the issue of 
supranationality. Use of this term is related with the European integration. It is believed that 
supranationality originates when Sertain communities association are entitled to bind member states 
by their decisions and demand to take specific measure so that not to receive confirmation of 
authorization of it in each particular case. The community is entitled to issue independent order to a 
certain extent. However it is possible only in cases when a state, on the basis of demonstration of its 
will, delegates a parrot its sovereign authority to such associations. Delegation of sovereign right 
does not cause negative results for sovereignty as a whole.17 In other words supranationality may 
exist within the framework of associations whose members are sovereign units. Consequently, we 
may discuss functional supranationality, which is not one of the means of regulating the relations 
arising between the states and the treaty concluded between the states serves as basis of its existence. 
The philosophy of supranationality is that internal law of supranational community automatically 
becomes the domestic law of its member states; the internal law of association is created by the body 
that can not be legally controlled by a member state, its decisions are binding for member states 
despite negative attitude of the state concerned towards such decisions; furthermore, discussion of 
the respective issue may be withdrawn from its governance (competing competence). Supranational 
body is established under the international law agreement, which is implemented through the implied 

                                                           
16 Верещетин В.С Мюллерсон Р.А  Новое мышление международное права .Сов. Гос-во и право. 1988, .№3.  
17 Королев М.А. Наднациональность с точки зрения международного права. МЖМП (Moskow Journal of I 

International Law). 1997, №2. 
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competence; the source, as a rule, is not the international law but the internal law community. So, 
international law is in a situation when fairly realistic relations existing in the interstate field and 
requires legal regulation, bears not traditional subjective or objective nature. This does not mean that 
the principle applied in classical international law is breached: par in parem non habet imperium. 
Peculiarities of modern international law allows us to discuss not only theoretical but also practical 
aspects of supranationality. Both the UN system and the EU legal system give good examples of 
above mentioned.    

The notion of international peace and security was reflected already in the first Article of the UN 
Charter. It has normatively stipulated the main provision upon which the states’ cooperation 
should base: the Security Council was assigned to carry out compelling authority. In some cases 
the UN may take measures towards third states. The International Court of Justice in the 1949 
Advisory Opinion stated that the UN stends as a subject of international law not only with regard 
to the UN member states but with other states as well. Thus, establishment of the UN system has 
made bases for the institute of legal integration which has been saturated and sophisticated within 
the framework of the EU, being without doubt today.  

Together with restoration of its independence Georgia has been facing the question on its place in 
international arena. It is doubtless that for countries like Georgia, gaining of authority and 
reinforcing it in international relations was very important. Georgia is facing hard times. The most 
difficult process of establishment of civilian society, democratic statehood and relevant order. This 
process is even more complicated with significant economic, political and other problems which 
causes specificity of balance of domestic and foreign policy. Thus it is of utmost importance that the 
country has its strategic concept of foreign policy in such situation. Availability of such concept is a 
firm guarantee of protection of national interests, since protection of these interests can be reached 
through close cooperation with other states and international organizations with due consideration of 
their legitimate interests, by meeting the requirements of international organizations.  

Implementation of foreign relations shall base on certain ideas, reflect ideals in order to have the 
state’s political strategy gain the support of international community. Foreign political strategy can 
not be imagined without concept of international law. Foreign policy of democratic lawful state 
should definitely base on international law. The policy of lawful state should not be illegal, more 
so that in the present-day world there is no alternative for international law being the instrument of 
management of global system. 

From the very beginning of restoration of its sovereignty, Georgia has been attempting to become 
full member of the international community of states, to follow the common will of it, recognizing 
the international order established by them. Already on 9 April 1999 the “Act on Restoration of 
State Independence of Georgia” stipulated that “primacy of international law over the laws of the 
Republic of Georgia and direct application of its norms on the Georgian territory shall be declared 
as one of the key constitutional principles of the Republic of Georgia”. This provision was made 
extensive in Articles 6 and 7 of the 1995 Constitution of Georgia. With this regard we would like 
to stress one document, prepared by the Ministry of Foreign Affairs “Georgia and the world – 
vision of future and strategy”, which was presented at the end of 2000. This document bases upon 
the concept of national security of Georgia and is linked with the foreign political, foreign 
economic and defence strategic trends.18 

The document shortly overviews what work have been done by Georgia during the last years in 
this direction and, especially, strategic vision of country’s future. The document reflects the basic 
principles upon which the priorities of country’s foreign policy is build: 

                                                           
18 Menagarishvili Irakli. Georgia and the World – Vision of Future and Strategy. Speech at 2000 Conference.  
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 Supremacy of common, universally recognized values of democratic civilization. The very 
international law is the system, which gives all the progressive, democratic ideals called 
universally recognized values of common civilization. Once again Georgia expressed its 
attitude towards international law, this time in international relations. 

 Determination of the place and functions of Georgia in a globalising world, which would 
allow the country to use the globalisation possibilities as much as possible and properly 
answer the challenges caused by this universal process. Georgia is a full member of 
international organizations and this allows the country to use international mechanisms which 
would encourage its integration into the international commonwealth. 

 Ensure in the globalisation process the maintenance and development of national originatility, 
cultural heritage created during millenniums. Due to its geopolitical location Georgia has 
always been falling within the scope of interests of various states. At the present stage exactly 
the principles and norms recognized in international law would ensure the Existence of a small 
country like Georgia its full membership in international community of states. International 
law is the instrument the appelation to which is the means of guaranteeing the protection of the 
state’s rights and duties.  

Besides these principles the Document clearly provides for the tendencies in foreign relations, 
which the political course of Georgia will follow. The top priority direction is integration in the 
European and Euro-Atlantic structures. Georgia considers cooperation in the Council of Europe as 
the most important instruments for ensuring the irreversibility of country’s democratic 
development. That’s why Georgia tries its best to fulfil the requirements put forward for accessing 
this body.    

Georgia focuses on intensifying the cooperation with the European Union, namely the 
implementation of Partnership and Cooperation Agreement with the EU. Integration process with 
the European structures is closely linked with recognition of primacy of European law, which goes 
farther than the obligations dictated by the primacy of international law. Study of this issue 
requires appropriate scientific attention. 

However, one of the main priorities still remains to be the Georgia-UN cooperation, to which 
separate chapter is dedicated in the Document. The country has once again emphasized what an 
important role the universal organization, such as the UN, plays in establishing and keeping peace 
in the world in the process of reinforcement and development of new order. Primacy of this order 
is the guarantee for existence and development of democratic, legal order in certain countries, 
today.  

There is no doubt that Georgia should take honourable place on international arena. At this stage 
state building can’t be imagined without international community whereas implementation of 
integration process is impossible without envisaging the modern international law norms, which 
are reflected in the implementation of both domestic as well as foreign policy of the state. Georgia 
has already made first steps towards elaboration of foreign policy conception and the 
abovementioned document is the prove of it. This document is the first attempt in the area of 
conception of strategic trends in the assessment and perspective of theoretical aspects of Georgia’s 
foreign policy. Even though this document is inspired with primacy of international law this 
provision does not have proper wording although Articles 6 and 7 of the Georgian Constitution 
allowed to do so. 

At this stage the study of correlaitions of universal and international Law and Iupranafinlity????, 
particularely analisys of its primacy in the domestic laws of certain states and foreseeing new 
concrete actions for the purpose of acceleration of this process appear to be one of the most 
important trends of the Georgian science of international law. 
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kaspiis zRvis saerTaSoriso 

samarTlebrivi demilitacia 

Sesavali 

kaspiis zRva unikalur wyalsatevs warmoadgens, xolo mis naxSirwyalbadovan da 
biologiur simdidreebs badali ara aqvs. swored amitomac bolo aTwleulis ganmav-
lobaSi, msoflio sazogadoebis da post-sabWouri saxelmwifoebis xalxTa yuradReba 
kaspiis zRvis problemebisadmia mipyrobili. es problemebi, erTad aRebuli, im rTuli 
winaaRmdegobebis asaxvaa, romelic regionSi momxdarma globalurma geopolitikurma 
Zvrebma gamoiwvia: sabWoTa kavSiris daSla da axlad damoukidebeli saxelmwifoebis 
Seqmna.1 Sedegad, gauqmda kaspiispira saxelmwifoebis TanamSromlobis normebi, romle-
bic met-naklebad Seesabameboda saerTaSoriso sistemas.  

realurad, kaspiis zRvis problemebi geopolitikuri, geoekonomikuri da saerTaSoriso 
samarTlebrivi aspeqtebisagan Sedgeba. am mimarTebiT, rogorc aRniSnavs s.kuSkumbaevi 
(yazaxeTi), warmoiqmna kaspiis regionTan, iseve rogorc maTi gadaWris gzebs, dakav-
Sirebuli mTeli wyeba problemebisa, romelTac iseve rogorc maTi gadaWris gzebsac, 
ormxrivi, mravalmxrivi, regionaluri da globaluri aspeqtebi axasiaTebs.2 

kaspiis zRvis napirebze saerTaSoriso samarTlis sami axali subieqtis Seqmnam dRis 
wesrigSi daayena delimitaciis sakiTxi, romelic sul ufro aqtualuri xdeba.  

yofili sabWoTa kavSiris wevr saxelmwifoebs Soris (ruseTi, yazaxeTi, azerbaijani, 
TurqmeneTi) urTierTaRiarebuli sazRvao sazRvrebis ararsebobis problemam, sabWoTa 
kavSiris daSlisa da yofili sabWoTa respublikebis mier damoukideblobis mopovebis 
Semdeg iCina Tavi. kaspiis zRvis statusis sakiTxma, gansakuTrebuli mniSvneloba 
SeiZina, vinaidan axlad Camoyalibebuli damoukidebeli saxelmwifoebis ekonomikis 
stabilizaciisaTvis, misi Selfis umdidresi bunebrivi resursebis eqsploatacia gaxda 
aucilebeli. aRniSnul problemasTan, garkveul wilad iranic aris dakavSirebuli. 

magram miuxedavad amisa, iranis, ruseTis, yazaxeTis, TurqmeneTisa da azerbaijanisaTvis 
kaspiis zRvis akvatoriis sazRvrebis Taobaze gadawyvetileba dRemde ver iqna miRebuli.  

aSkaraa, rom sanapiro saxelmwifoebis xangrZlivi msjeloba kaspiis zRvis saerTaSo-
riso samarTlebrivi statusis gansazRvris da zRvis delimitaciis Taobaze Teoriuli-
dan praqtikul sakiTxad iqca.3 mdgomareoba jer kidev gaurkvevelia. v. Semiatenkovis 
azriT es sakiTxi ukve dilemad iqca: daiyos Tu ara kaspiis zRvis fskeri?4 

kaspiis zRvis saerTaSoriso samarTlebrivi statusis sakiTxi aqtiurad ganixileba 
kaspiispira saxelmwifoebis mravalmxrivi da ormxrivi Sexvedrebis dros, romelTac 
safuZveli 1992 wlis oqtomberSi Caeyara. am drois ganmavlobaSi ver iqna gansazRv-
ruli kaspiis zRvis adeqvaturi saerTaSoriso statusi, iseve rogorc ver iqna 
miRweuli SeTanxmeba imis Taobaze, Tu ra ewodos mas – tba Tu zRva? sul ufro 

                                                           
1 Magerramov Ch. The Caspian – competition or cooperation? Will the status of the Caspian be finalized? // Daily 

news. 03/09/99. p.10 
2 Kuskumbayev S. The Caspian on the intersection of geopolitical interests: oil, politics, security // Caspian. 

Kazakhstan. Official publication of KIOGE. 1999. p. 18. 
3 Kuandikov B. M. Legal status of the Caspian sea – the basis of planned development of mineral resources of the 

region // Protocols of the Caspian states conference 15-16 May 1995 in Alma-ati./ Alma-ati. 1995. p. 30-31 
4 Mikhaylov v., Smolnikov G. Ashgabad and Baku divide the Caspian. The experts of Turkmenistan and Azerbaijan 

identify the coordinates of the middle line // Nezavisimaya gazeta 07/02/98 
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mwvavdeba debatebi am wminda geografiuli sakiTxis Taobaze: tbad CaiTvalos esoden 
didi, Caketili wyalsatevi Tu zRvad. ruseTis midgoma am sakiTxisadmi garkveviT 
daafiqsira misma premier-ministrma v.Cernomirdinma 1993 wlis 14 oqtombers: `ra 
mniSvneloba aqvs kaspiis zRva iqneba, Tu tba, modiT viTanamSromloT~.5 

2000 wlis bolosaTvis ruseTis pozicia sruliad ar Secvlila. `kaspiis navTobis 
gamoyenebis marTvis~ pirvel saerTaSoriso konferenciaze gamosvlisas (2000 wlis 9 
noembers) ruseTis federaciis prezidentis specialurma rwmunebulma kaspiis zRvis 
sakiTxebSi, v.kaluJnim TiTqmis gaimeora ruseTis yofili premier-ministris sityvebi 
`kaspia arc zRvaa da arc tba, igi kondominioni (erToblivi dominionia)~.6 

politologi v. kulagini ruseTis poziciis Taobaze SeniSnavs: `sabWoTa kavSiris 
daSlis Semdeg moskovis oficialuri azri iyo, rom kaspia arc zRvaa da arc tba, 
aramed saerTaSoriso samarTlisaTvis ucnobi `gansakuTrebuli wyalsatevi~, aqedan 
gamomdinare, kaspiispira yvela saxelmwifo uflebamosili iyo gamoeyenebina kaspiis 
nebismieri resursi, rogoric ar unda yofiliyo igi. axali, demokratiuli ruseTis 
mier saerTaSoriso samarTlis aseTi racionaluri ganmarteba da dayofa principiT – 
`rac Cemia, Cemi iqneba da rac Senia – saerTo~ namdvilad miuRebelia kaspiispira sxva 
saxelmwifoebisaTvis~.7 

magram miuxedavad imisa, rom ruseTma moawera xeli yazaxeTTan SeTanxmebas kaspiis 
zRvis CrdiloeTi nawilis fskeris delimitaciis Taobaze (1998 wlis 6 ivlisi), anu 
aRiara seqtoruli dayofis principi, romelic gansazRvrulia saerTaSoriso praqti-
kiT, igi mainc ar eTanxmeba kaspiis romelime konkretul geografiul saerTaSoriso 
samarTlebriv statuss, e.i. Tavs aridebs misTvis zRvad an tbad miCnevas.  

yazaxeTis pozicia ufro garkveulia: igi aRiarebs, rom kaspia Caketili zRvaa da rom 
masze vrceldeba gaeros 1982 wlis konvenciis normebi da principebi sazRvao samarT-
lis Sesaxeb (122-e da 123-e muxlebi), rac saxelSekrulebo praqtikaSi ar krZalavs kas-
piispira sxva saxelmwifoebis mier saerTo samarTlisa da precendentebis gamoyenebas.8 

sruli gaurkvevlobaa TurqmeneTis poziciasTan dakavSirebiTac: igi mxars uWers 
kaspiis dayofas erovnul seqtorebad imis zusti gansazRvris gareSe zRva aris kaspia, 
tba an Tu saWiroa, `kondominioni~.  

iranis islamur respublikas Tavisi azri am sakiTxis Taobaze ar gamouTqvams. am wyal-
satevis Taobaze mas abstraqtuli Sexeduleba aqvs da es azri ar Seucvlia mraval-
wliani kamaTis ganmavlobaSi. iranisTvis sulerTia zRva aris kaspia, Tu tba, igi mar-
tooden misi usafrTxoebiTa da im saSiSroebaTa aRkveTiT aris dainteresebuli, rome-
lic, iranis azriT, kaspiis zRvaze dasavluri kompaniebis arsebobiT aris ganpirobe-
buli. swored amitomac iranis xelisufleba daJinebiT moiTxovs erToblivi domini-
onis reJimis aRiarebas, romelic gamomdinareobs sabWoTa kavSirsa da irans Soris 
1921 da 1940-ian wlebSi dadebuli SeTanxmebebis Sinaarsidan.  

azerbaijani Tavidanve miukerZoebel da principul poziciaze dgas, rom kaspiis zRva 
Cveulebrivi da udidesi tbaa msoflioSi. aqedan gamomdinare samarTliani iqneboda, 
rom kaspiis zRvis statusi gansazRvruliyo, rogorc sasazRvro (saerTaSoriso) tba, 
wyalsatevis tradiciuli etimologiis Seucvlelad. am poziciis arsi azerbaijaneli 
                                                           
5 Shematinkov V. To divide or not? Integration of the Caspian states – the way to military and political stability in the 

region // Nezavisimaya gazeta 21/02/96. 
6 The meeting of primers in Astrakhan // Rossiyskaya gazeta. 15/10/93 
7 Kaluzhniy V. I. The speech at “The management of Caspian Oil Development” conference (Baku, 09/11/00.) // 

SOCAR archive 
8 Kulagin V. Caspian grief. Will Russia stay with a broken pan // Novaya gazeta. 17-23 August, 1998. p. 5. 
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akademikosis k.gulis mier XX saukunis 50-ian wlebSi Camoyalibebuli geografiuli 
daxasiaTebidan gamomdinareobs: `kaspiis zRva msoflios udidesi tbaa. misi sididisa da 
wylad wodebis gamo igi odiTganve zRvad moixsenieba~.9 

kaspiispira qveynebis zemoT ganxiluli midgomebi zogjer erTmaneTs ar ewinaaRmdegeba 
kaspiis zRvis saerTaSoriso samarTlebrivi statusis gansazRvrisadmi miZRvnil 
mravalmxriv konferenciebze, romlebic gaimarTa aSxabadSi (1995 wlis 30 ianvari – 2 
Tebervali), TeiranSi (1995 wlis 28-29 ivnisi), almaaTaSi (1995 wlis 26-27 
seqtemberi), TeiranSi (1996 wlis 20-22 maisi), aSxabadSi (1996 wlis 11-12 noemberi), 
almaaTaSi (1997 wlis 22-23 maisi), moskovSi (1998 wlis 17 dekemberi) da sxva.10 

amrigad, ra samarTlebrivi kriteriumebis safuZvelze SeiZleba dadgindes, rom kaspiis 
zRva sasazRvro tbaa? 

upirveles yovlisa, rogorc aRniSnavs i.n. tarasova, sasazRvroa (saerTaSorisoa) `tba, 
romelic garSemortymulia mravali saxelmwifoTi. sasazRvro (saerTaSoriso) tbis 
wylebis gamoyeneba mowesrigebulia mosazRvre saxelmwifoebs Soris gaformebuli sa-
erTaSoriso SeTanxmebebiT, romlebic gansazRvraven saxelmwifo sazRvrebis moxazulo-
bas, naosnobis uflebas da wylebis arasanavigacio miznebisTvis gamoyenebis pirobebs~.11 

Cven kvlavac vadasturebT, rom mxars vuWerT im mosazrebas, rom `sasazRvro tba 
warmoadgens wylis sivrces, romelic esazRvreba ori an meti saxelmwifos sanapiros, 
romelic bunebrivad ar ukavSirdeba msoflio okeanes da romelsac damoukidebeli 
saerTaSoriso samarTlebrivi statusi da tbispira qveynebs Soris dadebuli 
konkretuli saerTaSoriso xelSekrulebiT gansazRvruli reJimi gaaCnia ~.12 

zemoT miTiTebuli kriteriumebi srulad miesadageba kaspiis zRvas da aqedan 
gamomdinare, Cveni azriT, igi xelSekrulebiT/samarTlebriv safuZvelze unda iqnes 
aRiarebuli, rogorc sasazRvro (saerTaSoriso) tba.  

kaspiis zRvis saerTaSoriso samarTlebrivi statusis ganmsazRvrel kidev erT mniSvne-
lovan garemoebas, tbis resursebsa da sivrceebze Sesabamisi saxelmwifoebis ufleba 
warmoadgens. sxva sityvebiT rom vTqvaT, kaspiis zRvis Taobaze TiTqmis mTeli aTwle-
ulis ganmavlobaSi mimdinare kamaTi Semdeg sakiTxamde davida: vin miiRebs fskerisa da 
mis zemoT ganlagebuli wylis masivebis udides nawils, anu wyalsatevis teritorias 
da resursebs (cocxal organizmebs da mineralebs), rac kaspiis zRvis udides qonebas 
niSnavs?  

aseT mdgomareobas gardauvalad mivyavarT tbis delimitaciis sakiTxamde. xangrZlivi 
debatebi aSkara politikur da ekonomikur xasiaTs atarebdnen, vinaidan ganixileboda 
ZiriTadi sakiTxi: `vis da ra doneze aqvs ufleba pretenzia ganacxados kaspiis zRvis 
simdidreebze?~13 

                                                           
9 Gul. K. K. Caspian sea. Baku. 1956. p. 12 
10 Mamedov R. F. Current legal status of the Caspian. Politics, diplomacy, law //News of central Asia and Caucasus. 

The center of Middle East of oriental institute named after A. Krimsky of academy of science of Ukraine. No. 17, 15 
October-1 November 2000 p. 7-27. 

11 Tarasova I. N. Some international problems of creation of a single water system in Europe // Law of the sea and 
international navigation in the present time. 1986. p. 20. 

12 Rustam Mamedov. La determination juridique internationalle des lacs frontiers // Acts du Colloque Bakou – 2000, 
mars: “Euro[pe – mer Caspienne. Edite dans le cadre du Programme T-JEP 10229-96, TEMPUS – TASIS”. Nice, 
2000. p. 202-203; Mamedov R. International status of the Caspian sea: yesterday, today, tomorrow (issues of theory 
and practice) // Central Asia and Caucasus. Analytical journal. No. 2 (8). 2000 p. 243 

13 Kasumova T. How to divide the Caspian: in two halves or like brothers? // Trud. 07/07/98 
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frangi mecnieris f.pondavenis azriT, kaspiis zRva warmoadgens sasazRvro tbas `sui 
generis~, e.i. tbas gansakuTrebuli saerTaSoriso samarTlebrivi statusiT da reJimiT 
da mas SeiZleba ewodos sasazRvro tba, romelic sxva wyalsatevebs (zRvas an okeanes) 
ar ukavSirdeba.14 

Tavisi masStabebis, resursebisa da xangrZlivi gamoyenebis miuxedavad, kaspiis zRva 
saerTaSoriso samarTlis kuTxiT erT-erT yvelaze naklebad regulirebul wyalsa-
tevad rCeba. swored amitom misi delimitaciisa da demarkaciis sakiTxi jer kidev ar 
aris gadaWrili.15 wyalsatevis teritoriaze qonebis sakiTxTan mimarTebaSi kaspiis 
zRvis delimitaciis sakiTxis dRis wesrigSi dayeneba f.pondavenma jer kidev 70-ian 
wlebSi iwinaswarmetyvela. misi azriT `es uaxloes momavalSi unda ganxorcieldes, 
raTa daregulirdes iq arsebul navTobis resursebze uflebis sakiTxi~.16 

drouli delimitacia yvelaze saimedo saSualeba iqneba momavalSi SesaZlo davebis da 
gaugebrobebis Tavidan asacileblad Selfis zonis wiaRis Taobaze. am mimarTebiT rusi 
mecnierebi b. klimenko da a. porki samarTlianad SeniSnavdnen, rom `mxolod saxelmwi-
foebis kuTvnili resursebis da maTi uzenaesi Zalauflebis farglebis calsaxa deli-
mitacias aqvs mniSvneloba maT Soris konfliqtebis Tavidan acilebis da sazRvarze 
mSvidobiani TanamSromlobisaTvis~.17 

kaspiis zRvis delimitaciis sasargeblod metyvelebs saxelmwifo teritoriebisa da 
maTi suverenitetis farglebis gamijvnis saWiroeba, naosnobis regulireba, Tevzis 
rewva, zRvis Tavze sahaero mimosvla da sxva. kaspiis zRvaSi saxelmwifo sazRvrebis 
gamijvnis sasicocxlo aucilebloba ganpirobebulia, agreTve, mesame saxelmwifoebis 
saqmianobiT, romelic dakavSirebulia tbis fskersa da Sreebis mineraluri resursebis 
eqspluataciasTan, sadac koncentrirebulia navTobisa da gazis didi sabadoebi, 
romelTa samrewvelo eqspluatacia azerbaijanis menavTobeebisa da specialistebis 
daxmarebiT sabWoTa kavSirma jer kidev 1950-ian wlebSi daiwyo.18 

mizanSewonili iqneboda kaspiis zRvis, rogorc sasazRvro tbis statusis dafiqsireba 
xelSekrulebebSi da maTze dayrdnobiT misi delimitaciis safuZvlebis gansazRvra – 
kaspiis zRvis oficialuri danawileba Sesabamis sanapiro seqtorebad da nawilebad, 
wyalze, tbis fskersa da mis zemoT ganlagebul wylebze da tbis Tavze sahaero sivr-
ceSi Sesabamisi saxelmwifo sazRvris gavleba. `saxelmwifo sazRvrebis delimitacia 
uaRresad mniSvnelovania kaspiispira saxelmwifoebisaTvis, vinaidan es procesi moniS-
navs kuTvnili teritoriis farglebs misi yvela resursiTurT~.19 

1998 wlamde kaspiis zRvis oficialuri delimitacia arc erT saxelmwifos ar ganu-
xorcielebia, vinaidan ar arsebobs aRniSnulis damadasturebeli arc erTi dokumenti. 
1998 wlis 6 ivliss, kaspiis zRvis CrdiloeTi nawilis fskerisa da mfaravi wylebis 
delimitaciis principma gaiJRera yazaxeTsa da ruseTs Soris kaspiis zRvis Crdilo-
eTi nawilis fskerisa da mfaravi wylebis delimitaciis Taobaze dadebul SeTanx-
mebaSi, Tumca saxmeleTo sazRvari kaspiispira regionSi jer kidev XIX saukuneSi 
ganisazRvra. amrigad, kaspiis zRvis aRmosavleTiT mdebare teritoriis delimitaciis 
Sesaxeb 1881 wlis 9 dekembris konvenciis 1-li muxlis Sesabamisad `ruseTis imperiis 

                                                           
14 Pondaven Ph. Les lacs frontiere. These… P. Pedone, 1972. p. 6, 12 
15 Ibid. P. 12, 59, 63 
16 Ibid. P. 97. 
17 Klimenko B. M., Pork A. A. The territory and the borders of USSR. 1985. p. 61. 
18 Askerov E. I., Lazarev M. I. Oily Rocks of Azerbaijan: legal asprect // Soviet state and law 1975. No. 12. p. 41-45. 
19 Klimenko B. M., Pork A. A. mentioned book p. 61 
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samflobelosa da sparseTs Soris sazRvars kaspiis zRvis aRmosavleTiT warmoadgens 
mdinare atrekis dineba dawyebuli hasanyulis yuridan, damTavrebuli CataTi~.20 

abbas-abadis raionis iranisaTvis gadacemis Semdeg, firuzis teritoriis hisarsa da 
abbas-abadze gacvlis da sasazRvro xazis baba-durmazidan Teienamde dafiqsirebis 
Taobaze 1883 wlis 27 maisis konvenciis III muxliT am regionis sazRvari ganisazRvra 
`mdinare araqsis xeobiT Seruridan edibulukis fordamde, da Semdeg, rogorc 
aRniSnul muxlSia~.21 

sabWoTa kavSir-iranis mravalwliani urTierTobebidan gamomdinare, kaspiis zRvis de-
limitaciis safuZvlad SeiZleba 1921 wlis xelSekrulebis me-3 muxli iqces, romlis 
Tanaxmadac Sesabamis saxelmwifoebs ufleba eZlevaT Seqmnan specialuri komisiebi 
`sasazRvro wylebis gamoyenebis sakiTxis Taobaze saboloo gadawyvetilebis misaRebad 
da sazRvrebsa da teritoriebTan dakavSirebuli yvela sadavo sakiTxis gadasaWrelad~.22 

1921 wlis xelSekrulebiT gaTvaliswinebuli Sereuli komisiebi ramodenimejer Seiqmna 
sabWoTa kavSirsa da irans Soris sazRvrebis delimitaciisa da demarkaciis Taobaze 
warmoqmnili davebis dasaregulireblad. magram, iraneli specialistis, diplomat 
a.dovlaTSahis azriT, 1921-1954 wlebSi Seqmnili Sereuli komisiebis umetesoba waru-
matebeli aRmoCnda, vinaidan kaspiispira ori saxelmwifos urTierTobebSi dauZleveli 
winaaRmdegobebi da gaugebrobebi arsebobda. gamonaklisia 1954 wels Seqmnili Sereuli 
komisia, romelic `siax-lavrentievis komisia~-d aris cnobilia. mis muSaobas dadebiTi 
Sedegi mohyva da dasrulda, rogorc a.dovlaTSahi aRniSnavs, sabWoTa kavSir-iranis 
1957 wlis 14 maisis xelSekrulebis xelmoweriT sabWoTa kavSir-iranis sazRvris 
reJimisa da sasazRvro konfliqtebisa da incidentebis daregulirebis wesis Sesaxeb.23 

kaspiis zRvis gamoyenebis Taobaze sabWoTa kavSirsa da irans Soris dadebuli 
samarTlebrivi xelSekrulebebis analizs im daskvnamde mivyavarT, rom yofili sabWoTa 
kavSiris mTavroba mxars uWerda kaspiis zRvis oficialur delimitacias, kaspiis 
zRvaSi astara-hasanyulis sasazRvro xazis de-faqto aRiarebis miuxedavad; magaliTad, 
Sinsaxkomis komisris henrix iagodas mier 1935 wels xelmowerili sabWoTa kavSiris 
sakanonmdeblo aqti kaspiis zRvis wylebSi aRniSnuli xazis sazRvris dacvis 
Taobaze.24 yovelive zemoT Tqmuli amtkicebs, rom sabWoTa mecnierebic ki aRiarebdnen 
kaspiis zRvaSi sazRvris de-faqto arsebobas.25 

ingliseli mecnieris, i.brounlis azriT demarkaciis ararsebobis an dauregulirebeli 
teritoriuli davis gamo, de-faqto arsebuli sazRvrebi SeiZleba suverenitetis 
samarTlebriv farglebad iqnes miCneuli.26 

rac Seexeba irans, rogorc iraneli mecnieri f.riaiazi amtkicebs, Sahis reJimis dros 
oficialuri Teirani `kmayofili iyo imiT, rom sabWoTa xelisuflebasTan dadebuli 

                                                           
20 Soviet-Iranian relations in the agreements, conventions and treaties, 1946. p. 30 
21 Same p. 41 
22 Same p. 75 
23 Dowlatchachi A. La mer Caspienne. Sa sitiuation au regard du droit International. These P., 1961. p. 37, 146 
24 Kucherenko V. Negotiations in Baku and Ashgabad give a chance to get out of the dead corner // Rossiyskaya 

gazeta 25/07/00 
25 Military international law dictionary, 1966. p. 132-133, 372 ; International law / Editor L.A. Madjoran and N. T. 

Blatova, 1970. p. 303; Soviet Law of the sea, 1980 p. 56; Boytsov F.S., Ivanov G.G., Makovsky A.L. Law of the sea, 
1985. p. 46 

26 Brownly Ya. International law (translation from English). 1977. Vol. 1 p. 199 
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jentlmenuri SeTanxmebebis safuZvelze mis xelSi aRmoCnda kaspiis zRvis samxreTi 
nawili~.27 

iranis saTaveSi sasuliero xelisuflebis mosvlis Semdeg iranis mTavrobam moiTxova 
vaWrobisa da naosnis Sesaxeb 1940 wels dadebuli xelSekrulebis sruli interpre-
tacia da ganxorcieleba, romelic, miuxedavad imisa, rom mis debulebebSi moxseni-
ebuli iyo 10 miliani sanapiro xazi, faqtiurad amtkicebda kaspiis zRvaSi erToblivi 
dominionis reJimis arsebobas naosnobasa da Tevzis rewvasTan, anu sanapiro saxel-
mwifoebis saqmianobis or tradiciul mimarTulebasTan dakavSirebiT. baqoSi vizitis 
dros, sagareo saqmeTa ministris moadgilem, ali ahanim, romelic piradad kurirebda 
kaspiis zRvasTan dakavSirebul sakiTxebs, kidev erTxel daadastura misi saxelmwifos 
loialuri damokidebuleba 1921 da 1940 wlebis xelSekrulebebiT gaTvaliswinebuli 
politikuri doqtrinis mimarT.28 marTalia, irani jerjerobiT ar acxadebs uars 
kaspiis zRvis SesaZlo delimitaciaze Sua xazis principis safuZvelze, igi daJinebiT 
moiTxovs, rom yovelive es misi saxelmwifosaTvis misaRebi pirobebiT unda 
ganxorcieldes.29 am pirobebis (kaspiis zRvis danawileba xuT Tanabar nawilad, 20% 
TiToeul sanapiro qveyanas) detaluri ganxilva erTi daskvnis gakeTebis saSualebas 
iZleva: irans ar akmayofilebs seqtoris moculoba, romelic danawilebis Semdeg Sua 
xazis principis gamoyenebiT iqmneba (am qveynis wili daaxloebiT 14%-s Seadgens) da 
mas kaspiis zRvaze SeerTebuli Statebisa da sxva dasavluri qveynebis, maTi firmebisa 
da kompaniebis meSveobiT gaZlierebis eSinia.  

magram iranis mxarem oficialurad ver SeZlo misi poziciis kanonierad dafiqsireba, 
an iqneb ar surda kidec amis gakeTeba? rogor SeiZleba irani ewinaaRmdegebodes imas, 
rom saxelmwifo teritoria bunebrivad gulisxmobs saxelmwifo sazRvars? rogorc 
zustad SeniSnes b.m.klimenkom da a.a.porkma `saxelmwifo sazRvrebi gansazRvravs... 
saxelmwifos teritoriuli suverenitetis farglebs, e.i. saxelmwifos srul da 
eqskluziur Zalauflebas, romelic kanoniT gaTvaliswinebuli aRsrulebis yvela 
saSualebiTaa~ uzrunvelyofili.30 yovelive zemoT Tqmuli teritoriis delimitaciis 
samarTlebriv mxares warmoadgens, magram rogoria kaspiis zRvis danawilebis 
teqnikuri mxare?  

rogorc f.pondaveni aRniSnavda, saerTaSoriso sazRvrebis delimitacia or operacias 
moicavs, romelTa teqnikuri da samarTlebrivi mniSvneloba erTmaneTisagan 
gansxvavebulia: pirveli, delimitacia – sazRvris Semadgeneli elementebis sakiTxis 
arsebiTi gadawyveta, meore – demarkacia, anu yovlismomcveli materialuri 
operaciebis Catareba saxmeleTo sazRvris sworad dasafiqsirebilad.31 

1. delimitaciis tipebi, formebi da meTodebi. 

sasazRvro tbebis praqtika 

                                                           
27 Riazi F. La reglamentation des courts d’eau frontaller de Iran // Revue Iranienne des Relations Internationales. 

Teheran. 1979 No. 13/14 p.130-131 
28 Casimova T. “Caspian triangle”. World war in the Caspian won’t start of course but the possibility of armed 

incidents grows // Zerkalo 30/11/00 
29 Manvelov N. How will we divide it. Negotiations on access to Caspian resourses postponed till next year // 

Segonya, 15/12/00, same author Teheran –2001. The representatives of the Caspian five will be meeting after 3 years 
brake // Segodnya 16/01/00 

30 Klimmenko B.M., Pork A.A. said book p.61 
31 Pondaven Ph. Op. cit. p. 59. 
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saerTaSoriso praqtikaSi delimitaciis yvelaze popularul meTods warmoadgens 
saxelmwifo sazRvris dafiqsireba Semdegi sami ZiriTadi principis safuZvelze: 
talvegi, sanapiro zoli da Sua xazi (mediana). 

talvegis xazi Cveulebriv gamoiyeneba sasazRvro mdinareebis mimarT.32 misi gamoyeneba 
dadasturebuli im saxelmwifoebs Soris sazRvrebis Taobaze warmoqmnili davebis 
daregulirebis praqtikiT, romelTa teritoriebsac mdinareebi kveTs. isini warmoad-
genen wyalgamyof xazs, e.i. mdinareebi asruleben saxelmwifoebis sazRvrebis rols 
mosazRvre saxelmwifoebs Soris. swored amitom f. pondaveni aRniSnavs, rom 
`sasazRvro mdinareebis delimitaciis meTodi da teqnika ar SeiZleba tbebis pirobebis 
adeqvaturi iyos~. 33  

miRebulia, rom delimitaciis principis Tanaxmad, `talvegi~ gagebuli unda iqnes, 
rogorc sanaosno mdinaris farvateris yvelaze Rrma nawilebis SemaerTebeli xazi. am 
principis damaxasiaTebel niSans warmoadgens is, rom sazRvrispira wylebze gamavali 
gzebis sasazRvro xazis bunebrivi adgilSenacvlebis SemTxvevaSi, mxareebi sazRvris 
dadgenisas Cveulebriv `talvegis~ gadaagilebasTan Sesabamisad Tanxmdebian.34 

d. kolombosi ar gamoricxavs, rom talvegis principi SeiZleba gamoyenebul iqnas 
sasazRvro tbebis mimarT maSinac, rodesac tbaSi Camavali farvateris Secvlis 
problema wamoiWreba (mag. mirimis tba, romelic perusa da boliviis sazRvars 
warmoadgens).35 

Semdegi formaa sanapiro zoli, romelic koloniuri politikis niSnis aSkara 
matarebelia. igi samarTlianad aris miCneuli wina saukuneebis memkvidreobad. sanapiro 
zoli ufro xSirad saerTaSoriso urTierTobebis gardamaval periodSi gamoiyeneba, 
mag. tropikuli qveynebis kolonizaciis periodi.36 

sanapiro zoli warmoadgens saxelmwifoebis mier dadgenil sazRvars, romelic gasdevs 
tbis an mdinaris napirs. v.adamis azriT, sanapiro zoli istoriulad ZiriTadad patara 
sasazRvro mdinareebis mimarT gamoiyeneboda.  

sanapiro sazRvari pirvelad `san-idlfonsis xelSekrulebaSi~ (1777 wlis 1-li 
oqtomberi) iqna moxseniebuli, romliTac dasrulda espaneT-portugaliis konfliqti 
samxreT amerikaSi. xelSekrulebis amoqmedebis Semdeg mirimis tba mTlianad 
portugaliis suverenitetSi gadavida, xolo sazRvari dasavleT sanapiroze gaivlo. 
rio-de-Janeirosa da montevideos 1851 wlis 12 oqtombris sasazRvro SeTanxmebebSi 
kidev erTxel dafiqsirda sanapiro sazRvari.37 

rio-de-JaneiroSi 1909 wels dadebulma xelSekrulebam gaauqma sanapiro sazRvris 
principi da mirimis tbasTan mimarTebiT prioriteti mianiWa Sua xazs. braziliam, 
rogorc damoukidebelma saxelmwifom urugvais dauTmo tbis nawili dasavleT 
sanapirosa da axal sazRvars Soris, romelic tbis gaswvriv mdinare san-migelis 
bolodan mdinare iagunionis bolomde dafiqsirda.38 sanapiro xazi aRiarebuli iqna 

                                                           
32 Colombos D. International law of the sea (translation from English), 1975 p. 208-209, Klimenko B.M. International 

rivers, 1969 p. 14-16 
33 Pondaven Ph. Op. cit. p. 59 
34 The dictrionary of the international law of the sea, 1985 p. 235 
35 Colombos D. said book p. 208-209 
36 Pondaven Ph. Op. cit. p. 24 
37 Besnerais J.M Les fleuves et les lacs internationaux Amerique Latine // Notes et etudes documents P. 1977 21 oct 

No. 4421 – 4423 p. 76-81; Adami V National frontiers in relation to international law // T.T. Behrens trans. Vo; 42 
1967 p. 40-42. 

38 Pondaven Ph. Op. cit. p. 63-66 
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1826 wlis xelSekrulebis Tanaxmad, xolo titikakas tbasTan XIX saukunis 
dasawyisSi. igi gasdevda limas vice-samefosa da Cakrass – or espanur damoukidebel 
administraciul erTeuls. damoukideblobis mopovebis Semdeg perum da boliviam Sua 
xazi titikakas tbasTan daadgines.39  

igive principi gamoyenebul iqna erT-erTi udidesi sasazRvro tbis – malavis tbis 
(igive niasas tbis) statusis gansazRvrisas. germania-britaneTis 1890 wlis 1-li 
ivlisis SeTanxmebiTa da luso-britaneTis 1891 wlis 11 ivnisis SeTanxmebiT sanapiro 
sazRvari ganisazRvra. am SeTanxmebebis Tanaxmad, didma britaneTma mTel tbaze 
sakuTari teritoriuli Zalauflebis ganxorcielebis ufleba miiRo. Sua xazis 
principze gadasvla ganxorcielda did britaneTsa da portugalias Soris 1954 wlis 
18 ivnisis SeTanxmebis Semdgom, romelsac xeli lisabonSi moewera.40 

sxvaTa Soris, sanapiro zoli, rogorc aseTi, sazRvrad iyo dafiqsirebuli kaspiis 
zRvis samxreT sanapiroze 1828-1940 wlebSi. TurqmenCais 1929 wlis 28 Tebervlis 
xelSekrulebis Tanaxmad, kaspiis zRva ruseTs gadaeca mflobelobaSi. Sedegad iranTan 
sazRvari napirze aRmoCnda. mxolod sabWoTa kavSirsa da irans Soris 1940 wels 
dadebuli xelSekrulebis safuZvelze man zRvaSi gadainacvla.41 gansazRvra ra Tevzis 
sarewao 10-miliani zona kaspiis zRvis sanapiros gaswvriv, xelSekrulebam gaauqma 
sazRvari kaspiis zRvis samxreT sanapiro zolze, romelic iwyeboda hasanyulisTan 
(1881 w.) da mTavrdeboda astarasTan (1883 wlis xelSekrulebis mixedviT). cota 
ufro adre, 1935 wels sabWoTa kavSirma iranis sasargeblod uari ganacxada am 
sazRvarze – kaspiis zRvis samxreT `de-faqto~ aRiarebul nawilze astara-hasanyulis 
gaswvriv. ise, unda iTqvas, rom es sazRvari dResac arsebobs post-sabWour 
saxelmwifoebsa da irans Soris.  

Sua xazis principi Zalian xSirad gamoiyeneba sasazRvro tbebTan mimarTebiT saerTa-
Soriso praqtikaSi. es principi moqmedebs rogorc sasazRvro (saerTaSoriso) tbebis, 
ise saerTaSoriso sivrceebis mimarT. Sua xazs zogjer Tanabari poziciebis ganmsaz-
Rvrel xazsac uwodeben. tbis an zRvis delimitaciis dros mas Semdegi mniSvneloba aqvs 
– Tu ori saxelmwifos sanapiro erTmaneTis pirdapir mdebareobs an erTmaneTs emijneba, 
maSin arc erT saxelmwifos ara aqvs ufleba gamoiyenos Tavisi Zalaufleba Tanabari 
poziciebis ganmsazRvreli xazis miRma (Tu maT Soris ar aris dadebuli gansxvavebuli 
saxis SeTanxmeba). es xazi isea gavlebuli, rom misi TiToeuli wertili Tanabrad iyos 
dacilebuli im amosavali xazebis uaxloesi wertilebidan, saidanac seqtoris an zRvis 
zonis sigane izomeba. geometriuli TvalsazrisiT am xazebs Soris sxvaobas is 
warmoadgens, rom Sua xazi wyalsatevis limitirebul nawils daaxloebiT Suaze kveTs, 
xolo Tanabari poziciebis ganmsazRvreli xazi perpendikularulia, anu Sesabamisi 
saxelmwifoebis sanapiroebs Sua gavlebuli biseqtrisaa.42 Sua xazi yofs erTmaneTis 
mopirdapired ganlagebuli saxelmwifoebis raionebs. isini SeiZleba miCneuli iqnes 
TiToeuli maTganis teritoriis bunebriv gagrZelebad, maSin rodesac Tanabari 
poziciebis ganmsazRvreli xazi `sxva saxelmwifos teritoriis bunebriv gagrZelebad 
miCneul erT-erT raionze~ gadasvlis saerTaSoriso samarTlis precedents~ qmnis.43 

                                                           
39 John st Bruce R. The boundary dispute between Peru and Ecuador // American Journal of international law. Vol 71, 

1977 No 2 p.322; US Army Handbook of Peru. W. 1965 p. 167 
40 Peric M, The problem of boundaries in Africa // Review on International Affairs (Belgrade) Vol 28, 1977 p. 657-658 
41 Komarovsky L. A. Ulyanitsky V.A. International law M. 1908, p.79 
42 The dictionary of international law of the sea p. 116 
43 Same p.116-117 
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ucxour literaturaSi Sua xazi sasazRvro tbebTan mimarTebiT `medianas xazad~ aris 
moxseniebuli. SegaxsenebT rom, mediana aris `manZili samkuTxedis wverosa da misi 
mopirdapire gverdis Sua wertils Soris~.44 

h.louTerpatis Sua xazi gonierebis mier SemoTavazebul sazRvars warmoadgens.45 aseTi 
midgoma srulad Seesabameba ingliseli iuristis i.g.starkis Tvalsazriss, romelic 
Tvlis, rom Sua xazi (medianas xazi) yvelaze ufro misaRebia tbebis delimita-
ciisTvis.46 mogexsenebaT, f.pondavenis azriTac `dogmaturad, teqnikuri TvalsazrisiT, 
Sua xazi yvelaze ufro misaRebi sazRvaria tbebisTvis, xolo politikur aspeqtSi 
yvelaze ukeTesad axorcielebs zonebad dayofas~.47 

tbebis delimitaciis Taobaze saxelmwifoTaSoriso urTierTobebi aRiarebs Sua xazis 
or saxes: geografiuli Sua xazi da daaxloebiTi (formaluri) Sua xazi. garda amisa, 
arsebobs sasazRvro tbebis astronomiuli sazRvris gansazRvris SemTxvevebic, agreTve, 
adre moxseniebuli sanapiro sazRvari, swori xazi (an pirdapiri xazebis rangi), 
istoriuli sazRvari, modificirebuli sazRvari.48 

geografiuli Sua xazis meTodi gamoiyeneba tanganikas tbaSi, mkvdar zRvaSi, malavis, 
luganosa da konstantsis tbebSi. frangi mecnieris, J.kotes azriT geografiuli Sua 
xazi erTaderTi meTodia, romelic gamoiyeneba iseTi tbebis mimarT, romelTac ar 
gaaCniaT swori napirebi da mxolod es xazi aris Tanabrad dacilebuli mopirdapire 
sanapiroebis uaxloesi wertilidan an wertilebidan.49  

magaliTad, afrikis malavis tbis (niasas) geografiuli Sua xazi dadgenilia did 
britaneTsa da portugalias Soris 1954 wlis 18 ivniss dadebuli SeTanxmebiT. 
amasTanave unda aRiniSnos, rom afrikuli saxelmwifoebi, damoukideblobis mopovebis 
Semdeg mxars uWeren aseT delimitacias.50 luganos tbaSi geografiulma Sua xazma 
Seqmna sami sasazRvro seqtori: centraluri nawili ekuTvnoda Sveicarias, italiuri 
teritoria Sampionis garda; dasavleTi nawili `lago promicio~, romelsac iyofda 
Sveicaria da italia da aRmosavleTi nawili, romelic mTlianad italias ekuTvnoda.  

aseTi dayofa pirvelad varezis xelSekrulebiT dafiqsirda 1752 wlis 2 agvistos. 
bolo SeTanxmebas delimitaciis Taobaze warmoadgens 1941 wlis 24 ivlisis konvencia 
italia-Sveicariis sazRvris Sesaxeb.51 

praqtikaSi yvelaze popularulia formaluri Sua xazi, rac imas niSnavs, rom geogra-
fiuli da sxva garTulebebis SemTxvevaSi (kunZulebis an naxevarkunZulebis, sanaosno 
arxebis, iseTi landSaftis arsebobis SemTxvevaSi, romelic aZnelebs Sua xazis 
martivad gavlebas da a.S.), anu Tu zusti Sua xazis gansazRvra gaZnelebulia, 
tbispira qveynebi kompromisze Tanxmdebian. ase moxda, magaliTad, Jenevis lemanis tbis 
SemTxvevaSi. safrangeT-Sveicariis 1953 wlis 25 Tebervlis SeTanxmebis Tanaxmad 
sazRvars tbaSi qmnis Sua xazi da ori gadamkveTi frTa – gerkansi da san-gingolfi. 

                                                           
44 The dictionary of foreign words. Edited by I.V. Lehin and F.N. Petrov M. 1949 p 397 
45 Lauterpacht E. Freedom of transit in international law L. 1958 p 40-46 
46 Starke J. G. An introduction to international law L. 1972. p. 207 
47 Pondaven Ph. Op. cit. p. 25 
48 Emmanuaelli C.C. Boundary and resource issues: Modes de reglement des differeds entre le Canada et les Etats – 

Unis en matiere de frontiers et de resources maritimes // Canada – United States law Journal Interanational Vol 7 No 
2 1977 p 325-326. 

49 Some G. Un exemple de conflict frontalier Le differend entre la Haute –Voltatet la Mali // Annuaire Africaines 1978 
p. 344-345 

50 Peric M. Op. cit p. 658 
51 Rousseau Ch. Projet d’etablissement d’un canal Locarno-Venise. Chronique des faits internionaux // Revue 

Generale du droit international public 1968 p. 820-821 
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Sua xazi Teoriulad ganisazRvreba safrangeTisa da Sveicariis napirebs Soris 
Camatebuli wreebis centrebis SeerTebiT. aseT Sua xazs zogjer Teoriul xazs an 
sazRvars uwodeben.52 

aseTi tipis sazRvari arsebobs albertis tbaSi (sazRvari ugandasa da zairs Soris, 
romelic dafiqsirebulia belgiisa da gaerTianebuli samefos mier londonSi 1915 wlis 
3 Tebervals xelmoweril SeTanxmebaSi)53, titikakas tbaSi (sazRvari perusa da boli-
vias Soris, romelic dadgenilia lapasis 1925 wlis 2 ivnisis da 1932 wlis 15 
Tebervlis oqmebiT)54, mirimis tbaSi (sazRvari braziliasa da urugvais Soris rio-de-
Janeiros 1909 wlis 30 oqtombris SeTanxmebis Sesabamisad)55, skutaris tbaSi (sazRvari 
iugoslaviasa da albaneTs Soris 1926 wlis florenciis SeTanxmebis Tanaxmad)56 da sxv. 

yvelaze saintereso magaliTs CrdiloeT amerikis did tbebSi (huroni, zeda tba, 
miCigani, eri da ontario) gamavali formaluri sazRvari warmoadgens. am tbebis 
Taobaze dadebulia oTxi SeTanxmeba: parizis (1783 w.), gandis (1814 w.), vaSingtonis, 
e.w. vebster-aSbertonis xelSekruleba (1842 wlis 8 agvisto) da vaSingtonis (1908 
wlis 11 aprilis) SeTanxmebebi. am SeTanxmebebiT gansazRvrulia sami sasazRvro xazi: 
1) xazi, romelic Tanabrad aris dacilebuli TiToeuli sanapiros nebismieri werti-
lidan; 2) xazi, romelic gasdevs Sua arxs da yofs tbis sanaosno nawils da 
nebismier wertilSi Tanabrad aris dacilebuli TiToeuli sanapirodan.  

vinaidan Zalian Zneli aRmoCnda erTiani sazRvris moZebna, mxareebi SeTanxmdnen 
formalur midgomaze delimitaciis procesSi. detaluri informaciis miReba 
aRniSnulis Taobaze SesaZlebelia amerikeli mecnieris k.a.esterheis (aSS) da frangi 
specialistis Sarl bedaris naSromebSi.57  

astronomiuli erTeulis modeli gamoyenebulia afrikis viqtorias tbaSi. es sazRvari 
dadgenilia astronomiis kanonebiT. 1980 wlis xelSekrulebiT tba viqtoriaze sazRvari 
gadis samxreTis pirvel paralelze. samive saxelmwifom (tanzaniam, ugandam da keniam) 
aRiara astronomiuli xazi, romelic samxreTis pirveli paraleliskenaa mimarTuli.58  

aseTive meTodia nawilobriv gamoyenebuli afrikis Cadis tbaSi (sagrangeT-inglisis 
1898, 1904 da 1906 wlebis xelSekrulebebis mixedviT)59, prespas tbaze (albaneTs, 
saberZneTsa da iugoslavias Soris sazRvari florenciis 1926 wlis 5 ivlisis 
florenciis oqmis mixedviT)60, tanganikas tbaze (inglis-belgiis 1924 wlis 5 
agvistos oqmi tanganikasa (amJamindel tanzania) da ruanda-urundis (amJamindel 
ruandasa da burundis) Soris sazRvris demarkaciis Taobaze)61 da sxv. 

                                                           
52 Laroque M. Les problemes actuels de la frontiere franco-suisse // Memoire, Institut d’Etudes Poliques de Paris 1969 
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55 Ibid 
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Munich 1980 Vol 20 No 3 p 395-413 

59 Peric M. Op. cit. p 658 
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sazRvris gansazRvris umartives meTods warmoadgens swori xazi, romelic umoklesi 
gziT uerTdeba saxmeleTo sazRvris wertilebs. aseTi sazRvari gaivlo albaneT-
iugoslaviis oqroidis tbaze (1926 wlis florenciis oqmi), iugoslavia-saberZneTis 
doiranis tbaze (1959 wlis 21 maisis sasazRvro xelSekruleba)62, ruseT-CineTis 
kankas tbaze (pekinis 1860 wlis 24 ivnisis xelSekruleba)63 da sxv. 

istoriuli sazRvrebi gamoiyeneba nausildis tbasTan (ungruli dasaxelebaa fertos 
tba) mimarTebiT. es sazRvrebi dadgenilia trianonis 1920 wlis 4 ivnisis 
xelSekrulebiT istoriuli tradiciebis gaTvaliswinebiT.64  

sazRvris modificirebuli Sua xazi saerTaSoriso samarTlis siaxlea da pirvelad 
ruseT-yazaxeTis 1998 wlis 6 ivlisis xelSekrulebaSi dafiqsirda. 

kaspiis zRva, rogorc msoflios udidesi tba, miekuTvneba wylis masivebs daudgeneli 
sazRvrebiT. swored amitomac kaspiispira saxelmwifoebma unda moZebnon tbaSi 
sazRvrebis delimitaciisa da demarkaciis kompromisuli modeli arsebuli 
precendentebis gaTvaliswinebiT.  

amrigad, saerTaSoriso samarTlebrivi statusis gansazRvris erT-erT umniSvnelovanes 
komponents warmoadgens kaspiis zRvis delimitacia da es aucileblad unda 
ganxorcieldes. zemoT CamoTvlili variantebidan romels airCeven kaspiispira qveynebi?  

saxelmwifoTaSoriso ormxrivi da mravalmxrivi molaparakebebis procesebisa da 
dokumentebis analizs mivyavarT im daskvnamde, rom bolo wlebis ganmavlobaSi arCevani 
Sua xazis mixedviT seqtorul delimitaciaze SeCerda.  

baqoSi, azerbaijan-ruseTs Soris kaspiis zRvis samarTlebrivi statusis Taobaze 
gamarTuli konsultaciebis Sedegad 1998 wlis 27 maiss gaformebuli oqmiT `mxareebi 
SeTanxmdnen, rom kaspiis zRvis fskeris dayofa seqtorebad/ zonebad ganxorcieldeba 
Sesabamis da mis mopirdapire mxares ganTavsebul saxelmwifoebs Soris SeTanxmebis 
mixedviT, Tanabrad dacilebuli wertilebis (Sua xazis) principis safuZvelze~...65 

amasTanave, TurqmeneTisa da iranis saxelmwifoTa meTaurebis Sexvedris Sedegad 1998 
wlis 8 ivliss miRebul erTobliv gancxadebaSi naTqvamia, rom `kaspiispira 
saxelmwifoebs Soris zRvis seqtoruli danawilebis SemTxvevaSi unda dominirebdes 
Tanasworobisa da kaspiis zRvis resursebis samarTliani gamoyenebis principi~.66 
azerbaijanis respublikisa da TurqmeneTis eqspertTa jgufis 1998 wlis 1 noembris 
aSxabadis Sexvedrebis dros mxareebma daadastures SexedulebaTa Tanxvedra im 
sakiTxTan mimarTebiT, rom kaspiis zRva maT sasazRvro sivrces Soris `iyofa Sua 
xaziT sayovelTaod aRiarebuli normebisa da saerTaSoriso samarTlis principebis 
Sesabamisad, kaspiis zRvaSi maTi suverenuli uflebebis ganxorcielebis safuZvelze da 
sanapiro saxelmwifoebis Sesabamisi interesebis gaTvaliswinebiT~.67 

sabolood am principma saerTaSoriso-samarTlebrivi aRiareba hpova yazaxeT-ruseTis 
`xelSekrulebaSi kaspiis zRvis CrdiloeTi nawilis fskeris bunebrivi resursebis 
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gamoyenebis suverenuli uflebebis ganxorcielebis mizniT gamijvnis Sesaxeb~, romelic 
gaformda 1998 wlis 6 ivliss (1-li da me-3 muxlebi). Sedegad, am xelSekrulebiT 
kaspiis zRvaSi Sua xazis principis gamoyeneba imperatiul normad iqca deklaraciebis 
sanacvlod da dafiqsirda oficialur ormxriv doneze.  

2000 wlis 9 oqtombers astanaSi gamarTul Sexvedraze yazaxeTis prezidentma 
n.nazarbaevma da ruseTis prezidentma v.putinma ganacxades, rom mxars uWeren aRniSnul 
sakiTxsa da princips, romelic 1998 wlis 6 ivlisis SeTanxmebaSi Sevida.68 
rac Seexeba sazRvrebis konkretuli tipebis gansazRvras kaspiis zRvis 
delimitaciasTan mimarTebiT, mxolod Semdegi SeiZleba iTqvas: vinaidan kaspiis zRvis 
geologia da geografia mis CrdiloeT, centralur da samxreT nawilebSi mkveTrad 
gansxvavdeba erTmaneTisagan, mosalodneli ar aris, rom kaspiispira saxelmwifoebi 
arCevans erT romelime tipze SeaCereben. sxva sityvebiT rom vTqvaT, kaspiis zRvis 
delimitaciis Sedegad SeiZleba dadgindes geografiuli (ruseTi – azerbaijani) da 
formaluri (TurqmeneTi – azerbaijani) sazRvrebi, Sua xazi, astronomiuli xazi 
(TurqmeneTi – irani) da swori sazRvari (azerbaijani – irani). SeiZleba dadgenili 
iqnes, agreTve, modificirebuli Sua xazi (azerbaijani – yazaxeTi). zemoT gamoTqmul 
Sexedulebebs pretenzia ara aqvT 100%-ian sizusteze, magram Cveni versia SeiZleba 
daemTxves geodezistebis, hidrologebisa da sxva specialistebis versias, romlebic 
awarmoeben zRvebisa da tbebis delimitacias profesiul doneze. sxvaTa Soris, unda 
aRiniSnos, rom aseTi `tigeli~ didi tbebis delimitaciis Sedegad Seiqmna. cnobilia, 
rom kanadasa da SeerTebul Statebs Soris ganTavsebuli xuTi tba geografiuli 
maxasiaTeblebis safuZvelze iyofa. amrigad, kaspiispira TiTqmis yvela saxelmwifo 
aRiarebs Sua xazis principis gansazRvris saWiroebas am wyalsatevisTvis (simarTle 
unda iTqvas, rom irans es yvelaze naklebad surs da sakmaod Zlieri argumentebic 
gaaCnia amisTvis) da acnobierebs, rom kaspiis zRvis delimitacia da Sesabamisi 
demarkacia ara marto saWiroa, aramed gardauvalia. 
 

                                                           
68 Declaration of cooperation in the Caspian sea of Kazakhstan and Russia of 9 October, 2000 // // archive of the 

Ministry of Foreign Affairs of Azerbaijan Republic 
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INTERNATIONAL LEGAL DELIMITATION OF CASPIAN SEA 

Introduction 
The Caspian Sea is the unique reservoir and its hydrocarbon and biological riches have no 
analogues. This is why for the last decade the attention of the world society, people of post-soviet 
states is concentrated on the problems of Caspian Sea. These problems, in its concentrated form, 
reflect the complicated contradictions caused by global geopolitical move in this region: break UA 
of the Soviet Union and emerging of the new independent states1. As a result, the rules of 
cooperation of the transcaspian states, which somehow fit to the international system, have been 
repealed. 

In fact, the problems of the Caspian Sea consists of geopolitical, geoeconomical and international 
legal aspects. In this respect, as S.Kushkumbayev (Kazakhstan) notes, an hierarchy of problems 
connected with the Caspian region are raised that have bilateral, multilateral, regional, global 
aspects and, in the same way – the options of its resolution2. 

As a result of emerging of three new objects of international law on the shores of the Caspian Sea, 
the question of de-limitation, which became more crucial, is one of the main problems here. 

After the breaking of the USSR and gaining of sovereignty by the ex-soviet republics, the critical 
situation caused by lack of any mutually legalised water border between the countries of former 
Soviet Union is now common for five independent states (Russia, Azerbaijan, Iran, Kazakhstan 
and Turkmenistan). Because of very rich natural resources of Caspian shelf and necessity of their 
exploitation for the stabilization of the economies of the new independent states, the issue of the 
status of the Caspian Sea became a priority. 

Nevertheless, up to now, there was no resolution accepted by Iran, Russia, Kazakhstan, 
Turkmenistan and Azerbaijan on the borders’ issues on the aquarium of Caspian Sea.  

Apparently, the long discussion of trans-coastal states on the determination of new international 
legal status of the Caspian Sea and its delimitation has been transformed from theoretical issue 
into the practical one3. The situation is still puzzled. Again, as V.Shemyatenkov said, the issue is 
in stuck like a dilemma: to divide or not divide the bottom of Caspian?4 

The international legal status of the Caspian has been actively discussed within the frame 
multilateral and bilateral meetings of trans-caspian states since October 1992 un till now. During 
this period there was not defined any adequate international status of the Caspian Sea, as for the 
many years the States could not agre whether to call it a lake or a sea? The debates on that 
specifically geographical issue: whether sea – became sharper and sharper. Russia’s attitude 
toward this issue has been clearly illustrated by its prime minister V.Chernomirdin on 14 October 
1993: “What is the difference whether Caspian is sea or lake, let us cooperate”.5 

At the end of 2000, Russia’s position has not been changed at all. When giving a speech at the 1st 
international conference “Management of utilization of Caspian oil (in 9th of November 2000), the 
special envoy of the President of Russian Federation on Caspian issues V. Kalujniy has almost 
repeated the words of Russian ex prime minister: “Caspian is neither lake, nor sea, it is a 
condominium”.6 

V.Kulagin, a politologist, has commented the position of Russian Federation as follows: “Since the 
break up of USSR, the official view of Moscow was that Caspian – is neither sea, nor lake, but – is 
a “special reservoir” unknown to international law. Therefore, all trans-caspian countries had the 
right to use all Caspian resources, wherever they are. Such a rational interpretation of international 
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law by new, democratic Russia and division by principle – “what is mine remains mine and, what 
is yours – our common” – could not naturally satisfy the other trans-caspian states.”7 

Even despite the fact, that the Russian Federation signed an agreement with Kazakhstan on de-
limitation of the bottom of the northern part of Caspian (6July 1998), i.e. did recognised the 
principle of sectoral division, that was specified by international practice, it still does not agree 
with one or another concrete geographical international legal status of Caspian, i.e. it avoids its 
specifying either as sea, or as a lake. 

Position of Kazakhstan is more precise: it consists of the recognition of the Caspian as a 
closed sea falling under the norms and principles of the UN Convention on the law of sea of 
1982 (articles 122 and 123), which does not stop from using of common law and precedents 
in contractual practice by other trans-lake states.8 

Total uncertainty is also the case in the position of Turkmenistan: it supports division of the 
Caspian into the national sectors with no specific determination of Caspian as sea or as a 
lake, and if necessary as “condominium”. 

The Islamic Republic of Iran did not give any opinion on that issue either. It holds the abstract 
view in respect of this reservoir and its opinion had not evolved during the long years of 
discussions. Iran is indifferent to the fact that whether Caspian is sea or a lake, it is only 
interested in its security and elimination of threats, which, is the opinion of Iran, come from 
the presence of western companies at the Caspian Sea. This is why the Iranian authorities 
regularly insist on approving of the condominium regime, resulting from the content of the 
provisions of the Soviet-Iran agreements of 1921 and 1940s. 

From the very beginning Azerbaijan is holding the fair and principal position arguing that the 
Caspian Sea is an ordinary and biggest lake in the world. Therefore, it would be fair to determine 
the status of the Caspian as a border (international) lake without changing the traditional 
etymology of reservoir. The essence of this positions derives from the geographical characteristics 
given by an Azeri academician K.Gul in 50s of XX century: “Caspian Sea is the biggest lake in the 
world. Thank to its size and salutation of water it is called as sea since the old civilization”.9 

The said approaches of trans-caspian states sometimes did contradict to each other at the 
multilateral conferences on determination of international legal status of Caspian Sea: in Ashgabat 
(30 January to 2 February 1995), in Tehran (28-29 June 1995), in Almaty (26-27 September 1995), 
in Tehran (20-22 May 1996), in Ashgabat (11-12 November 1996), in Almaty (22-23 May 1997), 
in Moscow (16-17 December 1998) and others.10 

So, what are the legal criteria defining the Caspian Sea as a border lake? 

First of all, as I.N. Tarasova notes, the border (international) is a “lake that is surrounded by the 
territory of various states. Use of the waters of border (international) lake is regulated by the 
international agreements of border states, which determine the lines of state borders, right of 
navigation, and terms of use of waters for non-navigation purposes”11 

Again, we confirm our support of the view, that “the border lakes are the water spaces 
adjoining the coasts of two or more states, which have no natural connection with the World 
Ocean and that have an independent international legal status and regime determined by a 
concrete international treaty and concluded by trans-lake countries”.12 

The aforementioned Criteria are fully applicable in respect of the Caspian Sea and, therefore 
in our opinion, it should be recognised in treaty/legal basis as a border (international) lake.  

Another important circumstance that defines the international-legal status of the Caspian Sea is the 
issue of entitlement of the relevant states to resources and spaces of lake. In other words, the 
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numerous disputes continuing for almost a decade around the Caspian Sea eventually lead to the 
following: who will get the biggest parts of bottom and water layer, i.e. the territory and resources 
of reservoir (lives and minerals), which means the biggest property of the Caspian?  

Such situation inevitably leads us to an issue of delimitation of the lake. The long dispute used to 
bear political and economical character exclusively, because the key issue was touched upon: 
”who and in which volume has the right to claim the riches of Caspian”?13 

To the opinion of French scientist F.Pondaven, Caspian Sea is a border lake “sui generis”, i.e. 
the lake with a special international-legal status and regime and it can be called as a border 
lake without access to other reservoir (sea or ocean).14 

Despite its volumes, resources and old history of exploitation, the Caspian, nevertheless, is one of 
the less regulated reservoirs from the point of view of international law. This is why an issue of its 
de-limitation and demarcation is still unresolved.15 Touching upon an issue of property in the area 
of reservoir, F.Pondaven had already predicted the actualization of delimitation issue of the 
Caspian Sea in early 70s. In his opinion, it “must be implemented in the near future in order to 
resolve the issues on entitlement to oil resources that are in there”.16 

Timely de-limitation can be the most reliable means for the prevention of possible future disputes 
and misunderstandings on the riches of shelf zone. In that respect, the Russian scientists 
B.Klimenko and A.Pork used to quite fairly note that “clear de-limitation of resources belonged 
to the states and the limits of their supreme power has the only meaning of preventing the 
conflicts between them and development of peaceful cooperation at the borders”.17 

Arguments for de-limitation of the Caspian are evident: necessity of determination of limits of 
state territories and sovereignty, regulation of navigation, fish breeding, air flights above sea etc. 
The viable necessity of determination of state borders in the Caspian is also dictated by the activity 
of the third states on exploitation of the mineral resources of bottom and layers of lake, where the 
big fossils of oil and gas are concentrated, has been started by the Soviet Union since 1950s with 
the assistance of oilers and specialists of Azerbaijan.18 

It is rational to legalise the status of the Caspian Sea through treaties as a border lake and, on that 
basis, to specify the grounds of its de-limitation – an official division to appropriate sectors and parts 
of the Caspian states, as well os mark to proper state border above the water through the bottom and 
layers of the lake, and in the air space above it. “The determination of state borders is important for 
all trans-caspian states, as it marks the limits of the owned territory with all its resources”.19 

Up to 1998, an official de-limitation of the Caspian Sea was not done by any state, as there are on 
it. In 6 July 1998, the principle of de-limitation of bottom and layers of the northern Caspian has 
been carried out within the Kazakh-Russian agreement on de-limitation of the bottom of the 
northern Caspian Sea, although the land border in the trans-caspian region had been determined in 
XIX century. So, in accordance with article I of the Convention on de-limitation to the east from 
the Caspian Sea of 9 December 1881, “a border between the regency of Russian Empire and Persia 
to the east from Caspian Sea is as follows. Starting from gulf Hasan-Guli till Chata the border is 
the stream of river Atrek”.20 

After handing over of Abbas-Abad sector to Iran, article III of the Convention on exchanging the 
territories Firuz to Hissar and Abbas-Abad and on border line from Baba-Durmaz till Tejen of 27 
May 1883 determined the border of this region “by the bed of river Araks from Sherur to Edibuluk 
ford and then as stipulated in the said article”.21 

The basis for de-limitation of the Caspian Sea, coming out from the practice in the years of Soviet-
Iran relations, could be article 3 of Treaty of 1921, under which the relevant countries are allowed 
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to set up the special commissions “for final resolution of the issue on the use of border waters and 
for resolution of all disputable border and territorial matters”.22 

Mixed commissions, stipulated by the treaty of 1921, were established several times for resolution 
of the soviet-Iran border issues on de-marking and re-demarking. But, to the opinion of the Iranian 
scientist, diplomat A.Dovlatshakhi, the majority of mixed commissions set up from 1921 to 1954 
had no success due to the existence of unresolved contradictions and misunderstandings in the 
relations between two trans-caspian states. An exception was the activity of mixed commission set 
up in 1954 and known as "Commission Siyakh-Lavrentyev”. Its work had a positive result and had 
been completed, as A.Dovlatshakhi notes, by signing of the soviet-Iranian treaty in 14 May 1957 
on the regime of soviet-Iran border and on the order of reconciliation of border conflicts and 
incidents.23 

The analysis of soviet-Iran legal treaty practice on the use of the Caspian Sea leads to a conclusion 
that the government of former Soviet Union was not a supporter of an official de-limitation of the 
Caspian Sea. Even despite the recognition of “de-facto” border in Caspian by the line Astara-
HasanGuli! For instance, a legal act of Soviet Union signed by the NKVD commissioner Genrikh 
Yagoda in 1935 on the protection of border in the Caspian waters by that line.24 All the 
abvemationed??? witnesses that even the Soviet scientists were admitting the border in the Caspian 
as “de-facto”.25 

In the opinion of English scientist I.Brownly, because of non-existence of demarcation or 
existence of an unresolved territorial dispute, the borders existing “de-facto” “still can be 
considered as the legal limit of sovereignty”. 26 

As for Iran, as an Iranian scientist F.Riayazi had witnessed, during the shakh regime, official 
Tehran “was happy with the southern part of the Caspian seceded to it by the Soviet authorities 
thanks to the gentlemen agreements”.27 

With coming of clerics to power in Iran the Iranian government has claimed a full interpretation 
and implementation of norms of the Treaty on trade and navigation of 1940, which, despite the 
existence in its provisions of 10 miles coast line, had virtually established the regime of 
condominium in Caspian in respect of navigation and fish-breeding, i.e. the two traditional 
directions of activity of coastal states in this region. During his visit of deputy minister of foreign 
affaires Ali Ahani to Baku, who was directly in charge of the Caspian issues, did demonstrate 
again the loyalty to the political doctrine of his state to the treaties of 1921 and 1940.28 Although 
Iran still is not refusing the possible delimitation of the Caspian under the middle principle, but it 
insists that it should be done on the basis terms acceptable to this state.29 Detailed review of these 
terms (division of Caspian to five equal parts, by 20% to each coastal state) lets us to make one 
conclusion: sector’s space that does not satisfy Iran and which is created after division under the 
middle principle (share of this country approximately equals to 14%), fear from strengthening of 
USA and other western countries in the Caspian through their firms and companies. 

But, the Iranian side officially failed to endorse its position legally and may be did not want to. 
How can Iran object that the state territory inevitably assumes existence of a state border? As 
B.M.Klimenko and A.A.Pork exactly noted “state borders define…. Limits of territorial 
supremacis??? of a state, i.e. the full and exclusive power of a state ensured by all means of 
enforcement determined by its legislation”.30 This is a legal part of delimitation of territory. But, 
what is the technical side of division of Caspian? 

As F.Pondaven noted, determination of international borders assumes two operations, technical 
and legal meaning of which are different: first, delimitation – principal solution of issue on 
elements, which constitute the border; second, de-marking, i.e. carrying out of comprehensive 
material operations that are conducted for the right fixation of the land border.31 
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TYPES, FORMS AND METHODS OF DE-LIMITATION. 

PRACTICE OF BORDER LAKES 

The most popular methods of delimitation in international practice are fixing state borders on the 
basis of three principles: talveg, coastal line and middle line (median). 

The talveg line is normally applied in respect to the border rivers.32  It is certified by the practice of 
resolution of border disputes between states, which territories are crossed by rivers. They 
constitute a line of water division; i.e. the rivers become the borders between bordering states. But, 
there is an essential difference between water division and a sea border. This is why, when 
F.Pondaven notes that “method and techniques of de-limitation of bordering rivers can not be 
adequate to the conditions of lakes”. 33 

It is known that under de-limitation principle “talveg” shall be understood as a line connecting the 
deepest parts of the farwater navigation of river. A special feature of this principle is that in case of 
natural move of border of bordering water way, the states normally agree on transfer of a border in 
accordance with the movement of thalveg.34 

D.Kolombos doe not exclude that talveg principle may also be applied in respect of bordering 
lakes, when a problem of changing of farwater, which fall into a border lake, arises (for instance, 
lake Mirim that is a border between Peru and Bolivia).35 

The next form is a coastal line bearing a clear feature of colonial policy. It is fairly considered as 
an inheritance of past époque. It is more applied to a transition period of international relations  - a 
period of colonisation of tropical countries.36 

The coastal line is a border determined by states along the coasts of a lake or river. To the mind of 
V.Adami, historically, the coastal border was applied mainly to the small border rivers. 

The coastal border was first stipulated by “Treaty of San-Idlfons” (of 1 October 1777) that put an 
end to Spanish-Portuguese conflict in Latin America. After implementation of that treaty, Lake 
Mirim did fully stay under the sovereignty of Portugal and the border was established by western 
coast. Border agreements of Rio-de-Janeiro and Montevideo of 12 October 1851 again had 
determined a coastal border.37 

The treaty concluded in Rio-de-Janeiro in 1909 repealed the principle of coastal border and 
determined the middle line in respect of Lake Mirim as priority. Being as independent state, Brazil 
conceded to Uruguay a part of lake between western coast and a new border was fixed along the 
lake from the end of river San-Miguel till the end of river Iagunion.38 The coastal line was 
accepted in accordance with the treaty of 1826 and at the lake Titikaka at the beginning of XIX. It 
was along the vice-kingdom Lima and Charkasa – the two Spanish administrative units. Aft or 
gaining their independence, Peru and Bolivia had determined the middle line at Lake Titikaka.39 

The same principle was also applied when determining status of one of the biggest border lakes – 
Malawi (other name – Nyasa). German-British agreement of 1 July 1890 and Luso-British 
agreement of 11 June 1891 determined the coastal border. In accordance with those agreements, 
Great Britain got the right of exercising of its own territorial sovereignty along the whole lake. 
Switching to the middle principle took place after signing of Lisbon agreement of 18 June 1954 
between Great Britain and Portugal. 40 

Incidentally, the coastal line, as a border itself was determined at the south coast of the 
Caspian Sea during the period since 1828 till 1940. In accordance with Turkmanchay Treaty of 
28 February 1828, the Caspian was handed over to Russia as its property. So, the borders with Iran 
moved to the coast. Only in accordance with the Soviet-Iran treaty of 1940, it was shifted ahead to 
the sea. 41 Having determined 10-miles fishing zone along the Caspian, the treaty annulled the 
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coastal line of border along the south part of Caspian, beginning from Hasankuli (1881) till Astara 
(according to the treaty of 1883). A bit earlier, in 1935 the Soviet Union refused from that border 
in favor of Iran the southern part of the Caspian “de-facto” as the recognized sea unit along Astara-
Hasankuli. By the way, that borderline is still in force between post-Soviet states and Iran. 

In respect of the border lakes the principle of middle line is applied very often in international 
practice. This principle is used both in respect of border (international) lakes and international 
spaces. Middle line sometimes is called as line of equal standing. When delimiting the lake or 
sea, it means the following – if the coasts of two states are situated before each other or 
adjoined to each other, then none of the states has a right (if no other agreement concluded 
between them) to apply its title above the line of equal standing. This line is conducted in a 
way that each its point stands equally from the nearest points of deriving lines, from which 
the wideness of sector or sea zone is measured. From geometric point of view, the difference 
between these lines is that the middle one approximately goes through the middle of limited 
point of reservoir, where the line of equal standing is a perpendicular or bissectrisa that are 
taken to the coasts of relevant states. 42 Middle line divides the districts of counter-situated 
states. They can be considered as a natural continuation of the territory of each of them thus, 
an equal standing line creates in international law a precedent of transfer to “one of the 
districts, considered as natural continuation of the territory of other state”. 43 

The foreign literature calls the middle line in respect of the border lakes as a “line of 
median”. Just to remind you, that median – is a “distance connecting the top of triangle with 
the middle of a counter part.” 44 

To the opinion of H.Lowterpaht, the middle line is a lake border hinted by common sense.45  Such 
approach is fully in accordance with the view of English lawyer I.G.Starke who believes that the 
middle line (median line) is the most appropriate for delimitation of lakes.46  As you know, 
F.Pondaven also thinks that “middle line emerges in doctrine as most appropriate lake border from 
the technical point of view and makes the most zoning from the political point of view”.47 

Practice of interstate relations on de-limitation of border lakes knows two forms of middle line: 
geographical middle line and approximate (formal) middle line. Besides, there are cases of 
determination of an astronomic border in border lakes, earlier pointed coastal border, straight 
line (or rank of straight lines), historical border, modified border. 48 

Method of geographical middle line is applied in the lake Tanganyika, Dead Sea, lakes Malawi, 
Lugano and Constants. To the opinion of French scientist J.Coteau, geographical middle line is the 
only one that is applied to lakes where non-straight coasts are available and, it is the only line 
equally standing from a point or the points that are closest at counter coasts.49 

Fore example, in African Lake Malawi (Nyasa), a geographical middle line was put in the 
agreement of 18 June 1954 between Great Britain and Portugal. Furthermore, the African states, 
by gaining of independence, supported such de-limitation.50  In lake Lugano, a geographical 
middle line created three border sectors: central part belonged to Switzerland, except an Italian 
territory Champione; western part, “lago promucio” divided between Switzerland and Italy and; 
eastern part that fully belonged to Italy. 

Such division was firsts established by Varez treaty of 2 August 1752. The last agreement on de-
limitation – the Convention on Italian-Swiss border of 24 July 1941.51 

In practice, the most popular are formal middle lines, which are being used??????? in case of 
geographical and other complications (existence of islands or peninsulas, navigation 
channels, landscape that represent the difficulties during drawing of a middle line plan etc.). 
In other words, when the complications on determination of exact middle line arise, the 
agreeing lake countries accept the compromise decisions. For example, in case of lake Leman 
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(Geneva). According to French-Swiss agreement of 25 February 1953, a border in the lake is 
created by middle line and two crossing wings – Gerkans and San-Gingolf. Middle line is 
theoretically determined by connecting the centers of added circles between French and Swiss 
coasts. Such middle line is sometimes called theoretical line or border.52 

Such type of border is set up in lakes Albert (border between Uganda and Zaire that is fixed in 
London Agreement of 3 February of 1915 signed by Belgium and United Kingdom)53, Titikaka 
(border between Peru and Bolivia established by Lapas protocols of 2 June 1925 and 15 February 
1932)54, Mirim (border between Brazil and Uruguay in accordance with Rio-de-Janeiro agreement 
of 30 October 1909)55, Skutari (border between Yugoslavia and Albania according to Florence 
agreement of 1926)56 etc. 

The most interesting example are the formal borders established in Great North American Lakes 
(Huron, Higher, Michigan, Erie and Ontario). There were four agreements concluded on these 
lakes: Paris (1783), Gand (1814), Washington, so-called Webster-Ashburton treaty (9 August 
1842) and Washington agreements (11 April 1908). There are three border lines established in 
these agreements: 1) line standing at equal distance from any point of each coast;  2) line that is 
going along the middle channel and dividing the navigation part of lake and being at all points at 
equal distance from each coast. 

As it was difficult to find one single borderline, the parties agreed to a formality in the process of 
de-limitation. All detailed information on it one can be found in books of American scientist 
K.A.Esterhay (USA) and French specialist Charles Bedard.57 

The model of astronomic unit is applied in African Lake Victoria. This border is determined by 
laws of astronomy. Treaty of 1 July 1890 established a border in Lake Victoria at 1st south parallel. 
All three-lake states (Tanzania, Uganda and Kenya) admitted an astronomic line of border directed 
to the 1st south parallel.58 

Such method is partially applied at African lake Chad (in accordance with French-English treaties 
of 1898, 1904 and 1906)59, at lake Prespa (border between Albania, Greece and Yugoslavia in 
accordance with the Florence protocol of 5th of July 1926)60, at lake Tanganyika (English-Belgian 
protocol of 5 August 1924 on demarcation of border between Taganika (now Tanzania) and 
Ruwanda-Urundu (now Rwanda and Burundi)61 etc. 

The simplest method of determination of border is the direct line connected at a small distance 
with the points of land border. Such border was determined at Albano-Yugoslavian lake Ochroid 
(Florence protocol of 1926) and Yugoslavian-Greek lake Doyran (border treaty of 21 May 1959)62, 
Russian-Chinese lake Khanka (Beijing treaty of 24 June 1860) 63 etc. 

Historical borders are applied in respect of lake Nowsild (Hungarian name lake Ferto). They are 
determined in accordance with Trianon treaty of 4 June 1920 with taking into consideration the 
historical traditions64. 

Modified middle line of border  - is the novella of international law and first time was fixed in 
Russian-Kazakh treaty of 6 July 1998. 

The Caspian Sea, as the biggest Border Lake in the world, relates to the categories of water objects 
with unidentified borders. This is why the trans-Caspian states need to find a compromise model 
of de-limitation and determination of borders in a lake, taking into consideration the precedents. 

Therefore, one of the major components of determination of international-legal status is de-
limitation of the Caspian Sea, so it should necessarily be realized. Which of the above mentioned 
options will the Caspian countries stop their choice? 

Analysis of processes and documents of interstate bilateral and multilateral negotiations let us to 
conclude that, for last years, the choice fall to sectional de-limitation according to the middle line. 
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So, in a protocol concluded in Baku as a result of Azeri-Russian consultations on the issues of 
legal status of Caspian Sea of 27 March 1998 “Parties agreed that division of the bottom of 
Caspian Sea into sectors/zones shall be carried out in accordance with an agreement between 
relevant and counter situated states on the basis of principle of equally distanced points (middle 
line)”…65 

Furthermore, by joint statement accepted under results of a meeting of heads of Turkmenistan and 
Iran of 8 July 1998 it has been pointed out that “in case of sectional division of sea between coastal 
states, a principle of equality and fair utilization of Caspian resources shall be the basis between 
trans-Caspian states”.66 During the meetings of expert groups of the Azerbaijan Republic and 
Turkmenistan of 14 November 1998 in Ashgabat, parties confirmed similarity of opinions in 
respect of the issue that the Caspian between their border space “is divided by middle line 
according to generally recognized norms and principles of international law on the basis of 
realization of their sovereign rights at the Caspian and considering the relevant interests of trans-
coastal states”.67 

And eventually, the said principle found its international-legal acceptance in Kazakh-Russian 
“Treaty on bordering of bottom of northern part of the Caspian Sea for implementing of sovereign 
rights of use of natural resources” of 6 July 1998 (articles 1 and 3). Therefore, by this treaty, a 
principle of middle line in Caspian, it was progressed from declarations to imperativity and has 
been fixed at official bilateral level. 

During the meeting in Astana in 9 October 2000, president of Kazakhstan N.Nazarbayev and 
president of Russian Federation V.Putin expressed their endorsement of the said issue and 
principle that have been included in the agreement of 6 July 1998.68 

Regarding determination of the concrete types of borders recommended in respect of delimitation 
of Caspian, one can possible note the following. As the geology and geography of the Caspian Sea 
in northern, central and southern parts are drastically different from each other, then it is not likely 
that the trans-caspian states can stop their choice on one of those types. In other words, in result of 
de-limitation in Caspian a geographical (Russia – Azerbaijan), and formal (Turkmenistan – 
Azerbaijan), middle line, astronomic ones (Turkmenistan – Iran) and the straight borders 
(Azerbaijan – Iran). A modified middle line (Azerbaijan – Kazakhstan) could also be determined. 
Said options do not claim to be 100% preciseness, but possibly our version can be coincided with 
version of heodesists, hydrologists and other specialists who are specifically dealing with de-
limitation of seas and lakes on the professional basis. Incidentally, such a “melting pot” was 
created as a result of de-limitation of Great Lakes. It is known that five lakes situated between 
Canada and USA are divided depending on geographical peculiarities. So, almost all trans-Caspian 
states admit necessity of determination of the middle line principle in respect to this water 
reservoir (honestly, Iran is less wants that and with hard provisos) and understand that delimitation 
and relevant demarcation of the Caspian is not only necessary, but – inevitable. 
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navigaciis reJimi TurqeTis sruteebSi:  

maRali politika navigaciis usafrTxoebisa  

da garemos dacvis winaaRmdeg 

bevri srutis ekonomikuri da strategiuli mniSvneloba da masze kontrolis mop-
ovebis survili xSirad gamxdara SeiaraRebuli konfliqtebisa da politikuri 
dapirispirebis safuZveli. magaliTad, didi britaneTi didi xnis ganmavlobaSi cdilo-
bda batonoba moepovebina gibraltaris sruteze; TiTqmis sami saukunis ganmavlobaSi 
CrdiloeTisa da baltikis zRvebis sanapiroze ganlagebuli saxelwifoebi cdilobdnen 
gaeuqmebinaT `xmis gadasaxadebi~ (“Sound Fees”), romlebic daawesa daniam baltiis 
sruteebiT sargeblobisaTvis da a.S. am naSromSi ganxiluli sakiTxi zustad Seesa-
bameba zemoT moyvanil aRwerilobas: Savi zRvis (TurqeTis) sruteebi – bosfori da 
dardaneli, maTi samarTlebrivi reJimi, politikuri da garemos dacvis sakiTxebi kidev 
erTxel ganxilulia, oRond winaaRmdegobrivi sakiTxebis fonze. 
 

geografiuli cnobebi: 
bosforis srutis sigrZea 19 mili (30 km), maqsimaluri 
sigane – 2.3 mili (3.7km) CrdiloeTidan SesasvlelSi, 
xolo minimaluri sigane – 2,450 futi (750 m). srutis 
siRrme Sua dinebaSi 120 futidan 408 futamde (36.5 m-
dan 124 m-mde) meryeobs. srutis Sua nawilSi Savi 
zRvidan miedineba swrafi dineba. dardanelis srutis 
sigrZea 38 mili (61 km) da marmarilos zRvis saSuale-
biT egeosis zRvas uerTdeba. misi siganea 3/4 milidan 4 
milamde. srutis saSuale siRrmea 180 futi (55 m), xo-
lo yvelaze Rrma adgilia 300 futi srutis yvelaze 
viwro adgilas (Encyclopaedia Britannica, 2001).  
 

#. http://geography.about.com/library/maps/blturkey.htm 
 

imis gamo, rom warmoadgens evropisa da aziis gamyofs da akavSirebs Sav zRvas xmelTa-
Sua zRvasTan, TiTqmis sami aTaswleulis ganmavlobaSi TurqeTis sruteebi mudmivi 
dapirispirebisa da politikuri manevrebis mizezs warmoadgenda. TurqeTis sruteebi, 
romlebic or samyaros da sam zRvas Soris karibWes warmoadgenda, uamravi omis mizezi 
gaxda, romelTa Sorisacaa troas omi, 1200 wels qristeSobamde. saukuneebis ganmav-
lobaSi sruteebs – odesRac saTevzao da sacurao wylis masivi, amJamad ki dabinZure-
buli da garegnulad mkvdari zRvis garemo – ganagebdnen berZnebi, sparselebi, ro-
maelebi, bizantielebi da oTomanTa imperia. me msurs, Tqveni yuradReba mivapyro Se-
darebiT axal istorias, kerZod, me-20 saukunis dasawyisidan dRevandlamde.  

1923 wels xeli moewera lozanis konvencias, romelmac sruteebSi `zRviTa da haeriT 
navigaciis tranzitis Tavisuflebis~ uZvelesi principi aRadgina (mux. 1). samxedro 
gemebi sargeblobdnen igive TavisuflebiT im SemTxvevaSi, Tu akmayofilebdnen Semdeg 
moTxovnebs; ekuTvnodnen erT-erT SavizRvispira saxelmwifos; rogori iyo omis dros 
TurqeTis mdgomareoba (neitraluri Tu meomari saxelmwifo); drois erT monakveTSi 
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xomaldebis raodenoba (araumetes Savi zRvis sanapiro saxelmwifoebis udides samxe-
dro flotisa) da a.S. lozanis konvenciis umniSvnelovanesi miRweva misi winamorbede-
bisagan gansxvavebiT is iyo, rom man sruteebis sanapiroebis delimitacia moaxdina. amis 
gamo TurqeTi metad SeSfoTebuli iyo.  

evropis saxelmwifoebs eSinodaT, rom TurqeTi samxedro Zalis gamoyenebiT sruteebze 
erTpirovnuli batonobis ganxorcielebas moaxdenda. swored amitom, 1936 wlis 22 
ivniss maT moiwvies montres konferencia, raTa ganexilaT TurqeTis sruteebis sakiTxi 
mSvidobiani saerTaSoriso dialogis gziT. 1936 wlis 20 ivliss konferenciis monawi-
leebma xeli moaweres montres konvencias, romelic ayalibebda axal samarTlebriv re-
Jims TurqeTis sruteebSi naosnobisaTvis.  

montres 1936 wlis konvencia 

pirvel muxlSi mxareebi `aRiareben da ganamtkiceben tranzitisa da naosnobis Tavisu-
flebas sruteebis wylebSi.~ me-2 muxlis Tanaxmad, savaWro gemebs gaaCniaT naosnobis 
sruteebSi sruli Tavisuleba dRisiTac da RamiTac. araviTari formalobis Sesruleba 
ar aris saWiro garda imisa, rom (a) yvela kapitani unda daukavSirdes TurqeTis ofi-
cialur warmomadgenlebs da Seatyobinos xomaldis saxeli, moqalaqeoba, tonaJi, 
daniSnulebis adgili da Sesvlis ukanaskneli porti; (b) yvela gemi unda gaCerdes 
sruteebSi SesasvlelTan axlos ganlagebul portSi, raTa gaiaros TurqeTis ko-
nonmdeblobiT gaTvaliswinebuli sanitaruli Semowmeba saerTaSoriso sanitaruli re-
glamentebis Sesabamisad. locmani da buqsiri ar aris savaldebulo. garda amisa, 
TurqeTs aqvs ufleba mokribos gadasaxadebi da mosakreblebi danarTis Sesabamisad. 
igive samarTlebrivi reJimi vrceldeba savaWro xomaldebis mimarT (miuxedavad bortze 
arsebuli tvirTisa) omis drosac, Tu TurqeTi ar aris meomari mxare. Tu TurqeTi 
Tvlis, rom dgas omis aSkara safrTxis winaSe, maSin savaWro xomaldebi sruteebSi 
unda moZraobdnen mxolod dRisiT da im marSrutiT, romelsac TurqeTis xelisufleba 
gansazRvravs. rodesac TurqeTi meomari mxarea, arameomari saxelmwifoebis savaWro 
xomaldebi sargebloben tranzitis TavisuflebiT im pirobiT, rom isin ar exmarebian 
mters. isini sruteebSi dRisiT unda Sevidnen da imgzavron TurqeTis xelisuflebis 
mier gansazRvruli marSrutiT.  

montres konvencia samxedro gemebisaTvis gansxvavebul reJims awesebs da zomis, tona-
Jisa da funqciebis safuZvelze axdens maT diferenciacias. Tu ar gaviTvaliswinebT 
konvenciis mier Camoyalibebul kategoriebs, zogadad SeiZleba iTqvas, rom mSvidobis 
dros samxedro gemebi, miuxedavad droSisa, sargebloben tranzitis TavisuflebiT 
sruteebSi gadasaxadebis da mosakreblebis gareSe, Tu gavla xorcieldeba dRisiT da 
daculia konvenciis me-13–18 muxlebiT gaTvaliswinebuli moTxovnebi. me-13 muxlis 
Tanaxmad, SavizRvispira saxelmwifoebi valdebulni arian, 8 dRiT adre, diplomatiuri 
saSualebebiT Seatyobinon TurqeTs sruteebSi gemis gagzavnis Sesaxeb. araSavizrvispira 
saxelmwifoebma aseTi Setyobineba 15 dRiT adre unda gaagzavnon. Setyobineba unda 
Seicavdes infrmacias sruteebSi Sesvlis d dabrunebis TariRis, daniSnulebis adgi-
lis, xomaldis saxelis, tipis da xomaldebis raodenobis Sesaxeb. rodesac sruteebSi 
gavla dauyovnebliv unda ganxorcieldes, maSin samxedro sazRvao xomaldis meTauri 
amis Taobaze TurqeTis sadgurs atyobinebs da mis daqvemdebarebaSi arsebuli samxedro 
Zalis Sesaxeb moaxsenebs. me-14 muxli awesebs tonaJis zeda zRvars, romelsac ar unda 
aRematebodes sruteSi gamavali gemebis saerTo tonaJi. me-15 muxli tranzitis dros 
sahaero xomaldebis gamoyenebas sruteSi krZalavs, xolo me-16 muxli samxedro xo-
maldebs sruteebSi usaqmod dayovnebas ukrZalavs. me-17 muxli iTvaliswinebs, rom mi-
uxedavad tonaJisa, TurqeTs SeuZlia, sruteebSi miiwvios nebismieri ucxouri gemi. 
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dabolos, me-19 muxli gansazRvravs, Tu ra maqsimalur tonaJs ar unda aRematebodes 
araSavizRvispira saxelmwifoebis samxedro gemebis saerTo tonaJi Sav zRvaSi; amasTan, 
maTi yofnis maqsimalur vadas – 21 dRe. montres konvenciis Tanaxmad, Tu omis dros 
TurqeTi ar aris meomari mxare, maSin me-10-18 muxlebis Sesabamisad arameomari saxel-
mwifoebis samxedro gemebi sruteebSi tranzitis TavisuflebiT sargebloben. rodesac 
TurqeTi saomar mdgomareobaSia, maSin sruteebSi samxedro gemebis naosnobis sakiTxis 
gadawyveta TurqeTis xelisuflebis uflebamosilebaSia. igive TavisufleiT sargeb-
lobs TurqeTi, Tu igi Tvlis, rom omis aSkara safrTxis winaSe imyofeba. me-3 da 22-e 
muxlebi xomaldebis bortebze arsebul daavadebebs exeba.  

lozanis konvenciis diqtatis darRvevis Semdeg montres konvenciam sruteebSi naosno-
bis reJimi TurqeTis xelisuflebis zedamxedvelobaSi moaqcia. TurqeTis mxares aqvs 
valdebuleba naosnobis Sesaxeb Setyobinebis miRebis da iq miTiTebuli informaciis 
Sesaxeb sxva xelmomwer mxareebs Seatyobinos. garda imisa, rom montres konvenciam 
TurqeTs sruli kontroli mianiWa, igi lozanis konvenciisagan imiTac gansxvavdeba, 
rom TurqeTs sruteebis remilitarizaciis ufleba misca. 

saerTaSoriso samarTlis Teoriisa da praqtikis Tanaxmad, montres konvencia valde-
bulebebs aniWebs ara marto saxelmwifoebs, romlebmac mas xeli moaweres, aramed me-
same saxelmwifoebsac. es aris `obieqturi reJimi~, romelic msoflios yvela saxelm-
wifos avaldebulebs. rodesac mesame saxelmwifo nebayoflobiT aRiarebs da xelSek-
rulebebis debulebebiT gaTvaliswinebul moTxovnebs drois garkveul monakveTSi 
emorCileba, maSin saerTaSoriso samarTali akisrebs mas valdebulebebs da aniWebs 
uflebebs, romlebsac iTvaliswinebs mocemuli xelSekruleba jus cogens doqtrinis sa-
fuZvelze. araxelmomweri saxelmwifoebi emorCilebian montres konvenciis moTxovnebs 
iseve, rogorc xelmomweri saxelmwifoebi, ris Sesabamisad maTi Tanabari uflebebi da 
SeRavaTebi gaaCniaT.  

montres konvencia warmatebulad aregulirebda TurqeTis sruteebSi naosnobis reJims 
1994 wlamde; am wels TurqTis mTavrobam TurqeTis srutebisa da marmarilos zRvi-
saTvis sazRvao transportis reglamenti gamosca.  

TurqeTis 1994 wlis reglamenti 

1994 wlis reglamenti sawyisi formiT gamoiyeneboda yvela saxis – samxedro da samo-
qalaqo – xomaldebis mimarT. xomaldma, romelic apirebs sruteebis gavlas, unda 
daarwmunos TurqeTis mTavroba, rom igi ar apirebs gaCerebas sruteSi mdebare rome-
lime portSi an sxva romelime adgilas. me-4 muxli sruteebSi da marmarilos zRvaSi 
moZraobis gamanawilebel sqemebs adgens, raTa Seamcirdes saxelmwifoebs Soris tran-
zitiT moZravi transportis SejaxebaTa ricxvi. me-5 muxli iTvaliswinebs, rom sru-
teebSi tranzitiT gamavali gemebi TurqeTis sazRvao da samdivnos mier dawesebul sa-
naosno wesebs da mis mier gamocemul gafrTxilebebs unda daemorCilon. gemebi gansaz-
Rvrul sazRvao xazebs unda mihyvebodnen da ar SeiZleba maTi dajarimeba. me-6 muxli 
Seicavs im teqnikur moTxovnaTa CamonaTvals, romelsac unda Seesabamebodes gemis 
mdgomareoba, Tu sruteebSi Sesvla surs; Sesabamisobis damtkiceba xomaldis kapitans 
evaleba. ramdenime muxli gansazRvravs, im gemis naosnobis reJims, romelsac gadaaqvs 
saSiSi tvirTi. me-7 muxlis Tanaxmad, im xomaldis, romlis tonaJi 500 inglisur to-
nas1 aRemateba da saSiSi tvirTi gadaaqvs, kapitani, mesakuTre an agenti valdebulia, 
sruteebSi Sesvlamde 24 saaTiT adre TurqeTis oficialur pirebs `curvis gegma I~ 
warudginos. saSiSi tvirTis kategoriaSi Sedis: samoqalaqo atomuri Zrava, navTobis 
                                                           
1 inglisuri tona aris 1016, 06 kg (redaqtoris SeniSvna) 
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produqtebi, agreTve nivTierebebi, romlebic saerTaSoriso konvenciebiTa da Sida ka-
nonmdeblobiT saSiSadaa gamocxadebuli. curvis gegma I-is Sesabamisad kapitanma unda 
waradginos Semdegi informacia: xomaldis saxeli, xomaldis droSa, gamoZaxebis niSani, 
tonaJi, ukanaskneli Sesvlis porti, daniSnulebis porti, tvirTi, iTxovs Tu ara 
locmans, xomaldis naklovanebebi, romelic zians ayenebs naosnobas, da uflebamosili 
pirebis mier gansazRvruli nebismieri sxva informacia. sruteebTan misvlamde ori 
saaTiT adre, kapitanma unda waradginos `curvis gegma II~, romelic iTvaliswinebs 
xomaldis saxels, xomaldis droSas, gamoZaxebis niSans, xomaldis mdgomareobas, 
sruteSi Sesvlis savaraudo dros, iTxovs Tu ara locmans, xomaldis sacurao mowyo-
bilebebSi raime naklovanebas, agreTve TurqeTis xelisuflebis mier moTxovnil nebis-
mier informacias. sruteebSi gavlis dros, xomaldebma ar unda gadayaron nagavi, tri-
umis wyali, Sida an industriuli narCenebi, arasantaruli sagnebi, navTobi an sxva 
gamaWuWyianebeli sagnebi. me-9 muxlis Tanaxmad, xomaldebma, romelTa sigrZe aRemateba 
20 metrs, unda waradginos mdgomareobis Sesaxeb angariSi transportis kontrolis 
centrSi, romelic unda Seicavdes saidentifikacio informacias da TurqeTis xelisu-
flebis mier moTxovnil sxva informacias, rodesac xomaldi sruteebis Sesasvlels 5 
sazRvao miliTaa daSorebuli. VHF radios saSualebiT imave xomaldebma unda waradgi-
non angariSi, romlis Sinaarsic administraciulma organom unda gansazRvros. me-15 
muxli awesebs gavlis procedurebs da adgens, rom kapirtans ar SeuZlia gamoiyenos 
avtomaturi salocmano sistemebi. siCqare SezRudulia – 10 km/sT xmeleTTan mimarTe-
biT – garda im SemTxvevebisa, rodesac dineba mezRvaurebs ufro didi siCqaris gamoi-
yenebas aiZulebs, raTa SesaZlebeli iyos xomaldis marTva. sruteebSi sxva xomaldi-
saTvis gadaswreba akrZalulia garda im SemTxvevebisa, rodesac garemoebebi moiTxoven 
amas. xomaldebs Soris manZili unda iyos sul mcire 8 kabeltovi; yoveli, gemi ro-
melic tranzitis dros cvlis siCqares, pirvel rigSi valdebulia, mis ukan mcurav 
xomalds acnobos amis Sesaxeb. bosforisa da dardanelis ramdenime adgilas gadaswreba 
akrZalulia saerTod. gemma, romlis tranzituli gavlac ubedur SemTxvevis, meqani-
kuri xelsawyoebis gaumarTaobis an savaldebulo Ruzaze dadgomis gamo SeCerda, 
dauyovnebliv unda acnobos transportis kontrolis centrs da aiyvanos locmani 
gavlis dasrulebamde. adgilobrivi transporti valdebulia, ar aiZulos tranzitiT 
gamavali gemebi, Seasrulon cru manevrebi moZraobis gamanawilebel sqemebSi.  

24-e muxli gansazRvravs, rom TurqeTs SeuZlia sruteebis daxurva Semdeg SemTxve-
vebSi: konstruqciuli samuSaoebi, samecniero da sportuli saqmianoba, gadamrCeni ope-
raciebi, zRvis garemos dabinZurebsagan dacva an gasufTaveba, damnaSaveebis devna, sazR-
vao ubeduri SemTxveveis gamoZieba. ramdenime muxli miznad isaxavs, gemebis garkveuli 
kategoriebisaTvis sruteeebSi Sesvlis akrZalvas. 29-e muxli sakmaod bundovnadaa 
Camoyalibebuli da gansazRvravs imas, rom mepatronem an menejerma im xomaldis, rom-
lis sigrZe 150 metrs aRemateba, anu aris grZeli gemi, mogzaurobis dagegmvis dros 
sruteebSi gavlis ganzraxvis Sesaxeb unda acnobos TurqeTis xelisuflebas, raTa 
TurqeTis mxaris kompetenturma organoebma gadawyviton, xomaldis fizikuri max-
asiaTeblebi Seesabameba Tu ara sruteebSi tranzitsaTvis aucilebel moTxovnebs. 
aSkaraa, rom TurqeTs surs gaaCndes sruli Tavisufleba imis gadawyvetisas, gaataros 
Tu ara sruteSi grZeli gemebi. garda amisa, atomurZravianma xomaldebma, agreTve 
xomaldebma, romlebsac gadaaqvT birTvuli tvirTi, saSiSi an mavne narCenebi, gavlis 
nebarTva TurqeTis uflebamosili dawesebulebidan unda miiRon. yvela Turquli 
grZeli xomaldi sruteebSi gavlis dros, valdebulia isargeblos locmanis 
momsaxurebiT. ucxour gemebs mxolod `urCeven~, aiyvanon locmani. 38-e muxlis Tanax-
mad, xomalds, romlis simaRlea 58 metri an metia, ar SeuZlia bosforis sruteSi 
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gavla; sabuqsiro navi unda axldes xomalds, romelic meryeobs 54-58 m Soris, raTa 
am xomaldis marSrutis zusti Sesruleba uzrunvelyos. es muxli Camoyalibebulia im 
mizniT, rom sruteSi mcurav xomaldebs sruteebSi aSenebuli ori xidis qveS gavla 
SeeZloT.  

me-40 da 50-e muxlebi adgenen, rom TurqeTs SeuZlia, droebiTi SeCerebis CaTvliT 
garkveuli SezRudvebi daawesos im didi xomaldebis gavlaze, romelTac gadaaqvT saSi-
Si tvirTi an aqvT wyalwyva 10 metrze meti, rodesac dinebis siCqare 4 sm/s-s aRema-
teba. 41-e da 51-e muxlebis Tanaxmad, TurqeTs yvela xomaldis tranzitis SeaCereba 
SeuZlia, maSin rodesac xilvadoba mniSvnelovnad Semcirebulia. 42-e muxli acxadebs, 
rom rodesac saSiSi nivTierebiT datvrTuli xomaldi sruteebSi axorcielebs tran-
zitul gavlas, maSin srutis meore mxridan msgavsi saqonliT datvirTuli xomaldis 
Sesvla ar SeiZleba.  

yvela xomaldi valdebulia, daemorCilos reglamentSi Camoyalibebul moTxovnebs. misi 
damrRvevebi portis #618 kanoniT an TurqeTis kanoniT, romelic ufro mkacria isje-
bian. xomaldebi, romlebic saerTaSoriso sazRvao organizaciis (sso – IMO) mier 
dadgenil moZraobis gamanawilebel xazebs arRveven, SeiZleba dajarimdnen portis # 
618 kanonis Tanaxmad; amis Sesaxeb sso-s da droSis saxelmwifos ecnobeba. reglamen-
tis Sesrulebas zedamxedvelobas uwevs sazRvao saqmeebis samdivno.  

saerTaSoriso sruteebis saerTaSoriso reJimi 

Cven ganvixileT TurqeTis srutebis reJimis maregulirebeli weseebis ori nakrebi, 
romelTagan erTi Camoyaliebulia saerTaSoriso xelSekrulebaSi, xolo meore – Sida 
kanonmdeblobaSi. arsebobs universaluri, saerTaSoriso sruteebSi naosnobis Sesaxeb, 
saerTaSoriso reJimi, romelic sazRvao samarTlis Sesaxeb gaeros 1982 wlis konven-
ciam (LOSC) Camoayaliba. amJamad LOSC ar gamoiyeneba TurqeTis sruteebis mimarT; 
konvenciis 35-e muxli adgens, rom LOSC-is debulebebi ar exeba `im sruteebis samar-
Tlebriv reJims, romlebSi gavlac mTlianad an nawilobriv xangrZlivad arsebuli da 
kvlav Zalis mqone specialuri konvenciebiT regulirdeba~. montres konvencia am kate-
goriaSi xvdeba, radgan igi didi xnis win dadebuli xelSekrulebaa, romelic Tur-
qeTis sruteebSi tranzitisaTvis specialur wesebs adgens.  

Tu montres konvencia Sewyvets moqmedebas, maSin LOSC-is III Tavi, romelic saerTaSo-
riso sruteebSi tranzitul gavlas awesebs, TurqeTis sruteebis samarTlebriv reJims 
gansazRvravs. LOSC adgens, rom `yvela gemi da mfrinavi obieqtebi (saerTaSoriso 
sruteebSi) sargeblobs tranzituli gavlis TavisuflebiT, romelsac ar SeiZleba 
xeli SeeSalos~. sruteebis mimdebare saxelmwifoebs saWiroebis SemTxvevaSi SeuZliaT 
gansazRvron sazRvao xazebi da moZraobis gamanawilebeli sqemebi, raTa xeli Seuwyos 
naosnobis Tavisuflebas. am saxelmwifoebs SeuZliaT, miiRon Sidasaxelmwifoebrivi 
kanonebi da reglamentebi, romlebic dakavSirebuli iqneba naosnobis usafrTxoebasa da 
sazRvao transportis mowesrigebasTan; dabinZurebis Tavidan acilebasTan, Semcirebasa 
da kontrolTan; TevzsaWer gemebTan; agreTve saxelmwifos fiskaluri, sabaJo, saemi-
gracio da sanitaruli kanonmdeblobis aRsrulebasTan. gavlis dros xomaldebi valde-
bulni arian daemorCilon aRniSnul wesebs. 

LOSC-is Tanaxmad, usafrTxo naosnobisa da sufTa garemos interesebis gaTvaliswine-
biT TurqeTs SeeZleba moZraobis gamanawilebeli sqemebis da sxva wesebis dadgena. 
LOSC nebas rTavs, rom SemoRebul iqnas is wesebi, romlebsac ruseTi da sxva sax-
elmwifoebi aprotestebdnen. erTaderTi gamonaklisia reglamentis 24-e muxli, ro-
melic saeqsplutacio miznebisaTvis sruteebis daxurvas iTvaliswinebs – LOSC-is 
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Tanaxmad, `ar SeiZleba Sewydes tranzituli gavla~. sainteresoa imis aRniSvna, rom 
TurqeTi ar aris LOSC-is wevri. Teoriulad SesaZlebelia, rom TurqeTma ugulebe-
lyos montres konvencia da Caanacvlos LOSC-iT (xelSekrulebiT, romelzec xeli ar 
mouweria), rogorc sruteebis reJimis ganmsazRvreli dokumenti. Tumca naklebad sava-
raudoa, TurqeTi ase moiqces sakuTari nebiT. Tu LOSC daikavebs montres konvenciis 
adgils, maSin igi imoqmedebda sruteebis mimarT, rogorc CveulebiTi saerTaSoriso 
samarTali. am SemTxvevaSic LOSC-is roli kiTxvis niSnis qveS dadgeboda, radgan 
norma xdeba CveulebiTi samarTlis nawili maSin, rodesac dainteresebuli mxareebi mas 
aseTad iReben. Tu LOSC, rogorc CveulebiTi samarTlis wesi, moawesrigebs sruteebis 
samarTlebriv reJims TurqeTis winaaRmdegobis miuxedavad, maSin konvenciis Cveulebad 
aRiarebis wesi dairRevoda. 

sso-s monawileoba 

1994 wlis maisSi sso-s TurqeTis reglamentis gansaxilvelad sazRvao usafrTxoebis 
komiteti Seikriba. yvela SavizRvispira saxelmwifo, agreTve saberZneTi da kviprosi, 
TurqeTs montres konvenciis darRvevaSi brals debdnen. sso-m Turquli reglamentis Se-
saxeb angariSi moamzada stambulis sruteSi, marmarilos zRvasa da kanakales sruteSi 
naosnobis wesebi da rekomendaciebi, romelic iTvaliswinebs TurqeTis reglamentze nak-
lebad mkacr wesebs. garda amisa, sso-m daadgina, rom ankara unda srulad daemorCilos 
mis rCevas. sso-s gegma gamoica dokumentSi, romelsac erqva, `stambulis sruteSi, mar-
marilos zRvasa da kanakales sruteSi naosnobis wesebi da rekomendaciebi~. 

sso-s wesebi ar exeba bevr iseT sakiTxs, romelsac moicavs TurqeTis reglamenti. 
Cndeba kiTxva: is faqti, rom zogierT debulebas ar exeba sso-s angariSi, niSnavs Tu 
ara imas, rom man aRiara aseTi debulebebi? Tu siCume am SemTxevaSi Tanxmobas niSnavs, 
maSin sso Tanaxmaa, rom TurqeTi savaWro da samxedro xomaldebs erTmaneTisagan ar 
ganasxvavebdes; TurqeTs SeuZlia, sruteebis daketva saeqsplutacio miznebisaTvis; 
TurqeTs SeuZlia daketos sruteebi, rodesac miiCnevs, rom dineba an xilvadoba sa-
SiSia da rom gadaswreba dauSvebelia umetes SemTxvevebSi. es CamonaTvali ar aris 
amomwuravi.  

sso-s siCume ar aris mniSvnelovani. miuxedavad sso-s poziciisa, TiToeul saxelmwi-
fos SeuZlia gaaprotestos reglamenti iseve, rogorc amas ruseTi akeTebs. saxelmwi-
foebi ar izRudebian sazRvao samarTlis sakiTxebze Tavisi poziciis gamoTqmisas, Tun-
dac sso-m miiRos gadawyvetileba aseT sakiTxze. sso-s wesebis dispozicia niSnavs, rom 
organizaciam usafrTxoebasTan dakavSirebuli problemebis gadaewyvita scada montres 
konvenciis Sesabamisad.  

konfliqti 

TurqeTis mier reglamentis miRebis Semdeg TurqeTi da srutis ZiriTadi momx-
mareblebi eTmaneTs daupirispirdnen. orive mxaris argumantacia Tavs iyris erTi in-
teresis gareSemo – navTobi, Tumca TurqeTi mas aZlevs usafrTxoebis da garemos dac-
vis Seferilobas, xolo misi mowinaaRmdegeni – politikurs. sabWoTa kavSiris daSlis 
Sedegad 90-ian ww. warmoqmnili saxelmwifoebis ekonomikuri potenciali dasavleTi-
saken gzas ikvlevs TurqeTis sruteebis gavliT, romlebmac kidev erTxel SeiZines 
dasavleTisa da aRmosavleTis SemakavSirebeli xidis funqcia. navTobis dineba, romlis 
transportireba xdeba gemebiT dasavleTisaken yofili sabWoTa kavSiris centraluri 
aziis saxelmwifoebidan da azerbaijanidan ruseTis (novorosiiskis) da saqarTvelos 
(sufsa) portebis gavliT, mniSvnelovnad gaizarda; Sesabamisad, gaizarda sruteebSi 
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gamdinare xomaldebis ricxvic. statistika aRniSnulis demonstrirebas axdens: 1938 
wels yoveldRiurad daaxlovebiT 15 xomaldi gadioda, 1995 wels – daaxlovebiT 
125, 1996 w. – daaxlovebiT 37. TiTqmis 50 000 gemi kveTs srutes yovelwliurad, 
garda 2 000 orTqlmavalisa da ufro patara samgzavro navebisa. isini, agreTve 
dauTvleli TevzsaWeri, kruizis da gasarTobi xomaldebi, sruteebis msoflios erT-
erT yvelaze gadatvirTul sawyalosno gzad qcevis pirobebs qmnian; TurqeTis 
sruteebi 4-jer ufro dakavebulia, vidre panamis arxi (1997 wlis monacemebi). 
TurqeTis mTavroba amtkicebs, rom seriozuli safrTxe, rogoricaa ubeduri 
SemTxvevebi da garemos dabinZureba, reglamentis miRebis erTaderTi mizezi iyo. sta-
tistika aCvenebs, rom ubeduri SemTxvevebis ricxvi reglamentis miRebamde da mis Sem-
deg mniSvnelovnad gansxvavdeba: 

weli msxverpli ricxvi 
1990 43 

1991 49 

1992 39 

1993 25 

1994 12 

(10 manam miiRebdnen regmalaments 1 ivliss, 2 mas Semdeg) 

1995 4 

1996 7 

1997 11 

1998 11 

1999 16 

wyaro: Seatrade Review, 2001 

stambolis teqnikuri universitetis sazRvao fakultetze, sruteebSi naosnobis 
usafrToxebisa da sufTa garemos xelSewyobis mizniT TurqeTma ramdenime proeqti wa-
moiwyo. erT-erTi ukanaskneli proqeti iaponiis saerTaSoriso saagentos finansuri 
mxardaWriT (10 milioni aSS dolari) ganxorcielda. garda amisa, sso exmareba teqni-
kurad. VTS sistemis srulyofis Semdeg, romelic kvlav mSeneblobis procesSia, Tur-
qeTis sanapiro usafrTxoebisa da gadamrCeni administraciis gankargulebaSi iqneba 13 
saradaro koSkura da 2 transportis kontrolis centri (Lloyd’s List 2001). 

rogorc vxedavT, sruteebSi ubeduri SemTxvevebis ricxvi mniSvnelovnad Semcirda, rac 
SeiZleba TurqeTis Zalisxmevis Sedegad miviCnioT; Tumca yvela qveyana ar eTanxmeba am 
mosazrebas.  

saberZneTi, ruseTi da zogierTi post-komunisturi saxelmwifo Tvlis, rom TurqeTis 
qmedebebi ar aris motivirebuli naosnobis da garemos usafrTxoebiT, aramed misi 
qmedebebis safuZvlad sruteebSi naosnobis Sesaxeb reglamentis gamkacrebis gziT re-
gionuli kontrolis da fulis xelSi Caigdebis survili unda miviCnioT. erT-erTi 
oponenti saxelmwifos warmomadgenlebi acxadeben: `TurqeTis garemos dacvasTan da-
kavSirebuli argumenti aris blefi, romelic amarTlebs mis politikur da ekonomikur 
miswrafebebs~ (1997 weli). TurqeTis interesebis ukan dgas navTobidan transportire-
bis Sesaxeb (baqo-Tbilisi-jeihani). aRniSnulma proeqtma didi Semosavali moutana 
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TurqeTis ekonomikas. magram SeTanxmeba jer ar ganxorcielebula da kaspiis navTobis 
transportireba kvlav saqarTvelos Savi zRvis portidan – sufsa-sruteebis gavliT 
xorcieldeba. garda aRniSnulisa, reglamentis mowinaaRmdegeni amtkiceben rom igi ewi-
naaRmdegeba montres konvenciiT ganmtkicebul naosnobis Tavisuflebis princips. gansa-
kuTrebuli yuradReba eqceva locmanis `arasavaldebuloobas~, rac kiTxvis niSnis qveS 
dgeba Turqi oficialuri pirebis qmedebidan gamomdinare, romlebic ayovneben xomal-
debs, romlebmac ar gembanze locmani aiyvanes. meore sadavo sakiTxia TurqeTis ufleba 
garkveul pirobebSi da garkveuli miznebisaTvis daketos sruteebi. am uflebis 
ganxorcielebis Sedegad, SesaZlebelia, sruteebis orive mxares dagrovdes didi 
raodenobis gemebi, rasac Sedegad SesaZloa, seriozuli Sejaxebani da garemosaTvis 
seriozuli Sedegebi mohyves. sruteebSi moZravi orTqlmavlebis moZraobis mouwesrige-
bloba srutebSi moZravi xomaldebisaTvis kidev erT problemas warmoadgens.  
rogoric ar unda iyos orive banakis mtkicebulebani, erTi ram naTelia – montres 
konvencia moZvelebulia da Tanamderove situaciis masStabebs ar Seesabameba – ukanask-
neli 6 aTwleulis ganmavlobaSi naosnoba mniSvnelovnad Seicvala, kerZod, Seicvala 
gemis zoma da tipi, transportis moculoba, tvirTis tipi da moculoba da a.S; Sesa-
bamisad, saWiroa axali reJimi, raTa axal moTxovnebs Seesabamebodes. aSkaraa, rom 
TurqeTis reglamenti aris mcdeloba, Seiqmnas wesebisa da ganwesebebis sruli kre-
buli naosnobis usafrTxoebisa da sufTa garemos dasacavad. Cemis azriT, axali re-
Jimis SemuSavebis xerxi – calmxrivad erovnul doneze, konfliqtis ganviTarebis 
ZiriTadi xelSemwyobi mizezi iyo. sad aris gamosavali? albaT yvelaze umtkivneulo 
procesi saerTaSoriso konferenciaze montres konvenciis gadaxedvaa. konferenciaSi 
monawileobis ufleba unda mieceT ara marto Tavdapirvel xelmomwer saxelmwifoebs, 
aramed mesame saxelmwifoebsac, romelTac TurqeTis sruteebis mimarT interesi gaaC-
niaT. sasurveli iqneba, Tu axal saxelmwifoebs sruli wevroba mieniWebaT, raTa kon-
ferenciis monawileebis mer miRebul gadawyvetilebas ufro meti saerTaSoriso mxar-
daWera hqondes. albaT, axali konferencia arsebuli saerTaSoriso daZabulobasa da 
dabneulobidan saukeTeso gamosavali iqneba, rac montres moZvelebuli konvenciis da 
TurqeTis reglamentis mieraa gamowveuli. 
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NEW TENDENCIES IN REGULATION OF TURKISH STRAITS 

The great economical and strategic importance of many of the straits and desire to gain control 
over them served as a starting point for the vast number of armed hostilities and political clashes 
throughout the history. For instance, Great Britain tried to gain control over the Gibraltar Strait for 
a long period of time; for almost three hundred years states located on the coasts of North and Bal-
tic Seas had been trying to abolish “Sound Fees” established by Denmark for the usage of Baltic 
Straits, etc. The issue to be addressed in this paper exactly fits the description given above: Black 
Sea (Turkish) Straits – Bosporus and Dadanelles, their legal regime, political and environmental 
issues there are related, once again turned into the bone of contention. 
          

Geographical note. 
The Bosporus is 19 miles (30 km) long, with a maximum width 
of 2.3 miles (3.7 km) at the northern entrance and a minimum 
width of 2,450 feet (750 m). Its depth varies from 120 to 408 
feet (36.5 to 124 m) in midstream. In its centre a rapid current 
flows from the Black Sea to the narrow strait in northwestern 
Turkey. Dardanelle Strait is 38 mi (61 km) long, linking the 
Aegean Sea with the Sea of Marmara. It is 3/4 to 4 mi wide and 
lies between the peninsula of Gallipolis in Europe (northwest) 
and the mainland of Asia Minor (southeast). The strait's aver-
age depth is 180 ft (55 m), reaching a maximum of 300 ft in the 
narrowest central section. (Encyclopaedia Britannica, 2001) 
 
 
#. http://geography.about.com/library/maps/blturkey.htm 

  

Dividing Europe from Asia and uniting the Black and Mediterranean Seas, the Turkish Straits bear 
the weight of three millennia of persistent stormy conflicts and endless diplomatic manoeuvring. 
By the virtue of being the gateway to two worlds and three seas, they have been fought over for 
longer than any other waterway in history, in conflicts stretching as far back as Trojan War in 
1200 B.C. Over the centuries, the straits – once popular fishing and swimming areas but now filthy 
and virtually dead – have been controlled by, among others, Greeks, Persians, Romans, Byzantines 
and Ottoman Turks. I would like to draw your attention to the relatively recent history of the 
Straits, which takes us to the beginning of the twentieth century. In the year 1923 there was signed 
Lausanne Convention, which once again reinstated the ancient principle of “freedom of transit and 
navigation by sea and by air” (Art.1) in the Straits. Warships were enjoying the same freedom, 
provided, that some of the requirements were met such as: belonging to one of the Black Sea 
states, position of Turkey in the time of war (neutrality or belligerence), number of vessels at any 
given moment limited to the size of the biggest fleet of the Black Sea littoral states, etc. A unique 
feature of the Lausanne Convention compared to all its predecessors was that it demilitarised the 
shores of the Straits. This caused Turkey much consternation. The European powers fearing that 
Turkey would take sole control of the Straits via military force if not granted authority over the 
strategic Bosporus and adjacent lands, convened the Montreaux Conference on June 22, 1936 in 
order to discuss the Straits issue in the context of peaceful international dialogue. On July 20, 
1936, the conferees emerged with a new regime of governing navigation in the Turkish Straits, the 
Montreux Convention. 
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Montreaux Convention 1936 

In Article 1, the parties "recognize and affirm the principle of freedom of transit and navigation by 
sea in the Straits." Article 2 provides that during peacetime, merchant vessels of all states have 
complete freedom of navigation in the Straits, whether it is day or night. No formalities are estab-
lished for passage except that a) all captains must communicate to Turkish officials the vessel's 
name, nationality, tonnage, destination, and last port of call, and b) all ships must stop at a station 
near the entrance to either strait for purposes of sanitary control as prescribed by the Turkish law 
implementing international sanitary regulations. Pilotage and towage are optional. In addition, 
Turkey may levy taxes and charges according to the guidelines in Annex I. This same framework 
applies to merchant vessels of all states (regardless of the cargo on board) during wartime when 
Turkey is not a belligerent. When Turkey considers herself to be threatened with imminent danger 
of war, the provisions of Articles 2 and 3 apply, except that merchant vessels must enter the Straits 
by day and Turkish authorities can declare which route vessels may take. When Turkey is a bellig-
erent, merchant vessel not belonging to a country at war with Turkey enjoy freedom of transit in 
the Straits on the condition that they do not assist the enemy. They must also enter the Straits by 
day and follow the route determined by Turkish authorities. 

The Montreux Convention sets up an elaborate scheme for warships, dividing them by size, 
weight, and function. Putting aside the specific categories of warships created in the agreement, it 
may generally be said, that during times of peace warships sailing under any flag have freedom of 
transit through the Turkish Straits without taxes or charges as long as passage begins during day-
light and meets the requirements set forth in Articles 13 through 18. Article 13 requires a Black 
Sea state to notify the Turkish government via diplomatic channels eight days before sending a 
warship through the Straits. Non-Black Sea states are requested to give notice fifteen days before 
the desired time of passage. The notice must specify the expected dates of entry and return, as well 
as the destination, name, type, and number of vessels. When execution of passage through the 
Straits is imminent, the commander of a naval force must radio a Turkish station and report the 
exact composition of the force under his authority.  Article 14 places a limit on the aggregate ton-
nage of foreign naval vessels that may be in the course of as transit at any one time. Article 15 
prohibits warships from making use of aircraft during transit, and Article 16 prohibits warships 
from loitering in the Turkish Straits. Article 17 states that nothing in the Convention prevents the 
Turkish government from inviting any number or tonnage of foreign warships to its ports within 
the Straits. Finally, Article 18 sets limits on the aggregate 

tonnage of non-Black Sea states' warships allowed in that sea and limits the time of stay there to 
twenty-one days. The Montreux Convention declares that warships of neutral powers enjoy com-
plete freedom of transit and navigation through the Straits, subject to the conditions in Articles 10 
through 18, during times of war when Turkey is not a belligerent. The vessels of belligerent pow-
ers may sail if they are acting under a mutual assistance treaty, which also binds Turkey; and, these 
allied warships are not subject to the limitations contained in Articles 10 through 18. When Turkey 
is at war, the passage of warships is left entirely to the discretion of the Turkish government. Tur-
key has this same discretion when it considers itself threatened with imminent danger of war. Arti-
cles 3 and 22 address vessels with cases of certain communicable diseases on board.    

Breaking from the dictates of the Lausanne Convention, the Montreux agreement provides that the 
control of the Straits Regime falls solely within the purview of the Turkish government. Turkey, 
however, is obliged to inform the other parties of its receipt of a notice of passage from a warship 
and any information contained therein. 

Besides granting Turkey full control over the Straits Regime, the Montreux Convention differs 
from the Lausanne Convention in one other major respect: Turkey gained the right to remilitarise 
the Straits. 
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Under the theory and practice of international law, the Montreux Convention binds not only the 
nations, which signed it but also, third party states. It is an "objective regime" which binds all the 
nations of the world. When third party states voluntarily acknowledge and abide by the provisions 
of a treaty for an extended period of time, international law imposes the rights and duties embod-
ied in the agreement on third party states under the doctrine of jus cogens. Non-signatory states 
follow the dictates of the Montreux Convention just as those, which have signed it. In return, these 
third party states receive the same benefits Montreux affords the signatories.  

Montreux Convention has been successfully regulating regime of navigation in Turkish Straits un-
til the year 1994, when Turkish Government issued the Maritime Traffic Regulations for the Turk-
ish Straits and Marmara Region. 

Turkish Regulations 1994 

In their original form, the Regulations apply to all vessels in transit through the Straits, whether 
civilian or military. A vessel intending to travel through the Straits must make assurances to the 
Turkish government that it does not intend to stop at a port or any other location in the waterway. 
Article 4 establishes a traffic separation scheme in the Straits and Marmara region designed to re-
duce the number of collisions between transiting ships. Article 5 states that vessels transiting the 
Straits must comply with the navigation rules laid down by the Turkish Undersecretariat for Mari-
time Affairs as well as any warnings it issues. Vessels must proceed within the designated traffic 
lanes and those that do not may be fined. Article 6 presents a long list of technical requirements 
that a merchant ship's captain must prove he has satisfied before he sails into the Straits. Several 
articles concern the method by which vessels carrying hazardous cargo must cross the Straits. Ar-
ticle 7 requires masters, owners, or agents of a vessel weighing over 500 gross tons and carrying 
dangerous cargo to provide Turkish officials with what is called "Sailing Plan I" twenty-four hours 
before entry. Dangerous cargo includes civilian nuclear-powered engines, petroleum products, and 
substances declared dangerous by international conventions and domestic legislation. Under Sail-
ing Plan I, a ship's captain must provide the following information: the name of the vessel, the flag 
of the vessel, the call sign, tonnage, port of departure, port of arrival, cargo, whether a pilot is re-
quested, deficiencies of the vessel which adversely affect navigation, and any other information 
determined necessary by authorities. Two hours before reaching the Straits, a captain must provide 
"Sailing Plan II", which states the name of the vessel, the flag of the vessel, the call sign, the posi-
tion of the vessel, the estimated time of arrival at the entrance of the Straits, whether a pilot is re-
quested, any deficiencies in the vessel's sailing ability, and other information requested by Turkish 
authorities. During passage through the Straits, no ship may discharge refuse, landfill, bilge water, 
domestic or industrial waste, unsanitary matter, oil, or other pollutants.  Article 9 requires all ves-
sels longer than twenty meters to give the Traffic Control Centre a position report containing iden-
tification information and other data requested by Turkish authorities when the vessel is five nauti-
cal miles from the entrance to the Straits. These same vessels must provide a call point report on 
VHF radio, the contents of which are to be determined by administering authorities. Article 15 sets 
out procedures for passage and states that captains may not use automatic pilot systems. Speed is 
limited to 10 NM/ph relative to land except when the rate of the current dictates that a greater 
speed be used to allow the crew to maintain steering control over the vessel. Overtaking another 
vessel in the Straits is prohibited except when necessity demands it. Vessels must maintain a dis-
tance of at least eight cables between each other; any ship, which changes its speed during transit, 
must first inform the vessel behind it. Overtaking a vessel is completely forbidden between certain 
points both in Bosporus and in Dardanelle. A ship whose transit has been interrupted due to acci-
dents, breakdowns, or compulsory anchoring must immediately inform the traffic control station 
and take on a pilot before completing passage. Local traffic in the Straits must take care not to 
force transiting vessels to make evasive manoeuvres in the traffic separation scheme. 



REZO BERIDZE 

 79

Article 24 states that Turkey has the right to close the Straits for activities such as construction 
work, scientific and sports activities, salvage and rescue operations, prevention and eradication of 
maritime pollution, pursuit of criminals, and oversight of maritime accidents. A series of provi-
sions purport to limit the access of certain types of vessels to the Straits. Article 29 is a vaguely 
written provision, which states that owners or managers of vessels over 150 meters in length (re-
ferred as "large vessels") must provide Turkey with information at the planning stage of their jour-
ney to allow authorities to decide whether the physical characteristics of the ship make it eligible 
for transit. The obvious implication: Turkey claims the power to prohibit the passage of large ves-
sels at its discretion. In addition, all civilian nuclear-powered vessels, vessels carrying nuclear 
cargo or waste, and vessels carrying dangerous or noxious waste must obtain this pre-passage 
permission from designated Turkish agencies. All large Turkish vessels are required to use a pilot 
during transit through the Straits. Foreign vessels, however, are only "advised" to take a pilot. Ar-
ticle 38 states that vessels measuring fifty-eight meters or greater in height cannot pass through the 
Bosporus Strait and that vessels between fifty-four and fifty-eight meters must be escorted by tug-
boats to ensure that they remain on course. This provision is designed to ensure that ships making 
the passage can go under the two bridges crossing the strait. 

Articles 40 and 50 state that Turkey has the right to place various limitations, including temporary 
stoppage, on the passage of large vessels carrying hazardous cargo or having a draught greater 
than ten meters when currents exceed 4 NM/ph. Articles 41 and 51 state that Turkey may limit the 
passage of all transiting vessels when visibility is significantly reduced. Article 42 announces that 
during the transit of a large vessel with hazardous cargo, a vessel of a similar nature may not enter 
the waterway from either direction.   

All vessels are required to comply with the rules set out in the Regulations. Violators are subject to 
penalties provided in Port Law No. 618 or Turkish law whichever is harsher. Vessels, which fail to 
proceed within the traffic lanes established by the International Maritime Organization (IMO) may 
be fined according to Article 11 of Port Law No. 618 and brought to the attention of the IMO and 
the flag state. Enforcement of the Regulations is overseen by the Undersecretariat for Maritime 
Affairs. 

International regime for International Straits 

We looked at two sets of regimes for Turkish Straits, which is either specific international agree-
ments or domestic regulations. There is universal, international regime of navigation in Interna-
tional Straits, which is set by United Nations Convention on the Law of the Sea 1982 (UNCLOS).  
Presently, UNCLOS does not apply to the Turkish Straits because of its Article 35, which states 
that "the legal regime in straits in which passage is regulated in whole or in part by long-standing 
international conventions in force specifically relating to such straits" is not affected by the provi-
sions contained in UNCLOS. The Montreux Convention fits precisely into this category, as it is a 
long-standing agreement, which applies specific rules to transit passage in the Turkish Straits. 

If Montreux ceased to apply, however, the Turkish Straits could be governed by Part III of UN-
CLOS, which sets up rules of transit passage in straits used for international navigation. UNCLOS 
provides that "all ships and aircraft (in an international strait) enjoy the right of transit passage, 
which shall not be impeded." States bordering straits may designate sea-lanes and traffic separa-
tion schemes where necessary to promote safe passage. These states may also adopt laws and regu-
lations relating to transit passage through the straits with respect to the safety of navigation and the 
regulation of maritime traffic; the prevention, reduction, and control of pollution; fishing vessels; 
and, the enforcement of fiscal, customs, immigration, or sanitary laws of the state. Vessels making 
passage are required to comply with these rules. 
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Under UNCLOS, Turkey would be authorized to set up traffic separation schemes and other rules 
in the interest of safe navigation and environmental protection. UNCLOS appears to sanction most 
of the Regulations, which have been contested by Russia and others. The only exception may be 
Article 24 of the Regulations, which gives Turkey the right to temporarily close the Straits for 
maintenance purposes - UNCLOS provides that "there shall be no suspension of transit passage." 
It is interesting to note that Turkey is not a party to UNCLOS. It would, of course, be duplicitous 
for Turkey to discard the Montreux Convention and then embrace UNCLOS, a treaty it has not 
signed, as a replacement for the governance of the Straits. Given this situation, it is unlikely that 
Turkey would choose UNCLOS as a replacement scheme on its own accord. In all likelihood, if 
UNCLOS were to take the place of the Montreux Convention, it would do so in its capacity as cus-
tomary international law. Even then, UNCLOS would be assuming a questionable role since cus-
tom normally gains the status of controlling law only when all interested states accept the custom. 
If UNCLOS, playing the role of custom, were to govern the Straits over Turkey's objections, then 
the rules pertaining to the legitimacy of customary international law would be stretched to the 
limit. 

IMO’s participation 

In May 1994 the Maritime Safety Committee of the IMO, met to discuss the Turkish Regulations. 
Every Black Sea State in the organization, as well as Greece and Cyprus, charged Turkey with af-
fronting the Montreux Convention. The IMO issued a retort to the Regulations - Rules and Rec-
ommendations on Navigation Through the Strait of Istanbul, Marmara Sea and the Strait of Ca-
nakkale, which calls for less restrictive measures than those instituted by Turkey. In addition, the 
IMO stated that Ankara must be in total conformity with its advice. The IMO's plan was issued in 
a document entitled Rules and Recommendations on Navigation Through the Strait of Istanbul, 
Marmara Sea and the Strait of Canakkale.  

The IMO Rules are silent on many of the issues raised in the Regulations. This prompts the ques-
tion whether the IMO's non-responsiveness to a provision amounts to an acceptance thereof. If si-
lence does constitute acquiescence in this case, then it appears that the IMO accepts the fact that 
the Regulations fail to make a distinction between military and merchant vessels, that Turkey has 
the right to close the Straits for maintenance purposes, that Turkey may prohibit passage when it 
deems currents or visibility conditions dangerous, and that overtaking is not permitted in most 
situations. This list is not exhaustive. 

The IMO's silence may not be consequential. Regardless of the IMO's position, individual nations 
remain free to voice their own objections to the Regulations - Russia has done just that. The IMO's 
issuance of an opinion on a maritime matter does not prevent states from asserting their own 
views. Moreover, the disposition of the IMO Rules indicates that the organization attempted to ad-
dress safety concerns in a manner consistent with the Montreux Convention such that all courses 
of action left instated are deemed inappropriate for proper administration of the Straits. 

Conflict 

The introduction of the above-mentioned Regulations by Turkey gave rise to a new dispute be-
tween Turkey on one side and the main users of Straits on the other. The argumentations from both 
sides are grouped around the same interest – oil, even though Turkey gives it safety and environ-
mental connotation while its opponents – political. The economical potential of the states emerged 
in the beginning of the 90’s as a result of the collapse of the Soviet Union have found their way to 
West through the Turkish Straits, which once again acquired the important role of bridge between 
East and West. The oil flow from ex-Soviet Central Asian States and Azerbaijan delivered to the 
Black Sea ports of Russia (Novorossyisk) and Georgia (Supsa) and then transported by ships to the 
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West has significantly increased, which subsequently means the increase in ships passing through 
the Straits. Statistics provide clear evidence for this: in 1938, there were about 15 passages daily, 
in1995, about 125, and in 1996, about 137. Some 50 000 ships pass through the Straits annually, 
along with 2000 ferries and smaller passenger boats. They, along with countless fishing, cruise and 
leisure craft make the Straits one of the most crowded waterways in the world – four times busier 
than the Panama Canal. (Time, 1997). The Turkish Government insists that the grave dangers, 
such as accidents and environmental degradation where the only reason for introduction of the 
Regulations. The statistical data shows that number of accidents in Straits before and after the 
Regulations differs significantly. 

YEAR CASUALTIES NUMBER 

1990 43 

1991 49 

1992 39 

1993 25 

1994 12 
(10 before Regulations introduced on July, 1;            2 after) 

1995 4 

1996 7 

1997 11 

1998 11 

1999 16 

Source: Seatrade Review, 2001            

Turkey is launching number of projects at the Maritime Faculty of Istanbul Technical University 
to promote safety of navigation and protection of environment in the Straits. One of the recent 
programs is being developed with financial support from Japanese International Co-operation 
Agency as part of a 10 m. USD funding package. In addition, the IMO is providing technical assis-
tance. After the completion of the new VTS system, which is still under construction, the Turkish 
Coastal Safety and Salvage Administration will operate and manage 13 radar towers and two traf-
fic control centres. (Lloyd’s List 2001).  

As we see there is significant decrease of accidents in the Straits, which can be considered as suc-
cess of the Turkish action with regard to the safety and environmental protection, but not all the 
States agree with this statement.  

Greece, Russia and some of former Soviet Republics question, whether Turkey’s motives are 
about safety of navigation and environmental protection, or are underpinned by desire to gain both 
regional control and money from oil by tightening shipping regulations. One of the opponent state 
officials declared, that: ”Turkey’s environmental argument is a bluff, an excuse for other political 
and economic aspirations”. (Time, 1997). The whole thing behind alleged interest of Turkey in the 
money from oil is that, one of the initial agreements between Azerbaijan and Turkey dealt with the 
transportation of oil through Georgia and then Turkey by pipeline to the Turkish Mediterranean 
port Ceyhan, which would have brought huge inflow into the Turkish economy. However, agree-
ment never worked out – Caspian oil is still transported through Georgia, but from the Georgian 
Black Sea port Supsa it continues through the Straits to Mediterranean. Apart from this opponents 
of new regulations claim that these rules are in violation of the principal of the freedom of naviga-
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tion stipulated in the Montreaux Convention. The stress is made on the “non compulsory” charac-
ter of the pilot, which is really questionable in the light of behaviour of Turkish Authorities, which 
delay vessels not taking pilot on board. Another contested question is the right of Turkish Authori-
ties to close Straits for navigation for certain time period and under certain circumstances. Exercis-
ing of this right might lead to the accumulation of big number of vessels on both ends of the 
Straits, which might result in collisions between drifting/anchored and passing by vessels and 
cause real threat to the safety and the environment. Non-regulation of the cross-strait ferries consti-
tutes another concern of the users of Straits.            

Whatever the allegations from both oppositional camps are, it is clear that international regime set 
in the Montreaux Convention is outdated and inadequate to cope with the present situation – dur-
ing the last six decades shipping changed in priorities, size and type of ships, volume of traffic, 
type and volume of cargo, etc. and appropriate regime is required in order to handle new chal-
lenges. Obviously Turkish Regulations constitute the attempt, to set comprehensive set of rules 
and regulations for the sake of safety of navigation and protection of the marine environment. In 
my opinion, the way this new regime was developed – unilaterally, on the national level, was one 
of the most sensitive triggering factors for developing the ongoing conflict. Where is the way out? 
Probably the best and most feasible option is to renegotiate the Montreaux Convention at an inter-
national conference. Such a conference should include not only the original parties but also all 
third states with an interest in the Turkish Straits. It may be desirable to include these new states as 
full parties so as to increase the validity and international acceptance of any actions taken by the 
conferees. Most probably, a new conference will be the best way to decrease the international ten-
sion and confusion resulting from the out-dated Montreaux Convention and unilateral, deficient 
Turkish Regulations.  
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Savi zRvis sruteebi: 

naosnobis Tavisufleba VS. sufTa garemo 

yvela saxelmwifos geopolitikuri mdebareobis Sefaseba xdeba misi satransporto 
komunikaciebTan mdebareobis mixedviT. satransporto komunikaciebs Soris, udidesi 
mniSvneloba sazRvao transports eniWeba. amitom nebismieri saxelmwifosaTvis udidesi 
mniSvneloba aqvs sawyalosno komunikaciebTan axlo mdebareobas. maSin, rodesac saqar-
Tvelos ar gaaCnia sxva gasasvleli msoflio okeaneSi, gadaWarbebuli ar iqneba, Tu 
vityviT, rom Savi zRvis mniSvneloba misTvis Zalian didia. swored Savi zRvis napirze 
mdebareobis wyalobiT saqarTvelo SeiZleba sazRvao qveyanad CaiTvalos; magram Savi 
zRva evraziis siRrmeSi mdebareobs (igi msoflioSi yvelaze Cixur zRvad iTvleba) da 
aqedan gamomdinare msoflio mniSvnelobis sazRvao komunikaciebze gasasvlelad sxva 
qveynis kontrolis qveS myofi ramdenime srutisa (TurqeTis) da zRvis (marmarilos) 
gavlaa saWiro. saqarTvelosaTvis upirvelesi mniSvneloba aqvs TurqeTis sruteebSi na-
osnobis Tavisuflebis aRiarebas. miT umetes, rom sabWoTa kavSiris daSlis Semdeg, 
saqarTvelom msoflioSi Tavisi adgilis damkvidreba msoflios udidesi saxelmwi-
foebis mier misTvis satranzito funqciis miniWebiT SesZlo.  

Tavisi geografiuli mdebareobiT, Savi zRva naxevrad Caketili zRvaa. gare samyaros 
igi dardanelisa da bosforis sruteebiT ukavSirdeba. am sruteebs xSirad TurqeTis 
sruteebsac uwodeben. gadaWarbebuli ar iqneba Tu vityviT, rom sanapiro saxelmwifo-
ebisaTvis udidesi strategiuli, ekonomikuri da samxedro mniSvneloba aqvs Sav zRvasa 
da mis sruteebs da maT uSualo interesebSi Sedis, rom Savi zRvis auzi saerTa-
Soriso sazRvao da sahaero komunikaciebis, saerTaSoriso TanamSromlobis miznebs 
emsaxurebodes. Savi zRvispira saxelmwifoebisaTvis sasicocxlo mniSvnelobisaa 
sruteebSi naosnobis Tavisuflebis ganmtkiceba da SenarCuneba. 

gaeros 1982 wlis sazRvao samarTlis Sesaxeb konvenciis Tanaxmad Savi zRvis samar-
Tlebrivi reJimi ganisazRvreba,''rogorc `Caketili an naxevrad Caketili zRva~ (m 
122). amis Sedegad sanapiro da ara sanapiro saxelmwifoebs Ria zRviT sargeblobis 
araTanabari uflebebi gaaCniaT. Savi zRvis samarTlebrivi reJimi mniSvnelovnadaa 
damokidebuli sruteebis samarTlebriv reJimze, radgan iq naosnobis Tavisuflebis ar 
arsebobis SemTxvevaSi igi Caketil zRvad gadaiqceva da moswydeba msoflio okeanes. 

Savi zRvis sruteebis samarTlebrivi reJimis regulireba ZiriTadad xdeba montres 
1936 wlis konvenciiT (TurqeTis) sruteebis reJimis Sesaxeb. marTalia 1982 wlis 
sazRvao samarTlis konvencia saerTaSoriso sruteebs exeba, magram 35 muxlSi aRniS-
nulia, rom `am nawiliT araferi ayenebs zians: g) im sruteebis samarTlebriv reJims, 
romlebSi gavlac mTlianad an nawilobriv regulirdeba xangrZlivad arsebuli da 
kvlav Zalis mqone specialuri konvenciebiT~. Sesabamisad, TurqeTis sruteebis 
samarTlebriv reJimze mas gavlena ar mouxdenia. garda amisa, TurqeTi ar aris arc 
1982 wlis, arc 1958 wlis sazRvao samarTlis konvenciebis wevri.  

montres konvencia ZalaSi Sevida 1936 wlis 9 noembers. 

montres konvenciis wevri saxelmwifoebi dRemde arian avstralia, bulgareTi, didi 
britaneTi, saberZneTi, italia (miuerTda 1938 w.), kviprosi (samarTalmemkvidreobis 
safuZvelze 1969 wlidan), rumineTi, ruseTi, TurqeTi, safrangeTi da iugoslavia. rac 
Seexeba iaponias, mas 1945 wlis berlinis konferenciaze CamoerTva konvenciidan 
gamomdinare uflebebi da privilegiebi. es san-franciskos samSvidobo xelSekrulebaSic 
dafiqsirda. 
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Savi zRvis sruteebis samarTlebrivi reJimi 

bosforisa da dardanelis sruteebi TurqeTis teritoriul zRvas warmoadgens. 
sruteebSi gavlisas gemebma unda gascuron 325 km TurqeTis suverenitetis qveS. 
gavlis saerTo dro daaxloebiT 16 saaTia. 

~srute~ geografiuli terminia, romelic aRniSnavs wylis ori didi masis damakav-
Sirebel bunebriv viwro gasasvlels. srutis samarTlebrivi reJimis gansazRvrisas 
yuradReba unda mieqces imas, Tu ramdenadaa daculi masSi naosnobisa da tranzitis 
Tavisuflebis principi ucxo saxelmwifoebis savaWro da samxedro gemebTan mimar-
TebaSi, sanapiro saxelmwifos (e.i. saxelmwifo, romlis teritoriul zRvaSi an eko-
nomikur zonaSic imyofeba gemi), droSis saxelmwifos (e.i. saxelmwifo, romlis dro-
SiTac dacuravs gemi) da portis saxelmwifos (e.i. saxelmwifo, romlis portSic 
imyofeba gemi) uflebebi da movaleobebi. 

Savi zRvis sruteebis samarTlebrivi reJimis ganxilvisas upirveles sakiTxad unda 
ganvixiloT, aris Tu ara bosfori da dardaneli saerTaSoriso sruteebi. saerTa-
Soriso sruteebad aRiarebisaTvis gadamwyveti mniSvneloba aqvs srutis geografiul 
mdebareobas, istoriulad unda asrulebdes aseT funqcias da akavSirebdes Caketil 
zRvas da Ria zRvas, an Ria zRvas da gansakuTrebul ekonomikur zonas, an terito-
riul zRvas da Ria zRvas. 

montres konvenciis amosavali debulebaa sruteebSi naosnobis da gavlis Tavisuflebis 
principi(m.1). savaWro da samxedro gemebis mier am TavisuflebiT sargebloba mowesri-
gebulia Sesabamisi TavebiT. imisTvis, rom araSavizRvispira saxelmwifoebma borotad 
ar isargeblon aRniSnuli TavisuflebiT, maTTvis da SavizRvispira saxelmwifoebi-
saTvis, konvencia gansxvavebul reJims iTvaliswinebs. 

savaWro gemebi 

mSvidobian dros, savaWro gemebi `tranzitisa da naosnobis TavisuflebiT~ yovelgvari 
SezRudvebis gareSe sargebloben. am uflebiT yvela saxelmwifos gemebi sargebloben. 
Tumca aris erTi gamonaklisi _ TurqeTi axorcielebs egeosisa da Savi zRvidan 
sruteebSi Semavali gemebis sanitarul kontrols (m. 3). konvenciis Tanaxmad, TurqeTs 
SeuZlia gemebis gaCereba mxolod sanitaruli Semowmebis mizniT. 

omis dros savaWro gemebisaTvis ori saxis reJimi moqmedebs: TuU TurqeTi ar aris 
meomari mxare, savaWro gemebi tranzitisa da naosnobis TavisuflebiT SezRudvebis 
gareSe sargebloben; Tu TurqeTi meomari mxarea, tranzitisa da naosnobis Tavisuf-
leba mieniWeba mtrisaTvis daxmarebis ar gawevis pirobiT im saxelmwifoebis savaWro 
gemebs, romlebic ar imyofebian TurqeTTan saomar mdgomareobaSi. amasTan, gavla unda 
ganxorcieldes dRisiT da TurqeTis mTavrobis mier gansazRvruli marSrutiT (mm. 5 
da 6). aRsaniSnavia, rom TurqeTs aqvs savaWro gemebisaTvis naosnobisa da tranzitis 
Tavisuflebis SezRudvis ufleba im SemTxvevaSic, rodesac igi Tvlis, rom `moax-
loebuli safrTxis winaSe~ dgas (m. 6). 

samxedro gemebi. naosnobisa da tranzitis Tavisufleba ar vrceldeba samxedro 
gemebze. konvencia samxedro gemebis ramdenime saxeobas gamoyofs. naklebi SezRudvebia 
dawesebuli myari an Txevadi sawvavis gadamzidav samxedro damxmare gemebisaTvis, Tu 
isini gancalkevebiT gaivlian srutes(m. 9). rac Seexeba msubuq gemebs, mcire samxedro 
gemebsa da damxmare gemebs, mSvidobis dros maT tranzitisa da Tavisufali naosnobis 
ufleba, im SemTxvevaSi eniWebaT Tu gavla xorcieldeba dRisiT, amasTan ar SeiZleba 
am gemebis mimarT droSis mixedviT raime diskriminaciuli reJimis daweseba (m. 10). 
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rogorc ara SavizRvispira, ise SavizRvispira saxelmwifoebis samxedro gemebis sru-
teebSi gavlis nebarTvis miRebisaTvis garkveuli formalobisa da moTxovnebis Sesru-
lebaa saWiroa: konvenciis me-13 muxlis Tanaxmad, yvela saxelmwifo valdebulia 
TurqeTis mTavrobas gaugzavnos winaswari Setyobineba (Savi zRvis saxelmwifoebma _ 8 
dRiT adre, ara Savi zRvis saxelmwifoebma _ 15 dRiT adre), romelic unda Seicavdes 
informacias daniSnulebis adgilis, gemis saxelis, tipis da rogorc gasvlis, ise 
Semosvlis TariRis Sesaxeb.  

rac Seexeba wyalqveSa xomaldebs, maTi sruteebSi gatareba mxolod ori pirobiT 
SeeZlebaT: 1) Tu aseTi xomaldebi Savi zRvis gareTaa awyobiliUda unda SeuerTdes 
Sav zRvaSi ganlagebul bazas da 2) Tu wyalqveSa navi SesakeTeblad midis Savi zRvis 
gareT ganlagebul gemTsaSenSi (m. 12). orive SemTxvevaSi droSis saxelmwifom Sesa-
bamisi informacia unda miawodos TurqeTis mTavrobas. 

araSavizRvispira saxelmwifoebis gemebis saerTo tonaJi Sav zRvaSi mkacr SezRudvebs 
eqvemdebareba: maqsimaluri ricxvia 30 000 tona, gamonaklis SemTxvevaSi ki – 45000 
tona, xolo maTi Sav zRvaSi yofnis vada 21 dRes ar unda aRematebodes. aRsaniSnavia, 
rom konvenciis Tanaxmad SezRudvebi arsebobs TviT humanitaruli miznebis mqone 
gemebisTvisac _ maTi saerTo tonaJi 8000 tonaze meti ar unda iyos. Tavazianobis 
vizitiT sruteSi myofi ucxo saxelmwifos samxedro gemebi tonaJis SezRudvas ar 
eqvemdebareba. 

omis dros samxedro gemebisaTvis gansxvavebuli reJimi moqmedebs. Tu TurqeTi meomari 
mxarea, ucxo saxelmwifoebis samxedro gemebis mier tranzitis uflebis ganxorci-
eleba TurqeTis mTavrobis nebazea damokidebuli. Tu TurqeTi ar aris meomari mxare, 
samxedro gemebisaTvis konvenciis 10-18 muxlebi moqmedeben. aRsaniSnavia, rom 
sruteebSi tranzitis uflebis SeCereba TurqeTs SeuZlia maSinac ki, rodesac Tvlis, 
rom `omis aSkara safrTxis winaSe~ (m. 21) dgas. ra Tqma unda Semkavebeli meqanizmis 
gareSe, TurqeTisaTvis aseTi farTo uflebis miniWeba misi mxridan am uflebis boro-
tad gamoyenebas gamoiwvevda. amis Tavidan asacileblad, TurqeTi, 21 muxliT 
gaTvaliswinebuli uflebebis ganxorcielebisas valdebulia Setyobineba gaugzavnos 
erTa ligis generalur mdivans (dRes am funqcias gaeros generaluri mdivani axor-
cielebs) da maRal xelSemkvrel mxareebs. konvencia ganxorcielebuli zomebis SeCe-
rebas iTvaliswinebs, Tu erTa ligis sabWo da maRali xelSemkvreli mxareebis umete-
soba CaTvlis, rom isini ar aris samarTliani. 

montres konvenciis mTavar monapovarad SeiZleba miviCnioT sruteebSi naosnobis Tavi-
suflebis principis aRiareba, romelic imoqmedebs imis miuxedavad, iqneba Tu ara 
konvencia ZalaSi. 

debulebebs ekologiasTan dakavSirebiT montres konvencia ar Seicavs. es albaT imiT 
aixsneba, rom XX saukunis 30-ian wlebSi saerTaSoriso TanamegobrobisaTvis garemos 
dacva aqtualuri problema ar iyo. XX saukunis meore naxevarSi arsebuli ekolo-
giuri safrTxis Sedegi iyo am sferoSi aqtiuri sakodifikacio muSaoba. TurqeTi 
zogierTi am xasiaTis konvenciis wevria, rac asaxvas hpovebs Savi zRvis sruteebis 
samarTlebriv reJimze. amitomac marTebuli iqneba ganvixiloT is ZiriTadi konvenciebi, 
romelTa moqmedebac TurqeTis sruteebze vrceldeba. am konvenciebis ganxilva miT 
ufro mniSvnelovania, rom saqarTvelo zogierTi maTganis wevria da im dros, rodesac 
saqarTvelo ar aris montres konvenciis wevri, es konvenciebi ormxriv xelSekru-
lebebTan erTad ori qveynisaTvis sazRvao sferoSi TanamSromlobis saerTaSoriso 
samarTlebriv bazas qmnian. 
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SOLAS (International Convention for the Safety of Life at Sea) saerTaSoriso konvencia 
zRvaze sicocxlis gadarCenis Sesaxeb 1974 wels iqna miRebuli, 1978 da 1988 wlebSi 
ki mniSvnelovani Sesworebebi daemata. pirveli konvenciis miReba titanikis CaZirvam 
ganapiroba 1914 wels da misi ZiriTadi mizani iyo gemebis sazRvao vargisianobis 
saerTaSoriso standartebis SemuSaveba. konvencia Seicavs debulebebs gemebis 
konstrunqciis, xanZar-sawinaaRmdego RonisZiebebis, sicocxlis gadasarCeni 
saSualebebis, saqonlis gadazidvis, atomuri gemebisaTvis specialuri wesebis, gemebis 
gadamrCeni operaciebis Catarebis da usafrTxo naosnobis gaZlierebis sxva 
RonisZiebebis Sesaxeb. konvencia mniSvnelovania imiT, rom igi ara marto droSis 
saxelmwifos aniWebs gemebis kontrolis uflebas, aramed portis qveyanasac moqmedebis 
farTo areals utovebs: isini uflebamosilni arian Seamowmon, aqvT Tu ara maT 
wylebSi myof SOLAS-is wevri saxelmwifos droSiT mcurav gems konvenciiT 
gaTvaliswinebuli serTifikati. sadac '`aris safuZvliani eWvi, rom gemis da misi 
aRWurvilobis mdgomareoba ar Seesabameba sertifikatis moTxovnebs~, an sadac 
`serTifikats vada gauvida, an sadac gemi da misi aRWurviloba ar Seesabameba 
konvenciis I Tavis 11 wesebis debulebebs, portis uflebamosil pirebs `SeuZliaT 
miiRon zomebi, raTa uzrunvelyon, rom gemebma curva ar ganagrZon, sanam ar Sevlen 
zRvaSi an datoveben ports saremonto sadgurebze gasamgzavreblad gemsa da gembanze 
myofi pirebisaTvis zianis miuyeneblad~. 1994 wels konvenciaSi Sesworeba Seitanes, 
raTa portis qveynis kontroli operaciuli moTxovnebis Sesamowmeblad gazrdiliyo, 
Tu gaCndeboda safuZvliani eWvi, rom gemis mepatronem da ekipaJma gemebis 
usafrTxoebisaTvis aucilebeli procedurebi ar icis. 1995 wlis Sesworebis Tanaxmad, 
SOLAS-is konvenciis wevri saxelmwifoebisaTvis misi moTxovnebi savaldebuloa. 

gemebis sazRvaosno vargisianobis Sesaxeb arsebobs IMO-s konvenciebi. esenia: 1966 
wlis saerTaSoriso konvencia datvirTvis xazebis Sesaxeb; 1971 wlis SeTanxmeba 
specialur savaWro gemebze 1973 wlis oqmiT da 1977 wlis saerTaSoriso konvencia 
TevzsaWeri gemebis usafrTxoebis Sesaxeb, romelic ZalaSi ar Sesula. 1993 wlis 
oqmiT es konvencia gauqmda teqnikis ganviTarebis kvaldakval. maTgan TurqeTi ori 
konvenciis wevria; esenia: saerTaSoriso konvencia datvirTvis xazebis Sesaxeb da 
saerTaSoriso konvencia mezRvaurTa momzadebis, diplomirebisa da vaxtaze dgomis 
Sesaxeb (STCW 78/95), romelsac mierTebulia saqarTveloc. 

gemebidan dabinZureba. gemebidan zRvis dabinZurebis Semcireba TurqeTis mier sruteebze 
kontrolis gaZlierebis erT-erTi safuZvelia. am problemiT SeSfoTebas gamoxatavs 
msoflio Tanamegobroba, risi dasturic am sferoSi uamravi konvenciaa. gemebisagan 
zRvis dabinZureba ramdenime sakiTxs moicavs: dabinZurebis aRmofxvris an Semcirebis 
normebi, aseTi normebis miReba da aRsruleba, ubeduri SemTxvevis Sedegad dabinZurebis 
Tavidan acileba, sanapiro saxelmwifos mier dabinZurebis Sedegebis Tavidan asacileb-
lad miRebuli zomebi, ubeduri SemTxvevebis dros TanamSromloba, dabinZurebis Sede-
gad miyenebuli zianisaTvis pasuxismgebloba. 

MARPOL 73/78 (Marine Polution) gemebisagan zRvis dabinZurebis konvencia miRebul iqna 
1973 wels IMO-is egidiT da gemebidan zRvis ganzrax dabinZurebis yvela formas 
aregulirebda, garda zRvaSi narCenebis Camarxvisa. dabinZurebis detaluri normebi eqvs 
danarTSia moTavsebuli. mxolod pirveli (navTobis Sesaxeb) da meore (mavne Txevadi 
nivTierebebis Sesaxeb) danarTis ratificirebaa savaldebulo. maT garda TurqeTi 
mierTebulia (narCenebis Sesaxeb) danarTsac. 1978 wels IMO-s konferenciaze miRebul 
iqna oqmi tankerebis usafrTxoebisa da dabinZurebis aRkveTis Sesaxeb. 
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konvenciis pirveli danarTis Tanaxmad ar SeiZleba Sav zRvasa da xmelTaSua zRvaSi 
balasti wylis gadmotvirTva 

zRvaze usafrTxoebisa da gemebisagan dabinZurebis Sesaxeb saerTaSoriso normebis 
Sesrulebisas dgeba sakiTxi saxelmwifoebis kompetenciis Sesaxeb. gansxvavdeba droSis, 
sanapiro da portis qveynebis kompetenciebi, romlebic Tavis mxriv SeiZleba 
sakanonmdeblo da aRmasrulebel iurisdiqcias Seicavdnen. es ukanaskneli sasamarTlo 
da dapatimrebis iurisdiqciebs moicavs. am sakiTxs exeba 1958 wlis da 1982 wlis 
sazRvao samarTlis konvenciebi da masve aregulirebs CveulebiTi samarTalic. magram 
TurqeTis sruteebze mxolod CveulebiTi samarTlis da MARPOL 73/78 normebi 
moqmedebs. 

sakanonmdeblo iurisdiqcia. CveulebiTi samarTlis Tanaxmad, sanapiro saxelmwifos 
ufleba aqvs daawesos wesebi ucxo saxelmwifos xomaldebisaTvis teritoriuli zRvis 
dabinZurebasTan dakavSirebiT mSvidobiani gavlisaTvis zianis miuyeneblad. MARPOL 
73/78 konvenciis wevri saxelmwifoebi movaleni arian TavianT teritoriul zRvaSi 
konvenciis debulebebi yvela gemis mimarT gamoiyenon. 

CveulebiTi samarTalis norma portis saxelmwifos uflebas aniWebs, rom miiRos 
gemebidan zRvis dabinZurebis winaaRmdeg mimarTuli kanonmdebloba Tavis portebSi 
myofi ucxo saxelmwifoebis gemebisaTvis da moiTxovos am kanonebisa da Sesabamisi 
saerTaSoriso konvenciebis dacva portis wylebSi. amasTan CveulebiTi norma moiTxovs, 
rom es normebi ar iyos diskriminaciuli xasiaTis. 

aRmasrulebeli iurisdiqcia. CveulebiTi normebis Tanaxmad, sanapiro saxelmwifos 
ufleba aqvs daapatimros ucxo saxelmwifos gemi da saqme aRZras mis winaaRmdeg 
sasamarTloSi, Tu igi teritoriuli zRvis dabinZurebis winaaRmdeg mimarTul kanonebs 
arRvevs. MARPOL 73/78 wevr saxelmwifoebs akisrebs valdebulebas, rom sanapiro 
saxelmwifom, romlis teritoriul zRvaSi ucxo qveynis gemi daarRvevs konvenciis 
debulebebs, aRZras saqme damnaSave gemis mimarT an droSis saxelmwifos Seatyobinos 
momxdaris Sesaxeb; es ukanaskneli Tavis mxriv valdebulia safuZvliani eWvis 
arsebobisas dauyovnebliv aRZras saqme. 

portis saxelmwifos ufleba aqvs ganaxorcielos aRmasrulebeli iurisdiqcia (misi 
orive formiT) im gemebis mimarT, romelTac daarRvies saxelmwifos kanonebi an 
saerTaSoriso konvenciebi zRvis dabinZurebis winaaRmdeg teritoriul zRvaSi an mis 
romelime portSi. MARPOL 73/78 iTvaliswinebs portis saxelmwifos uflebebs: 
portis uflebamosil pirebs SeuZliaT inspeqtireba gaukeTon ucxo saxelmwifos gems 
da sadac gemis mdgomareoba ar iqneba damakmayofilebeli, daakavon igi manam, sanam igi 
ar SesZlebs zRvis garemosaTvis zianis miyenebis gareSe curvis gagrZelebas. portis 
saxelmwifom dakavebis Sesaxeb unda acnobos droSis saxelmwifos. konvenciis Tanaxmad, 
portis saxelmwifos ufleba aqvs konvenciis moTxovnebis Sesruleba daakisros im 
saxelmwifoebis gemebsac, romlebic ar arian konvenciis wevrebi, magram imyofebian 
wevr saxelmwifos portSi. 

TurqeTis pozicia 

TurqeTi cdilobs isargeblos msoflioSi arsebuli gamwvavebuli ekologiuri mgoma-
reobiT da mTeli rigi SezRudvebis dawesebiT gemebisaTvis sruteebze kontroli gaaZ-
lieros. TurqeTis sagareo saqmeTa saministros mier Savi zRvis sruteebTan dakavSi-
rebiT, gavrcelebuli nebismieri informacia iwyeba iq arsebuli `savalalo~ mdgoma-
reobis aRweriT, rac gamowveulia savaWro, saTevzao da adgilobrivi transportis 
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didi masis arsebobiT, gansakuTrebiT ki momwamlavi da saSiSi nivTierebebisa da 
navTobproduqtebis gadazidviT; 

arsebuli problemis aRmosafxvrelad 1994 wels TurqeTis mTavrobam miiRo TurqeTis 
sruteebisaTvis wesebis krebuli, romlis mizania `SesaZleblobis farglebSi sru-
teebSi sicocxlis, sakuTrebis, garemosa da naosnobis dacva arsebuli satransporto 
nakadis pirobebSi~. wesebTan erTad ZalaSi Sevida moZraobis ganmacalkevebeli sqemebi 
(mgs), romlebic 1995 wlis noemberSi IMO-s generalurma asambleam bosforis sru-
teSi, dardanelis srutesa da marmarilos zRvaSi naosnobis wesebsa da rekomenda-
ciebTan erTad daamtkica. 

1998 wlis 6 noembers ZalaSi Sevida axali wesebi. usafrTxo naosnobis uzrunvel-
yofis mizniT gaZlierda radio-komunikaciuri qseli, sabuqsiro, salocmano da gadam-
rCeni samsaxuri, gaiwminda Suqurebi, saerTaSoriso standartebis Sesabamisad damon-
taJda axali tivtivebi. 

gansakuTrebiT sayuradReboa wesebis 24-e muxli, romlis Tanaxmad TurqeTis mTavrobas 
SeuZlia droebiT SeaCeros sruteebSi naosnoba aRdgeniTi samuSaoebis, xanZris, 
samecniero da sportuli saqmianobis, gadamrCeni operaciebis, zRvis dabinZurebis 
Tavidan acilebis an aRmofxvris, damnaSaveebis devnis, avariebisa da msgavs SemTxve-
vebSi. rogorc vxedavT, naosnobis Tavisuflebis SezRudvis sakmaod farTo CamonaTvals 
Seicavs TurqeTis wesebi, Tanac es CamonaTvali arasrulia. aman SeiZleba TurqeTis 
mier naosnobis Tavisuflebis uflebis borotad gamoyeneba gamoiwvios, rac 
saerTaSoriso samarTlis normebis darRveva iqneba. rogorc aRiniSna, Savi zRvis 
sruteebi, saerTaSoriso sruteebia. CveulebiTi samarTlis Tanaxmad, mSvidobiani gav-
lis ufleba ar SeiZleba SeCerdes sruteebSi, romlebic saerTaSoriso naosnobisaTvis 
gamoiyeneba. es wesi saerTaSoriso sasamarTlom korfus arxis saqmeSi 1949 wels 
aRiara: sasamarTlom daadgina, rom sanapiro saxelmwifos ar aqvs ufleba saerTa-
Soriso sruteSi srulebiT SeaCeros naosnoba, an uaryos es ufleba specialuri 
nebarTvis moTxovnis dawesebiT.  

saqarTvelo ar yofila arc erTi saerTaSoriso konvenciis wevri, romelic uSualod 
Savi zRvis samarTlebriv reJims awesrigebs. Tumca aRsaniSnavia, rom saqarTvelo 
lozanis konferenciis mowvevis erT-erTi iniciatori iyo, magram ruseTis mxridan 
arsebuli politikuri zewolis gamo misi wevri ar gamxdara. damoukideblobis 
aRdgenis Semdeg montres konvenciaze mierTeba dRis wesrigSi dadga, Tumca jer-
jerobiT saqarTvrelo arc misi wevri gamxdara. arsebobs ormxrivi xelSekrulebebi 
saqarTvelosa da TurqeTs Soris, esenia: xelSekruleba saqarTvelos respublikasa da 
TurqeTis respublikas Soris megobrobis, TanamSromlobisa da keTilmezobluri 
urTierTobis Sesaxeb (ZalaSia 1993 wlis 25 martidan), xelSekruleba saqarTvelos 
mTavrobasa da TurqeTis respublikis mTavrobas Soris garemos dacvis sferoSi 
TanamSromlobis Sesaxeb (ZalaSia 1998 wlis 28 martidan) da SeTanxmeba saqarTvelos 
respublikis mTavrobasa da TurqeTis respublikis mTavrobas Soris sazRvao mimosvlis 
Sesaxeb (ZalaSia 1995 wlis 7 ivnisidan). mxareebi aRniSnaven, rom isini gansakuT-
rebul mniSvnelobas aniWeben '~TanamSromlobas im dargebSi, romlebsac gansakuT-
rebuli mniSvneloba aqvT maTi momavlisaTvis: 

 transporti da infrastruqtura 

 komunikaciebi~ 

mxareebi iReben valdebulebas iTanamSromlon Savi zRvis dacvis saqmeSi. 
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gansakuTrebiT aRsaniSnavia sazRvao SeTanxmeba, romlis preambulaSi xazgasmulia, rom 
SeTanxmeba `Tanasworobis, ormxrivi sargeblobisa da daxmarebis principebis Sesaba-
misad~ ideba. SeTanxmebis mizania: 

 sazRvao urTierTobebis ganviTareba or qveyanas Soris. 

 saukeTeso sanavigacio TanamSromlobis koordinacia; zRvaze usafrTxoebis xelSew-
yoba; 

 sazRvao urTierTobis ganviTarebisaTvis zianis mimyenebeli RonisZiebebis Tavidan 
acileba~ (m. 1). 

garda ormxrivi xelSekrulebisa saqarTvelo-TurqeTis sazRvao TanamSromloba Savi 
zRvis ekonomikuri TanamSromlobis (BSEC) farglebSic xdeba. marTalia, BSEC 
regionis ekonomikuri TanamSromlobis koordinaciis mizniT Seiqmna, Savi zRvis 
satransporto infrastruqturis ganviTareba mis erT-erT prioritetul mimarTulebas 
warmoadgens.  

TurqeTis sruteebSi naosnobis Tavisuflebis princips xSirad Savi zRvisa da 
sruteebis ekologiis sakiTxebi upirispirdeba. Savi zRvas metad Caketili da sru-
teebTan ganuyoflad dakavSirebuli ekosistema aqvs. Sesabamisad maTiDdabinZurebisagan 
dacvis sakiTxi erTad wamoiwevs xolme, romlis aucilebel pirobad, zogierTi 
saxelmwifo, kerZod ki TurqeTi, sruteebSi naosnobaze SezRudvebis dawesebas miiCnevs. 
xSirad ayeneben sakiTxs ise, rom msoflio Tanamegobrobam da ara marto SavizRvispira 
saxelmwifoebma, SeuzRudav da Tavisufal naosnobasa da Savi zRvis dabinZurebisagan 
dacvas Soris arCevani gaakeTos. Tumca imis gaTvaliswinebiT, rom samxreT kavkasia da 
Sesabamisad Savi zRva yovelTvis iyo satranzito funqciis matarebeli evropasa da 
azias Soris, dasavleTi uars ar ityvis esoden xelsayreli da amave dros iafi 
satranzito derefnis Caketvaze, umjobesi iqneba, Tu sakiTxs ase radikalurad ar 
davayenebT. miT umetes, rom Savi zRvis Caketva SavizRvispira, gansakuTrebiT ki ekono-
mikurad CamorCenili saxelmwifoebis interesebSi ar Sedis. arsebul pirobebSi gamarT-
lebuli iqneba, Tu saqarTvelo gamova iniciativiT, rom mowveul iqnas konferencia, 
romelic SeimuSavebs axal konvencias Savi zRvis samarTlebriv reJimis Sesaxeb. axali 
konvencia ara marto naosnobisa da tranzitis Tavisuflebas unda Seexos, aramed, 
pirvel rigSi, gadaWras ekologiuri problemebi; albaT mniSvnelovani iqneba, Tu 
TurqeTis suverenitetis SezRudvis xarjze SavizRvispira saxelmwifoebs mieniWebaT 
ufro farTo uflebebi sruteebze. amasTan ar unda daviviwyoT isic, rom es problema 
saswrafo gadaWras moiTxovs, Torem SeiZleba Savi zRvis dabinZurebam iseT masStabebs 
miaRwios, rom Savi zRvis Caketva romelime saxelmwifos usafuZvlo survili ki ara, 
ukiduresi aucilebloba iyos. 
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THE BLACK SEA STRAITS: 
FREEDOM OF NAVIGATION VS. PURE ENVIRONMENT 

The geopolitical situation of every country is generally evaluated against the location of its trans-
port communications. Among the transport communications marine transport is of particular im-
portance. Hence, the neighbourhood with water communications is of essential significance for 
every country. Since Georgia has no other access to the world ocean it would not be exaggerated 
to say, that the Black Sea is exceptionally important for the country. Owing to its location on the 
coast of the Black Sea Georgia could be considered as a sea power. But the Black Sea is situated in 
the depths of Eurasia (it is the most detached sea in the world) and consequently it is necessary to 
pass several straits (Turkish Straits) and seas (Marmara Sea) controlled by the other country in or-
der to get to the marine communications of global importance. Recognition of the freedom of 
navigation in Turkish Straits is of essential significance for Georgia. Moreover, Georgia managed 
to acquire its place in the world after the splitting up of the Soviet Union as the major countries of 
the world granted it with transit functions.  

According to its geographical location the Black is a semi-secluded sea. It communicates with the 
outer world through the Dardanelles and the Bosporus. These Straits are often called Turkish 
Straits as well. It would not be exaggerated to say that the Black Sea and its Straits have major 
strategic, economic and military importance for coastal states and its in their interests for the Black 
Sea basin to serve the purposes of international marine and air communications and international 
co-operation. Strengthening and maintenance of the freedom of navigation in the Straits is of vital 
importance for the states situated around the Black Sea.  

According to the United Nations 1982 Convention on the Law of Sea the legal regime in the Black 
Sea is defined as “enclosed or semi-enclosed sea” (Art. 122). Consequently the coastal and non-
coastal states enjoy dissimilar rights of using the high sea. The legal regime in the Black Sea con-
siderably depends on the legal regime in the Straits as far as if there is no freedom of navigation 
there, it will become an enclosed sea and will be cut off the world ocean.  

Legal regime in the Black Sea Straits is mainly regulated by Montreux 1936 Convention regarding 
the Regime of the (Turkish) Straits. Although the 1982 Convention on the Law of Sea refers to the 
international straits, it is stated in Article 35, that “Nothing in this part affects: c) the legal regime 
in straits in which passage is regulated in whole or in part by long-standing international conven-
tions in force specifically relating to such straits”. Therefore it did not affect the legal regime in the 
Turkish straits. Apart from this, Turkey is not a Party either to 1982 or 1958 Conventions on the 
Law of Sea.  

Montreux Convention came in to force on 6 November 1936.  

The High Contracting Parties of the Conventions are still: Australia, Bulgaria, Great Britain, 
Greece, Italy (acceded in 1938), Cyprus (on the grounds of legal succession, since 1969), Roma-
nia, Russia, Turkey, France and Yugoslavia. As regards Japan, at the Berlin Conference of 1945 it 
was deprived of the rights and immunities under the Convention. San-Francisco Peace Treaty con-
firmed the same as well.  

LEGAL REGIME IN THE BLACK SEA STRAITS 
The Bosporus and the Dardanelles make the territorial sea of Turkey. When passing the straits the 
ships are to sail 325 km under the sovereignty of Turkey. Total time of passage equals approxi-
mately 16 hours.  
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“Strait” is a geographical term meaning the natural narrow outlet connecting two large masses of 
water. Upon the determination of the legal regime in a strait account should be taken of the extent 
of the protection of the freedom of navigation and transit with regard to trade and military ships of 
foreign states, the rights and obligations of a coastal state (i.e. of a state in whose territorial waters 
or economic zone a ship is in), of a flag state (i.e. of a state under whose flag a ship sails) and of a 
port state (i.e. of a state, in whose port a ship is in).  

When analysing the legal regime in the Black Sea Straits, the primary issue to be considered is 
whether the Bosporus and the Dardanelles are the international Straits. For the recognition of a 
strait as an international Strait the geographical location of the strait of decisive importance, it 
should historically have this function and link with each other an enclosed sea and the high sea, or 
the high sea and a special economic zone, or a territorial sea and the high sea.  

The central provision of the Montreux Convention is the principle of freedom of transit and navi-
gation by sea in the straits (Article 1). The exercise of this freedom by the merchant and military 
vessels are regulated by the respective Chapters. In order for a Black Sea Power not to abuse this 
freedom the Convention provides for different regimes for them and for non-Black Sea Powers.  

MERCHANT VESSELS 
In time of peace, the merchant vessels enjoy the “freedom of transit and navigation” without any 
limitation. Ships of every state enjoy this right. Though there is one exception – Turkey exercises 
the sanitary control over the ships entering the Straits by the Aegean Sea or by the Black Sea (Ar-
ticle 3). Pursuant to the Convention the Turkish authorities are not authorised to stop the ships ex-
cept for sanitary purposes.  

In time of war two regimes are in force for merchant ships: Turkey not being belligerent, merchant 
vessels enjoy freedom of transit and navigation without any limitation; Turkey being belligerent, 
merchant vessels not belonging to a country at war with Turkey enjoy freedom of transit and navi-
gation in the Straits on condition that they do not in any way assist the enemy. Furthermore, such 
vessels must enter the Straits by day and their transit must be effected by route indicated by the 
Turkish authorities (Articles 5 and 6). It should be mentioned that should Turkey consider herself 
to be “threatened with imminent danger”, it may enjoy the right of limitation of the freedom of 
transit and navigation (Article 6).  

Vessels of War. The freedom of transit and navigation does not apply to the vessels of war. The 
Convention specifies several types of vessels of war. Fewer limitations are provided for the auxil-
iary vessels at war designed for the carriage of liquid or non-liquid fuel, on condition they pass 
through the Straits singly (Article 9). As for the light surface vessels, minor war vessels and auxil-
iary vessels, in the time of peace they enjoy the freedom of transit and navigation provided such 
transit is begun during daytime. No discriminatory regime shall be admissible with regard to these 
vessels on the grounds of their flags (Article 10).  

To obtain the permission to pass the Straits both Black Sea Powers and non-Black Sea Powers are 
to fulfill certain formalities and requirements: according to Article 13 every state is bind to send a 
prior notification to Turkish authorities (the Black Sea Powers – 8 days prior, the non-Black Sea 
Powers – 15 days prior), which should specify the destination, name, and type of vessels, also the 
date of entry and return journey.  

Submarines could pass the Straits only on two conditions: 1) when such submarine is constructed 
or purchased outside the Black Sea and is to rejoin its base and 2) when a submarine is to be re-
paired in dockyards outside the Black Sea (Article 12). In either case the flag Powers are to pro-
vide the Turkish authorities with respective information.  
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The aggregate tonnage of the non-Black Sea Powers is subject to strict restrictions: the maximum 
aggregate tonnage must not exceed 30.000 tons, in exceptional cases – 45.000 tons. The above 
vessels must not remain in the Black Sea more than twenty-one days. It should be mentioned that 
the Convention provides for restrictions even for the naval forces sent for humanitarian purposes – 
they must in no case exceed 8.000 tons altogether. No restrictions with regard to the tonnage are 
provided for warships of foreign Powers entering the Straits for paying a courtesy visit.  

A different regime is envisaged for vessels of war in the time of war. Turkey being belligerent, the 
passage of warships is entirely left to the discretion to the consideration of the Turkish Govern-
ment. If Turkey is not belligerent, than Articles 10-18 of the Convention shall apply for vessels of 
war. It is worth mentioning, that should Turkey consider herself to be threatened with the “immi-
nent danger of war” she may also suspend the right of transit (Article 21). Conferring such powers 
to Turkey without a mechanism of restriction might have certainly caused the abuse of this right 
on her part. Hence, with a view to avoiding the above, when making use the powers, granted by 
Article 21 Turkey is bind to address a notification to the Secretary-General of the League of Na-
tions (for the time being the functions of the latter are being exercised by the Secretary-General of 
the United Nations) and the High Contracting Parties. Convention provides for the discontinuation 
of the undertaken measures, provided the majority of the League of Nations and the High Con-
tracting Parties decide, that they are not justified.  

The major achievement of the Convention could be considered the recognition of the principle of 
free navigation in the Straits, which shall remain in force irrespective of the validity of the Con-
vention.  

Montreux Convention does not include the provisions regarding ecology. The possible explanation 
of the above is that the environmental protection was not a pressing problem for the international 
community in 30-ies of XX century. In the second half of XX century the existing ecological 
threat resulted in the intensive codification activities in this field. Turkey is a member of some of 
the Conventions of this type, what has its impact on the legal regime in the Straits. Hence it would 
be expedient to consider the basic Conventions, which apply to the Turkish Straits. The overview 
of these Conventions is moreover interesting as Georgia is a Contracting Party to some of them, 
while it is not a member of the Montreux Convention. Together with the bilateral treaties these 
Convention make up the international legal framework for the co-operation in maritime field.  

SOLAS (International Conventions for the Safety of Life at Sea) International Convention was 
adopted in 1974. In 1978 and 1988 some essential amendments were made to it. The adoption of 
the first Convention in 1914 was a response to the Titanic disaster and it aimed for the develop-
ment of the international standards of the maritime safety of ships. The Convention includes the 
provisions concerning the construction of ships, fire protection measures, life-saving appliances 
and arrangements, carriage of cargoes, special rules for nuclear ships, management of the safe op-
erations of ships, special measures to enhance maritime safety. The importance of the Convention 
is stressed by the fact that it not only entitles the Flag State to control the ships, but provides the 
Port State with a wide discretion: they are entitled to inspect, whether every ship sailing under the 
flag of SOLAS member states and staying in their water the certificate prescribed in the Conven-
tions. Where “there are clear grounds for believing that the ship and its equipment do not substan-
tially comply with the requirements of the Convention or “if the ship does not carry a valid certifi-
cate” or if “ the ship and its equipment do not substantially comply with the requirements of 11 
regulations of Chapter I, the authorised officials of the ports are entitled to take measures to secure 
that the ships will not continue to sail until they go to high sea of leave the port for repair dockyard 
without prejudice to the ship and passengers on board. In 1994 an amendment was made to the 
convention to expand the control of a Port State for the inspection of the operational requirements, 
where there are grounds, that the owner of the ship and the crew are not aware of the necessary 
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procedures for securing the safety of the ships. Under the amendment of 1995 its requirements be-
came legally binding for each of the Contracting Governments of the SOLAS Convention.  

There are several IMO conventions regarding the seaworthiness of ships: 1996 International Con-
vention on Load Lines; 1971 Special Trade Passenger Ships Agreement with 1973 Protocol 
thereto and 1977 International Convention for the Safety of Fishing Vessels, which has not come 
in to force. Under 1993 Protocol this Convention was abolished given the technical progress. Of 
them Turkey is a member to: the International Convention on International Convention on Load 
Lines and the International Convention on Standards of Training, Certification and Watchkeeping 
for Seafarers (STCW 78/95), Georgia is a member to the ??? ed Convertions wall.  

Pollution from ships. Reduction of the pollution of seas from ships is one of the reasons of the 
reinforcement of Turkish control over the Straits. The whole world is concerned with this problem. 
The above is proved by the existence of the multitude of Conventions in this field. Pollution of 
seas from ships includes a number of issues: standards for the suppression or reduction of the pol-
lution, adoption and enforcement of such standards, prevention of the pollution as a result of an 
accident, measures undertaken by a costal state with a view to prevention of the consequences of 
the pollution, cooperation during accidents, liability for damages caused by the pollution.  

MARPOL 7378 International Convention for the Prevention of Pollution from Ships was adopted 
in 1973 under the auspices of the IMO and regulated every type of deliberate pollution of sea from 
ships, except for discharge of wastes in sea. The detailed rules against pollution are concentrated in 
six Annexes to the Convention. The ratification of Annex I (pollution by oil) and Annex II (pollu-
tion by harmful substances in packaged form) is mandatory. Apart from them Turkey has acceded 
to the Annex V as well (pollution by garbage). In 1978 the IMO Conference adopted Protocol on 
Tanker Safety and Pollution Prevention.  

Pursuant to Annex I of the Convention it is prohibited to discharge the ballast water in the Black 
Sea and the Mediterranean.  

When complying with the international rules of safety at sea and pollution from ships the issue of 
discretions of the States arises. There exist the competences of flag, coastal and port states, which 
may imply the legislative jurisdiction and the executive jurisdiction. The latter covers the judicial 
and arrest jurisdiction. 1958 and 1982 Conventions on the Law of Sea refers to this issue. It is also 
regulated by the Customary Law as well. But only the provisions of Customary Law and MAE-
POL 73/78 apply to Turkish Straits.  

Legislative jurisdiction. Pursuant to the Customary Law the coastal state is authorised to set forth 
rules for the foreign ships with regard to the pollution of territorial seas during peaceful passage 
without causing damage. MARPOL 73/78 States Parties are liable to apply the provisions of the 
Convention in their territorial seas for every ship.  

The rule of the Customary Law authorises a port state to adopt the legislation on the pollution of 
sea from ships against foreign ships staying in its ports and to demand the compliance with these 
laws and relevant international Conventions in port waters. Furthermore the customary law provi-
sions require these rules not to be of discriminative nature.  

Executive power. Pursuant to the Customary Law provisions, a coastal state is authorised to arrest 
a foreign ship and to sue it lest the latter violates the laws on the pollution of sea in the territorial 
waters. MARPOL 73/78 binds its States Parties that a coastal state, in whose territorial sea a for-
eign ship violates the Convention provisions to sue the offender ship or to inform the flag state 
about the violations; the latter is bind to initiate proceedings if there are clear grounds for believing 
that there was a violation.  
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A port state is entitled to exercise the executive jurisdiction (both of its forms) against the ships, 
which have violated the laws of the states or the International conventions on the pollution of sea 
in territorial waters or in any of its port. MARPOL 73/78 provides for the following powers for a 
port state: the authority carrying out the inspection may detain the ship until it is satisfied that the 
ship can proceed to sea without presenting unreasonable threat of harm to the marine environment. 
The port state is required to notify the flag state about the detention. Under the Convention a port 
state is authorised to demand the compliance with the requirements of the Convention even from 
the ships of non-Convention States Parties staying in the port of a State Party.  

TURKEY’S POSITION 
Turkey tries to take advantage of the existing aggravated ecological situation in the world and to 
strengthen control of the Straits through the introduction of a number of restrictions. Any informa-
tion disseminated by the Ministry of Foreign Affairs of Turkey with regard to the Black Sea Straits 
starts with the description of “sorry plight” prevailing there and caused by the large amount of 
trade, fishing and local transport, especially by the transportation of noxious and harmful sub-
stances and oil products.  

With a view to overcoming the above problem the Turkish government adopted the block of rules 
for Turkish Straits in 1994, which aims for the “protection of life, property, environment and navi-
gation in the Straits at a maximum possible extent in the current flow of transport”. Together with 
these rules the traffic separation schemes were enacted as well, approved by the IMO General As-
sembly in 1995 along with the Rules of and Recommendations for the navigation in the Bosporus, 
the Dardanelles and Marmara Sea.  

On 6 November 1998 the new rules came in to force. With a view to securing the safe navigation 
the network of radio-communications, towing, piloting and rescue services were reinforced, the 
lighthouses were cleaned, and new buoys were installed complying with the international stan-
dards.  

Article 24 of the rules is particularly important, pursuant to which the Turkish Government is 
authorised to suspend the navigation in the Straits given the recovery works, fire, scientific and 
sporting activities, rescue operations, for the prevention and suppression of the pollution of seas, 
pursuit of offenders, accidents and similar events. As it could be seen, the Turkish rules include a 
rather wide list of restrictions for navigation although this list is not exhaustive. This may result in 
the abuse of the right to freedom of navigation, by Turkey what would constitute a violation of the 
rules of International Law. As mentioned above the Black Sea Straits are international straits. Pur-
suant to the Customary Law the right of innocent passage could not be prohibited in the straits 
used for international navigation. This rule was recognised by the International Court of Justice in 
Corfu Channel case in 1949: the court ruled that a coastal state is not authorised to totally prohibit 
the innocent passage in an international Strait or to subject it to the requirement of special authori-
sation. 

Georgia is not a member of none of the International Conventions regulating the legal regime in 
the Black Sea. Though it should be mentioned, that Georgia was one of the initiators of Lausanne 
Conference, but has not become its member given the political pressure of Russia. After the rees-
tablishment of independence the accession to Montreux Convention became the order of the day, 
but Georgia has not acceded to it as yet either. A number of bilateral agreements were made be-
tween Georgia and Turkey, such as: Agreement between the Republic of Georgia and the Republic 
of Turkey on Partnership, Cooperation and Good-Neighbourly relations (entered into force on 25 
March, 1993), the Agreement between the Government of the Republic of Georgia and the Gov-
ernment of the Republic of Turkey on Cooperation in the field of Environment Protection (entered 
into force on 28 March 1998) and the Agreement between the Government of the Republic of 
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Georgia and the Government of the Republic of Turkey on Marine Navigation (entered into force 
on 7 June 1995). The Parties state that they accord particular importance to the “cooperation in 
those fields that are of particular importance for their future:  

 transport and infrastructure;  

 communications”.  

The Parties undertake to cooperate in the field of protection of the Black Sea.  

Particular mention should be made of the Marine Agreement in the preamble of which it is 
stressed, that the Agreement “is based on the principles of equality, mutual benefit and assistance”. 
The purpose of the Agreement is: 

 “To develop the maritime relations between the two states; 

 To coordinate the best navigation cooperation; to promote the safety at sea; 

 To prevent the measures detrimental to the development of the maritime relations.” (Article 1) 

Apart from the bilateral Agreement Georgia and Turkey cooperate in maritime field within the 
framework of the Black Sea Economic Cooperation (BSEC) as well. Although BSEC was estab-
lished with a view to coordination of the economic cooperation of the region the development of 
the Black Sea transport infrastructure is one of its priority directions.  

The principle of freedom of navigation in Turkish Straits is often opposed by the concerns of ecol-
ogy of the Black Sea and the Straits. The Black Sea has a very enclosed ecosystem, which is in-
herently related with the Straits. Consequently the issue of their protection against pollution arises 
all together, the necessary precondition of which according to the opinion of many countries, 
namely of Turkey is the introduction of certain restrictions on the navigation in the Straits. It is 
often claimed that not only the Black-Sea Powers, but also the international community is to make 
a choice between the unrestricted and free navigation and protection of the Black Sea against pol-
lution. However, with due consideration of the fact that South Caucasus and consequently the 
Black Sea have always born the transit functions between Europe and Asia, the West would not 
refuse to lock such a favourable and at the same time cheap transit corridor. It would be better not 
to raise this issue that edgewise. Moreover the lockage of the Black Sea does not fall within the 
interests of the Black Sea Powers, especially for the economically less-developed ones. Under the 
current situation it would be justified for Georgia to display the initiative for convening a confer-
ence which will elaborate a new Convention on the legal regime in the Black Sea. The new Con-
vention is to cover not only the freedom of navigation and transit, but first of all to settle the eco-
logical problems; it would probably be important that the Black Sea powers be conferred with a 
wider range of rights at the expanse of the limitation of Turkish sovereignty over the Straits. At the 
same time we should not forget, that these problems should be urgently regulated, otherwise, the 
pollution of the Black Sea would reach such a scale when the lockage of the Black Sea may be-
come not only a groundless desire of a single state, but urgent necessity. 
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apatrizmis saerTaSoriso-samarTlebrivi aspeqtebi 

pirovnebis samarTlebrivi statusis sakiTxi Tanamedrove msoflios yvelaze aqtualur 
sakiTxad rCeba. pirovnebis – adamianisa da moqalaqis statusis Sidasaxelmwifoebrivi da 
saerTaSoriso samarTlebrivi mravalferovani normebi pirovnebis Tavisufali ganviTare-
bisa da sazogadoebis daculobis, ufleba-TavisuflebiT sargeblobis garantirebis uzrun-
velyofiskenaa mimarTuli da ukavSirdeba saxelmwifos valdebulebas, gauwios mas mfar-
veloba. aq mniSvnelovania movaleobaTa matarebeli adamianis ama Tu im qveynis moqalaqed 
samarTlebrivi gaformeba, vinaidan moqalaqeoba yvelaze efeqturi reJimia pirovnebis Ta-
visuflebis uzrunvelsayofad. pirovnebis arcerT saxelmwifos moqalaqeobaSi yofna anu 
apatrizmi sruliad sapirispiro Sedegs iwvevs. swored amiTaa ganpirobebuli apatrizmis 
sakiTxis aqtualoba Tanamedrove saerTaSoriso samarTalSi da misi Semcirebisaken swrafva. 

`moqalaqeobis armqone piris~ (apatridis) termini sxvadasxva samarTlebriv sistemaSi 
sxvadasxvagvarad kvalificirdeba. 1954 wlis 28 konvenciaSi seqtembris apatridTa 
statusis Sesaxeb aseTad kvalificirdeba piri, `romelic arcerTi saxelmwifos mier 
Tavis moqalaqed kanonis ZaliT ar ganixileba~. 

moqalaqeobis arqonis (apatrizmis) warmoSobis ZiriTad mizezs warmoadgens e.w. `uary-
ofiTi koliziebi~ moqalaqeobis Sesaxeb saxelmwifoTa Sidaerovnul kanonmdeblobaSi. 
amgvari koliziebi warmoiSoba, maSin rodesac erTi saxelmwifo CamoarTmevs pirs mo-
qalaqeobas, an rodesac moqalaqeobis Sesaxeb kanonmdeblobis darRvevis Sedegad pirov-
neba kargavs moqalaqeobas, xolo meore saxelmwifos moqalaqeobis mopoveba, am piris-
gan droSi gawelili pirobebis Sesrulebas moiTxovs. apartizmi SeiZleba warmoiSvas 
maSinac ki, Tu pirovneba sakuTari iniciativiT uars acxadebs erTi saxelmwifos mo-
qalaqeobaze, magram meore saxelmwifos moqalaqeobis mopoveba imavdroulad SeuZlebe-
lia. analogiuri viTareba iqmneba maSinac, roca ucxoelze daqorwinebis SemTxvevaSi, 
qalis moqalaqeobis saxelmwifoSi kanonis Sesabamisad, qali avtomaturad kargavs mo-
qalaqeobas, magaliTad, rogorc es gaTvaliswinebulia liberiis 1922 wlis 8 Teberv-
lis kanoins 71-e muxliT. Tu, magaliTad, liberieli qali registrirebul qorwinebaSi 
Seva Sved mamakacTan, Sveciis kanonmdeblobis Sesabamisad, ucxoelis qorwineba Sve-
deTis moqalaqeze ar aZlevs mas uflebas avtomaturad moipovos SvedeTis moqalaqeoba. 
Sesabamisad, igi liberiis kanonmdeblobisa da SvedeTis kanonmdeblobis koliziurobis 
gamo apatridi gaxdeba. 

apatrizmi SeiZleba warmoeSvaT moqalaqeobis armqone mSoblebis bavSvebs, agreTve im 
saxelmwifos moqalaqeTa bavSvebs, romelSic dabadebiT moqalaqeobis mopoveba `niadagis 
uflebis~ ZaliT xdeba (argentina), Tu isini daibadebian im saxelmwifos teritoriaze, 
sadac moqalaqeobis mopovebis aRniSnuli saxe prioritetulad `sisxlis uflebis~ mo-
qmedebiTaa ganpirobebuli (Svecia). gansazRvruli pirobebis arsebobisas, apatrizmi 
SesaZloa teritoriuli cvlilebebis drosac warmoiSvas. 

eWvgareSea, rom apatrizmi Tavisi SinaarsiT uaryofiTi movlenaa, rogorc saxelmwi-
foebis, aseve adamianebisaTvis. saxelmwifosaTvis arsebobis safuZvels warmoadgens 
swored misi myari samarTlebrivi kavSiri pirTa gansazRvrul wresTan, romelic am 
saxelmwifos teritoriaze mudmivad cxovrobs. anu apatrizmi safuZvels aclis sax-
elmwifos – am samelementovani (mosaxleoba, teritoria, sajaro xelisufleba) kate-
goriis arsebobis pirvel elements. 

meores mxriv, moqalaqeobis arqona apatridebs ufro naklebad momgebian mdgomareobaSi 
ayenebs, saxelmwifosTan myar samarTlebriv kavSirSi myof pirebTan – moqalaqeebTan Se-
darebiT, rogorc am saxelmwifos teritoriaze, ise mis farglebs gareT. apatridebi, 
yvela samarTlebrivi sistemis pirobebSi garkveulwilad TavianT ufleba-TavisuflebebSi 
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SezRudulebi arian, ZiriTadad, politikur ufleba-TavisuflebaTa konstituciuri spe-
qtri gvaqvs mxedvelobaSi. amas garda, maT ar SeiZleba mudmivad cxovrebis, saxelmwifos 
mxridan mis sazRvrebs gareT dacvasa da mfarvelobaze gaaCndeT pretenzia, miuxedavad 
imisa, rom dReisaTvis ukve damkvidrebul saerTaSoriso samarTlebriv Cveulebad unda 
miviCnioT saerTaSoriso urTierTobebSi apatridTa dacvisa da mfarvelobis praqtika im 
saxelmwifos mier, romlis teritoriazec maT mudmivi sacxovrebeli adgili gaaCniaT. 

saerTaSoriso samarTalSi ganxorcielebulia mTeli rigi RonisZiebani moqalaqeobis 
armqone pirTa samarTlebrivi mdgomareobis dasaregulireblad. pirvelad aRniSnuli Ro-
nisZiebebi ormxriv SeTanxmebebSi aisaxa. magaliTad, 1890 wels aRniSnul sakiTxze SeTanx-
meba germaniasa da Sveicarias Soris gaformda, xolo 1894 wels – ruseTsa da germanias 
Soris. 1982 wlis erTa ligam scada, rom koleqtiuri konvenciis gaformebis gziT, mo-
qalaqeobis arqmone pirTa ricxvi Seemcirebina, magram amas dadebiTi Sedegi ar mohyolia. 
ganmeorebiT es sakiTxi dasmul iqna erTa ligis egidiT 1930 wels, saerTaSoriso sa-
marTlis kodifikaciis Sesaxeb gamarTuli haagis konferenciis msvlelobisas. moqalaqebis 
Sesaxeb kanonebSi arsebuli koliziebis irgvliv miRebuli konvenciis Sesabamisad, am kon-
ferenciis mier dagegmili iqna apatrizmis Semcireba Semdegi RonisZibebiT: 

1) piri, romelic miiRebs erTi saxelmwifos moqalaqeobidan gasvlis nebarTvas, ar 
kargavs pirvelad moqalaqeobas axali moqalaqeobis SeZenamde. im SemTxvevaSi, Tu 
piri dadgenil vadaSi axal moqalaqeobas ver moipovebs, pirveli moqalaqeobidan 
gasvlis nebarTva iuridiul Zalas kargavs (m. 7); 

2) Tu saxelmwifos Sidaerovnuli kanonmdebloba iTvaliswinebs, qalis ucxoelze 
gaTxovebis SemTxvevaSi, denacionalizacias (denaturalizacias) an qalis amgvar 
qmedebas moqalaqeobis dakargvis safuZvlad aRiqvams, an qmris mier moqalaqeobis ga-
mocvlis SemTxvevaSi, qalisTvis zemoT aRniSnul samarTlebriv Sedegebs iTvalis-
winebs, aman ar unda aqcios qali apatridad (m. 8, 9); 

3) ucnob pirTa bavSvebi, dabadebis adgilis an bavSvis povnis adgilis mixedviT moipove-
ben moqalaqeobas. moqalaqeobis armqone pirTa bavSvebi moqalaqeobas dabadebis adgilis 
mixedviT "niadagis uflebis" ZaliT, an naturalizaciis wesiT (m. 14, 15) moipoveben; 

4) Tu bavSvis Svilad ayvana bavSvis wina moqalaqeobis dakargvas iwvevs, maSin amgvar 
dakargvas SesaZlebelia, adgili hqondes mxolod im SemTxvevaSi, Tu bavSvi imav-
droulad mSoblebis moqalaqeobas (m. 16, 17) moipovebs. 

haagis konvenciis aRniSnuli debulebis umravlesoba saeraSoriso samarTlis sayovel-
Taod aRiarebul normebad Camoyalibda da saxelmwifoTa umravlesobis mier Sidasamar-
TalSi iqna inkorporirebuli. 

1930 wlis haagis konferenciaze SemuSavebuli iqna agreTve ori specialuri oqmi, ro-
melic aseve apatrizmis sakiTxs eZRveneba. pirveli oqmis Sesabamisad dadgenilia, rom 
saxelmwifoSi, sadac moqalaqeoba bavSvs ar moepoveba dabadebiT dedisagan, romelic am 
saxelmwifos moqalaqea, xolo mama apatridia an daudgeneli moqalaqeobis mqone piria, 
bavSvi moqalaqeobas moipovebs dabadebis adgilis mixedviT. meore oqmis Sesabamisad ki, 
Tu piri, romelic sacxovreblad meore saxelmwifos teritoriaze gadadis da amis 
gamo pirvel moqalaqeobas kargavs, axal moqalaqeobas ki ver iZens, maSin, im saxelmwi-
fos moTxovnis safuZvelze, romlis teritoriazec igi imyofeba, wina moqalaqeobis 
saxelmwifo valdebulia, igi ukan miiRos, Tu: 1) piri saWiroebs saxsrebs, Tu igi ganu-
kurnebeli seniTaa daavadebuli, an sxva mizeziT; 2) saxelmwifoSi, sadac igi imyofeba, 
aranakleb erTi Tvis patimroba aqvs misjili an ukve moixada amgvari sasjeli. 

1954 wlis 28 sqetembers gaeros mier miRebuli iqna apatridTa statusis Sesaxeb kon-
vencia, romelic ZalaSi Sevida 1960 wels. aRniSnuli konvencia vrceldeba pirebze, 
romlebic gaeros ltolvilTa saqmeebis umaRlesi komisris dacviT da mfarvelobiT 
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sargebloben. konvenciis Sesabamisad, moqalaqeobis armqone pirebisTvis konvenciis 
monawile-qveynebSi ucxoelTa reJimia dadgenili. imis gaTvaliswinebiT, rom saxelmwi-
foTa mxridan konvenciis rigi debulebebi sadaod iqnen miCneulni, monawile-qveynebi 
mas mTeli rigi daTqmebiT SeuerTdnen. 

1961 wels gaeros mier miRebul iqna moqalaqeobis arqonis Semcirebis Sesaxeb konven-
cia, romelic ZalaSi 1975 wlis 31 dekembers Sevida. aRniSnuli konvenciis amocanebia 
apatridTaTvis keTilganwyobili reJimis dadgena mudmivi cxovrebis saxelmwifos mo-
qalaqeobis mosapoveblad da eqspatriaciisas piris mier apatridis statusis miRebis 
SesaZleblobis likvidacia. konvencia upiratesi moqmedebis Zalas aZlevs `niadagis 
uflebas~, romlis Sesabamisadac apatridTa Svilebma moqalaqeoba dabadebis adgilis 
mixedviT unda moipovon. bavSvebi, romlebic konkretuli saxelmwifos teritoriaze 
napovni arian da romelTa mSoblebic ucnobni arian, moqalaqeobis `niadagis uflebis~ 
ZaliT, moqalaqeobis konvenciis Sesabamisad, moipoveben. qalis moqalaqeobis konvenciis 
Sesabamisad, axali moqalaqeobis mopovebiT. konvencia dauSvebs moqalaqeobaze uaris 
Tqmis SesaZleblobas da uaryofs pirisaTvis moqalaqeobis CamorTmevis princips, Tu 
amis gamo piri apatridi xdeba. amasTan, pirisaTvis moqalaqeobis Camormeva, Tu man igi 
motyuebiT an yalbi dokumentebiT moipova, konvenciis Sesabamisad marTlzomieradaa 
miCneuli. teritoriuli cvlilebebis SemTxvevisaTvis, konvencia adgens, saxelmwifo-
TaSoris SeTanxmebebSi monawile qveynebma, SeTanxmebis subieqtebma, gaiTvaliswinon apa-
trizmis warmoSobis winaaRmdeg mimarTuli garantiebi. 

gaeros 1961 wlis armoqalaqeobis Sesaxeb konvenciis me-11 muxlis Sesabamisad, gaT-
valiswinebul iqna saerTaSoriso organos Seqmna, romelsac kerZo pirebi `moTxovne-
biT~ mimarTaven, saxelmwifoTa mxridan maTi Sesabamisi ufleba – Tavisuflebebis 
darRvevis SemTxvevaSi. ZiriTadad am funqciis SesrulebiTaa dakavebuli gaeros 
ltolvilTa saqmeebis umaRlesi komisari. 

konvencia avaldebulebs saxelmwifoebs mianiWon Tavisi moqalaqeoba yvela im pirs, ro-
melic dabadebulia mis teritoriaze, `ukrZalavs~ maT moqalaqeobis CamorTmevis 
praqtikas, da moqalqeobis micemaze uaris gasaCivrebas iTvaliswinebs.1 

1957 wlis 20 Tebervals, gaeros mier miRebuli konvencia `gaTxovili qalis mo-
qalaqeobis Sesaxeb~, aseve Seicavs debulebebs, romelTa mizania qalis gaTxovebis 
SemTxvevaSi apatrizmis warmoSobis likvidacia. am mizniT, konvencia iTvaliswinebs: 1) 
qalis qorwinebis da ganqorwinebis avtomaturi zemoqmedebis SeuZleblobis mis mo-
qalaqeebze; 2) qmris mier moqalaqeobaze uaris Tqma an sxva saxelmwifos moqalaqeobis 
mopoveba colis mier moqalaqeobis SenarCunebas xels ar SeuSlis, amavdroulad kon-
vencia qalis mier meuRlis moqalaqeobis mopovebis gamartivebul wess iTvaliswinebs. 

amrigad, Tanamedrove saerTaSoriso-samarTlebrivi praqtika da calkeul saxelmwifoTa 
miswrafeba apartizmis aRmofxvrisaken samarTlianadaa miCneuli. procesi gansakuTrebiT 
gaaqtiurebulia II msoflio omis Semdeg. RniSnuli sakiTxis damuSavebiT dakavebulia 
gaeros saerTaSoriso samarTlis komisia: komisiam sakodifikacio samuSaoTa ricxvSi 
apartizmis SemTxvevebis Semcirebisa da aRmofxvris sakiTxebi CarTo. miRebulia ori 
konvenciis proeqti: momavalSi aparatizmis aRmofxvris da Semcirebis Sesaxeb. proeqtiT 
gaTvaliswinebulia gaeros farglebSi specialuri organos Seqmna, sadac apatridebs 
SeeZlebaT waradginon saCivrebi ama Tu im saxelmwifos mier moqalaqeobis micemaze 
uaris gamo, rac kidev ufro efeqturad iqneba mimarTuli apartizmis Semcirebiske
                                                           
1 Права человека, стр. 73. 
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INTERNATIONAL-LEGAL ASPECTS OF STATELESSNESS 

The question of the legal status of a person remains an especially topical issue in the modern 
world. Diverse norms of domestic and international law on the status of a person – an individual 
and a citizen, aims at securing the guarantees of free development of a person, society’s safety as 
well as the enjoyment of the rights and freedoms and is linked with the state’s duty to assist him. 
The Here, important is the legal registration of a person who is burdened with obligations as a 
national of this or that country, because nationality is the most effective treatment for securing the 
person’s freedom. Person’s not being a national of any state or statelessness causes absolutely 
opposite results. This is why statelessness is so topical in contemporary international law and its 
reduction is aspired.  

The term “stateless person” is differently qualified in different legal systems. According to the 
Convention of 28 September 1954 “on the status of stateless person” the term “stateless person” 
means a person” who is not considered as a national by any State under the operation of its law”. 

The reason causing statelessness is the so-called “negative conflicts” in the domestic legislations 
of states related to nationality. Such conflicts arise when one state deprives the person of his 
nationality or the person himself loses nationality, as a result of violating the law on nationality, 
whereas acquiring the nationality of another state requires the fulfillment of time-consuming 
conditions by the person. Statelessness might arise also in the event when a person under own 
initiative renounces one state’s nationality but is inable to acquire another state’s nationality at the 
same time. Changing the nationality due to woman’s marriage and also lead statelessness when 
according to the state law on female nationality, she automatically loses her nationality if the gets 
married to an alien, as stipulated by for instance Article 71 of the Liberian Law of 8 February 
1922. If a Liberian woman registers her marriage with the Swedish national, according to Swedish 
legislation, alien’s marriage to a Swedish national prohibits him/her to automatically acquire 
nationality of Sweden and thus, due to the conflict of the Liberian and Swedish legislations she 
becomes a stateless person.  

Stateless may be the children with stateless parents, also children of the nationals of the state 
where nationality is acquired by birth by operation of “right of soil (Argentina), if they were born 
on the territory of the state where this form of acquisition of nationality is conditioned primarily by 
operation of “right of blood” (Sweden). Statelessness under definite conditions might arise at the 
time of territorial changes too.  

There is no doubt that statelessness by its contents is a negative event both for the state as well as 
individuals. The grounds for the existence of the state is its sustainable legal connection with the 
definite circle of persons which permanently reside on the state’s territory. In other words 
statelessness destroys the foundation of the state – the first element for the existence of this three-
element (population, territory, public authority) category.   

On the other hand, statelessness puts stateless persons in a less favorable position than persons or 
nationals being in sustainable legal connection with the state both on the territory as well as 
outside this state. Stateless persons under every legal system are limited to a certain extent in their 
rights and freedoms, we mean basically the constitutional scope of political rights and freedoms. 
Moreover, they can not have pretensions of being protected and patronized by the state of 
permanent residence outside its borders, even though, today, protection and assistance of stateless 
persons in international relations by the state on the territory of which they have place of 
permanent residence should be deemed as an already established international law custom.  

There are numberless actions taken in international law for the regulation of the legal status of 
stateless persons. At first, these actions were given in bilateral agreements. For example, in 1890 
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the agreement on this issue was concluded between Germany and Switzerland and in 1894 
between Russia and Germany. In 1928 the League of Nations, though unsuccessfully, but still 
attempted to reduce the number of stateless persons by way of concluding collective Convention. 
Secondly, under the auspices of the League of Nations this issue was raised in 1930 during the 
Hague conference on the codification of international law. In accordance with the Convention 
adopted by this conference on some issues related with the conflict of laws on the nationality, 
statelessness shall be reduced by means of the following measures:  

1) Person, who is permitted to renounce nationality of one state, shall not lose the previous nation-
ality before acquisition of new nationality. If the person fails to acquire new nationality within 
the established time frame, the permission on renunciation of previous nationality shall loose le-
gal validity (Art. 7); 

2) If the state’s domestic legislation, in case of marriage of woman to an alien, provides for dena-
tionalization (denaturalization) or recognizes woman’s such behaviour as grounds for loosing 
nationality, or in case of change of nationality by husband results in the above noted legal con-
sequences for the woman, this shall not make the woman stateless  (Arts. 8,9); 

3) Children of aliens shall acquire nationality by place of birth or by place where the child was 
found. Children of stateless persons shall acquire nationality by place of birth by operation of 
“right of soil” or by rule of naturalization (Arts. 14, 15); 

4) If adoption of a child results in losing the child’s previous nationality, such loss shall be permis-
sible only if the child at the same time acquires parents’ nationality (Arts. 16, 17).  

Majority of above given provisions of the Hague Convention were formulated into universally 
recognized international law norms, incorporated by most of the states in their domestic laws.  

In 1930 two special Protocols were elaborated at the Hague Conference also dedicated to the issue 
of statelessness. According to the first protocol it is stipulated that in the state where nationality is 
not acquired to a child by birth from mother who is the national of this state and father is stateless 
or of unidentified nationality this child shall acquire nationality by place of birth. Pursuant to the 
second protocol, if a person who is moving to another state’s territory for residence and for this 
reason loses previous nationality and fails to acquire new one, than the state of previous nationality 
shall admit him back on the basis of the requirement of the state where he is staying, provided: 1) a 
person needs funding or is ill with incurable disease or by other reason; 2) a person is sentenced to 
imprisonment for a term if at least one month or has already served such punishment in the state 
where he is staying.   

On 28 September 1954, the UN adopted the Convention on the status of stateless persons, which 
entered into force in 1960.This Convention applies to persons who receive protection and assis-
tance from the United Nations High Commissioner for Refugees. In accordance with the Conven-
tion, for the stateless persons in the states parties to the Convention is established treatment for ali-
ens. Considering that some provisions of the Convention were made arguable by the states, the 
parties to the convention have accessed it under certain reservations.  

In 1961 the United Nations adopted the Convention on the reduction of statelessness, which en-
tered into force on 31 December 1975. This Convention aims at establishing favourable treatment 
for stateless persons for acquisition of nationality of the state of permanent residence and liquida-
tion of the possibility of receiving status of stateless by a person at the time expatriation. The Con-
vention gives advantage to the “right of soil” according to which the children of stateless persons 
should acquire nationality by the place of birth. Children found on the territory of a specific state 
and whose parents are unknown, pursuant to the Convention, shall acquire nationality by operation 
of “right of soil”. Whereas in accordance with the Convention on the nationality of women, by ac-
quisition of new nationality. The Convention admits the possibility of renunciation of nationality 
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and prohibits the principle of deprivation of nationality to a person if he otherwise would be state-
less. Therefore deprivation of nationality to a person, if he had acquired it by mispresentation or 
fraud is considered rightful by the Convention. For the case of territorial changes the Convention 
provides for that in the interstate agreements the states – entities of the agreement should take into 
account the guarantees aiming at against origination of statelessness.  

Pursuant to Article 11 of the 1961 UN Convention on statelessness, it was envisaged to establish 
international body to which individuals would apply with “claims” in case if the states violate their 
respective rights and freedoms. Basically this duty is performed by the High Commissioner for 
Refugees.  

The Convention obliges the sates to grant its nationality to all persons born on its territory, prohib-
its to practise deprivation of nationality, provides for contesting the denial on granting the nation-
ality.  

The Convention on the nationality of married women adopted by the UN On February 20 1957  
also contains provisions which aim at liquidating the cases of statelessness of women as a result of 
marriage. For the purpose of fulfilment of this objective, the Convention stipulates: 1) celebration 
or dissolution of a marriage of a woman shall not automatically affect its nationals; 2) renunciation 
or acquisition of nationality of another state by a husband shall not prevent the retention of nation-
ality by wife. Moreover, the Convention provides for the simplified procedure on acquisition of 
nationality of a husband by a wife.  

Thus and so, contemporary international law practice, aspiration of individual states rightly aim at 
eradication of statelessness. The process has especially become urgent after the II World War. This 
issue is examined by the UN Commission on International Law: the Commission has included in 
the codification activities the issues of reduction and eradication of the cases of statelessness. Two 
draft conventions have been submitted: aimity at eradication and reduction of statelessness in the 
future. The draft envisages establishment of a special body within the UN where the stateless per-
sons will be able to lodge claims about denial of grant of the nationality by this or that state, which 
will even more effectively aim at the reduction of statelessness. 
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saerTaSoriso danaSaulebi, saerTaSoriso  

sisxlis samarTlis sasamarTlo 

da saqarTvelos iurisdiqcia 

1998 wlis zafxulSi1 msoflios sazogadoeba2 romSi Seikriba raTa daswreboda 
msoflios samarTlis istoriaSi mniSvnelovan movlenas – romis statutis damtkicebas 
(miReba)3, romelic mudmivmoqmed saerTaSoriso sisxlis samarTlis sasamarTlos (ssss) 
afuZnebda. aSkaraa, rom am movlenam warmoSva axali garemopirobebi ara marto saer-
TaSoriso samarTlebriv sistemaSi, aramed saerTaSoriso urTierTobebis ufro farTo 
masStabiT. amtkicebdnen, rom aRniSnuli evolociuri nabiji msoflio samarTlis wes-
rigSi, SemdgomSi xels Seuwyobda saerTaSoriso samarTlebrivi normebis pativicemas 
gansxvavebul iurisdiqciebSi; amasTan, igi saerTaSoriso sisxlis samarTlis mecnierebas 
uzrunvelyofda aRmasrulebeli meqanizmiT da Sesabamisad, sasicocxlod mniSvnelovani 
gamocdilebiT. mTeli msoflios politikosebi, akademikosebi, Jurnalistebi da arasam-
Tavrobo organizaciebi mxars uWerdnen am wamowyebas. aRniSnul movlenas didad afase-
bda gaerTianebuli erebis generaluri mdivanic, romelmac sisxlis samarTlis saer-
TaSoriso sasamarTlos Seqmna Seafasa, rogorc `momavali TaobebisaTvis ocnebis 
saCuqari da giganturi nabiji universaluri adamianis uflebebisaken da kanonis 
uzenaesobisaken~.4  2002 wlis 1 ivliss statuti Sevida ZalaSi (60-ze metma saxelmwifom moaxdina misi 
ratifikacia. saqarTvelos ratifikacia jer ar mouxdenia.5 ssss-s warmateba, iseve ro-
gorc adamianis uflebebTan dakavSirebuli nebismieri institutisa, damokidebuli 
iqneba maTze, vinc misi wevri iqneba.6 

imisTvis, rom warmovaCinoT naTeli suraTi imisa, Tu rogori iqneba romis statutis rati-
ficirebis Sedegebi saqarTvelos kanonmdeblobaSi, ssss-s statutis ratificirebis fonze 
warsulisa da awmyos yvelaze mniSvnelovani problemebis ganxilvas ganvaxorcieleb. 

aRniSnuli saqmis dawvrilebiTi Seswavla xels Seuwyobs am sferoSi samarTlebrivi 
platformis momzadebas. ufro metic, Cveni miznebisaTvis ar aris saWiro, ganvsazRvroT 
saqarTvelos mier romis statutis ratificirebis zusti Sedegebi misi ganviTarebis 
aseT adreul stadiaze. mniSvnelovania, gavigoT, rom arsebobs efeqturi meqanizmis 
saWiroeba, rac saSualebas miscems saqarTvelosa da sxva qveynebis mSvidobian mo-
saxleobas, Tavidan aicilon Semdgomi usamarTloba da ganaxorcielon sisxlis samar-
Tlebrivi devna, im pirebisa romlebic sisxlis samarTlebriv qmedebas axorcieleben. 

ssss-s winaistoria 

mudmivmoqmdi saerTaSiroso sisxlis samarTlis sasamarTlos daarsebis winapirobad 
SeiZleba ganvixiloT politikuri da sasamarTlebrivi movlenebis mTeli seria, romle-

                                                           
1 1998 wlis 17-19 ivlisi. 
2 120 delegirebuli saxelmwifo. saxelmwifoTa umetesobam, maT Soris saqarTvelom xma misca ssss-s 
statutis miRebas. Svidma saxelmwifom (aSS, indoeTi, CineTi, israeli, bahreini, katari da vietnami) 
xma mis winaaRmdeg misca, xolo 21-ma Tavi Seikava. 

3 saerTaSoriso sisxlis samarTlis sasamarTlos romis statuti miiRes gaeros diplomatiur konferen-
ciaze 1998 wlis 17 ivliss. (amis Semdeg romis statuti): UN Doc. A/Conf. 183/9 

4H. E. Kofi Annan, "Ceremony for the opening of signature of the treaty on the Establishment of an International 
Criminal Court " II Campidoglio," United Nations, Rome, Italy, july 18, 1998. 

5 statutis 126-e muxli (ZalaSi Sesvla). 
6 M. Cherif Bassiouni, The Statute of the International Criminal Court: A Documentary History (Ardsley, New York: 

Transnational, 1998), p.2 
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bic ukanaskneli ori saukunis ganmavlobaSi ayalibebdnen msoflio wesrigs. 1872 wels 
wamoayenes pirveli winadadeba (romelic cnobilia gustav monies winadadebis saxe-
liT1), rom Seqmniliyo saerTaSoriso sisxlis samarTlis sasamarTlo. winadadebis wa-
moyenebas aqtiuri qmedebebi ar mohyolia, raTa 1964 wlis Jenevis konvenciis debule-
bebis damrRvevi pirebi aseTi sasamarTlos winaSe warmdgariyvnen.2 mogvianebiT, 1920 
wels wamoayenes idea, erTa ligis farglebSi mudmivmoqmedi saerTaSoriso sisxlis 
samarTlis sasamarTlos Seqmnis Sesaxeb, raTa dasjiliyvnen pirveli msoflio omis 
damnaSaveni. ideas kvlav ar Seesxa xorci, radgan asambleam CaTvala, rom igi jer-
jerobiT naadrevi iyo.3 aqve aRsaniSnavia, rom versalis xelSekrulebaSi4 moxseniebuli 
ad hoc tribunalsac, romelsac unda gaesamarTlebina kaizeri vilhelm II `saerTaSo-
riso moralisa da xelSrkurlebebis siwmindis winaaRmdeg umZimesi danaSaulisaTvis~5, 
agreTve ar unaxavs dRis sinaTle. meore msoflio omis damTavrebis Semdeg msoflio 
Tanamegombroba iZulebuli iyo, daedo piroba, rom am omisaTvis damaxasiaTebeli 
sisastike momavalSi aRar iqneboda dausjeli. gaCnda axali dapireba – aRarasdros 
kvlav. amis Sedegad daarsda niurbergis saerTaSoriso samxedro tribunali6 (IMT) da 
Soreuli aRmosavleTisaTvis saerTaSoriso samxedro tribunali (IMTFE)7, romelTa 
mizani iyo im pirebis sisxlis samarTlebrivi devna, romelTac Caidines `danaSauli 
mSvidobis winaaRmdeg~, `omis danaSaulebi~ da `danaSaulebi kacobriobis winaaRmdeg~. 
swored aRniSnulma tribunalebma pirvelad gamoiyenes praqtikaSi individualuri 
saerTaSoriso sisxlis samarTlrbrivi pasuxismgeblobis principi. gaeros daarsebidan 
umalve generalurma asambleam axlad Seqmnil saerTaSoriso samarTlis komisias (ILC) 
sTxova, rom niurbergis da da tokios samxedro tribunalebis wesdebebSi aRiarebuli 
saerTaSoriso samarTlis principebi Camoeyalibebina da saerTaSoriso sisxlis sa-
marTlis sasamarTlos statutis proeqti moemzadebina.8 samwuxarod, meore msoflio 
omis Semdeg, uSiSroebis sabWo paralizebuli iqna civi omis dawyebis gamo, ris Sede-
gadac SeuZlebeli gaxda omis damnaSaveTa da maTi msgavsi damnaSaveebis sasamarTlos 
winaSe wardgoma.9  

miuxedavad amisa, 1948 wels gaerTianebulma erebma konvencia genocidis Sesaxeb 
miiRo.10 konvenciis Tanaxmad, qmedeba, romelic miznad isaxavda erovnuli, eTnikuri, 
religiuri an rasobrivi jgufis ganadgurebas, saerTaSoriso danaSaulad iqca. mog-
vianebiT, 1948 wlis 9 dekembers generalurma asambleam saerTaSoriso samarTlis ko-
misias sTxova, ganexila iseTi saerTaSoriso sasamarTlo institutis Seqmnis SesaZle-
bloba, romelic gaasamarTlebda pirebs, romelTac genocidi an saerTaSoriso konven-
ciebis iurisdiqciis qveS myofi danaSaulebi hqondaT Cadenili.11 magram momdevno aT-
wleulebSi am mimarTulbiT warmateba Zalian umniSvnelo, risi ZiriTadi mizezic civi 
                                                           
1 gustav monie wiTeli jvris saerTaSoriso sasamarTlos erT-erTi damfuZnebeli iyo. 
2 Sir Arthur Watts, "International Criminal Jurisdiction : Introductory note," The International Law Commision 1949-

1998, Vol. Two (Oxford: Oxford University Press, 1999) p.1447. 
3 Ibid., gv. 1447 
4 Treaty of Peace Between the Allied and Associated Powers and Germany (Treaty of Versailles), 28 June 1919, art. 

227, 11 Martens (3d) 323, reprinted in 2 Bevans 43. 
5 Ibid., mux. 227 
6 See London Agreement and London Charter, supra note 15. For the Proceedings Before the IMT, see International 

Military Tribunal sitting at Nuremberg, reported in Trial of the Major war Criminals before the international military 
Tribunal (1949) (generally wnown as "Blue Series").  

7 Establishment of an International Military Tribunal for the Far East, Jan. 19, 1946, T.I.A.S. No.1589, at 3,3 Bevans 20. 
8 G.A. Res. 174, U.N GAOR, 2d Sess., U.N. Doc. A/519 (1947). 
9 Philippe Kirsch (chairman, responsible for the conduct of negotiations, reflection on the ICC p.10 
10 Convention on the Suppression and Punishment of the Crime of Genocide, 9 Dec. 1948, 78 U.N.T.S. 277, reprented 

in 45 Am. J. INT'L L.7 (1951) (Supp.). 
11 G.A. Res. 260B (III) December 9, 1948. 
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omis dros gamefebuli gansxvavebuli ideebi iyo. amasobaSi saerTaSoriso samarTlis 
normebis darRveva kide ufro xSirad xdeboda. umetes SemTxvevebSi damnaSaveni aras-
dros warmdgaran sasamarTlos winaSe. miuxedavad arsebuli pirobisa `kvlav arasodes~, 
mas Semdeg 250 saerTaSoriso da Sida konfliqti moxda, romelTac Cveni planetis 170 
milioni macxovreblis sicocxle Seiwires.1 sxva sityvebiT rom vTqvaT, piroba `kvlav 
arasodes~ realurad arc amoqmedebula. 1989 wels trinidadma da tobagom xelaxla 
wamoayena mudmivmoqmedi saerTaSoriso sisxlis samarTlis sasamarTlos Seqmnis idea 
generaluri asambleis winaSe.2 ideis ganviTarebas xeli Seuwyo civi omis damTavrebis 
Semdegomma movlenebma, gansakuTrebiT ki balkaneTSi omma. amjerad am ideam ufro meti 
mxardaWra hpova. 1990 wlis 28 noembris 45/42 rezoluciiT generalurma asalmbleam 
kidev erTxel sTxova saerTaSoriso samarTlis komisias, rom saerTaSoriso sisxlis 
samarTlis iurisdiqciis SeqmnasTan dakavSirebuli problemebi ganexila. saerTaSoriso 
samarTlis komisiis saqmianoba mis mierve SemuSavebuli mSvidobisa da kacobribis usa-
frTxoebis winaaRmdeg danaSaulebis kodeqsis farglebSi unda ganxorcielebuliyo. 
uSiSroebis sabWom gaeros wesdebis VII TaviT gaTvaliswinebuli uflebebi aamoqmeda 
da ori ad hoc saerTaSoriso sisxlis samarTlis tribunali Seqmna, raTa gamoeZiebina 
da gaesamarTlebina is pirebi, romelnic yofil iugoslaviaSi ganxorcielebul eTni-
kur wmendasa da ruandaSi momxdar genocidis faqtebze iyvnen pasuxismgebelni. ad hoc 
tribunalebis Seqmna yofil iugislaviasa3 da ruandaSi4 mniSvnelovani nabijebi iyo, 
rac uSiSroebis sabWos mier xangrZliv yoymansa da ganxilvas mohyva. Tumca aRniSnuli 
truibunalebi Semoifargleboda movlenebiTa da danaSaulebiT, romlebic am or 
geografiul arealSi moxda.  

danaSaulebi ssss-s statutSi 

ssss-s daarsebisTanave, misi iurisdiqcia gavrceldeba im pirebze, romelTac Caidines 
Semdegi danaSaulebi: 

I. genocidi (muxli 6) 
romis statutiT gaTvaliswinebuli genocidis gansazRvreba genocidis Sesaxeb 
konvenciis gansazRvrebis analogiuria; saqarTvelom moaxdina am ukanasknelis 
ratificireba. es muxli moicavs ara mxolod mkvlelobebs, aramed erovnuli, eTnikuri, 
rasobrivi an religiuri jgufebis gasanadgureblad gadadgmul nebismier nabijs, 
rogoricaa Sobadobis Tavidan acileba, bavSvebis iZulebiTi gadacema sxva jgufisaTvis. 

II. danaSaulebi kacobriobis winaaRmdeg (muxli 7) 
kacobriobis winaaRmdeg mimarTul danaaSauls ar aqvs iseTive myari aRiareba saer-
TaSoriso CveulebiT samarTalSi, rogorc genocidis danaSauls; ufro metic, kaco-
briobis winaaRmdeg danaSaulis gansazRvreba, romelic ganmtkicebulia xelSekrulebaSi 
iqneboda, ar arsebobs. me-7 muxlSi CamoTvlili zogierTi qmedeba, romlebic gansaz-

                                                           
1 M. Cherif Bassiouni, Statute of the ICC: A documentary History (Ardsley, New York. Transnational Publishers, 

Inc.) p.2. 
2 saerTaSoriso sisxlis samartlis sasamarTlos daarseis ideis ganaxlebis iniciatori iyo trinidadi da tobago sazRvrebze 

narkotikuli saSualebebis gadazidvasa da sxva transnacionalur danaSauleban dakavSirebiT. ix. Letter dated 21 August 
1989 from the Permanent Representative of Trinidad and Tobago to the Secretary General, UN GAOR, 44th Sess., 
Annex 44, Agenda Item 152, UN Doc. A/44/195 (1989).  

3 saerTaSoriso sisxlis samarTlis tribunali yofili iugoslaviisaTvis daarsa uSiSroebis sabWom 
1993 wlis 827 rezoluciiT. tribunalis uflebamosilebaa, gamoiZios da gaasamarTlos danaSaulTa 
oTxi tipi: 1949 wlis konvenciebis seriozuli darRvevebi (mux. 2); omis kanonebisadaCveulebebis 
darRveva (mux. 3); genocidi (mux. 4); kacobriobis winaaRmdeg danaSauli (mux. 5). 

4 ruandis saerTaSoriso sisxlis smarTlis tribunali daarsda 1994 wlis 22 Tebervlis 977 re-
zoluciiT. 
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Rvrulia sxvadasxva saerTaSoriso xelSekrulebaSi, pirveladaa gansazRvruli, 
rogorc kacobriobis winaaRmdeg danaSauli, romelzedac pasuxs uSualod fizikuri 
pirebi ageben. ufro metic, sasamarTlos eqneba iurisdiqcia im danaSaulebzec, romle-
bic Cadenilia saxelmwifos oficialuri piris an ubralod moqalaqis mier rogorc 
omis, aseve mSvidobis dros. niurbergis Semdeg romis statutSi pirvelad moxda kaco-
briobis winaaRmdeg danaSaulebis kodificireba. niurbergisa da tokios wesdebebiTa da 
iugoslaviisa da ruandis statutebiT gaTvaliswinebuli danaSaulebis garda, ssss-s 
ufleba eqneba danaSaulTa ufro farTo wre ganixilos. am muxlis teqsti aris niur-
bergis wesdebis da gadawyvetilebebis principebis Sesaxeb 1950 wlis gaeros deklara-
ciis aslia, Tumca Seicavs danaSaulTa damtebiT saxeebs, rogoricaa mkvleloba, wameba, 
aparteidi da iZulebiTi prostitucia.  

III. omis danaSaulebi (muxli 8) 
SeiaraRebuli konfliqtebis humanitaruli samarTali mravalwliani omis warmoebis 
Sedegi iyo, romlidanac omis warmoebis wesebi da Cveulebebi warmoiSva.1 marTalia, 
xSirad ganasxvavebdnen `samarTlian~ da `usamarTlo~ omebs, magram 1919 wlamde omi 
ar iTvleboda sisxlis samarTlis danaSaulad da Sesabamisad ukanonod.2 

romis statutis Tanaxmad, ssss-s aqvs iurisdiqcia omis 34 danaSaulze, romelic 
saerTaSoriso konfliqtSi xdeba, da omis 16 danaSaulze, romelic Sida konfliqtSi 
xdeba. danaSaulTa umetesoba nasesxebia an uSualod gamomdinareobs saerTaSoriso 
samarTlis normebidan.3 Tumca zogierTi danaSaulis gansazRvreba gansxvavdeba da ufro 
mkacria, vidre ukve arsebuli definiciebi.  

IV. agresiis danaSauli 
agresiis danaSaulic gansazRvrulia romis statutSi, romelic avrcelebs, rom ssss-s 
eqneba iurisdiqcias am qmedebebze. miuxedavad amisa, pirvel rigSi mxareebi unda 
SeTanxmdnen agresiis gansazRvrebaze da im pirobebze, romlis drosac ssss-s SeeZleba 
iurisdiqciis ganxorcieleba aseT danaSaulze; aRniSnulTan dakavSirebiT warmoiSva 
azrTa sxvadasxvaoba, ris Sedegadac romSi seriozuli debatebi gaimarTa. amJamad, 
mosamzadebeli komisia iurisdiqciis am aspeqts, rogorc prioritetuls ganixilavs.  

meoce saukuneSi agresiis gansazRvrebis kriteriumebis Taobaze seriozuli ganxilva 
mimdinareobda. erTa ligis dros iTvleboda, rom es sakiTxi dakavSirebulia davebis 
mSvidobiani gadawyvetis Jenevis oqmTan (1924), mravalmxrivi garantiebis Sesaxeb 
lokarnos xelSekrulebasTan (1925 weli), agresiis winaaRmdeg da mravalmxrivi 
daxmarebis modeluri xelSekrulebebis momzadebasTan (1928 weli) da ganiaraRebasTan 

                                                           
1 Cherif Bassiouni, International Criminal Law : A draft International Criminal Code (Germantown, Maryland, 

USA: Sijthoff & Noordhoff, 1980) gv. 61. 
2 Louis B. Sohn, "Current Problems of World Law: War, Aggression and Other International Crimes", Cases and Ma-

terials on United Nations Law, Editors: George W. Keeton and Georg chwarzenberger, Number 36 (London: Ste-
vens and Sons Limited, 1956) gv . 845 

3Acts porhibited by the 1899 Hague Convention; the 1949 Geneva Convention and Additional Protocol I to those 
Conventions;including denials of fundumental guarantees of protocol I; the Nuremberg Tribunal’s charter and 
judgement;acts prohibited by customary international law. Further provisions are specified in articel 50 of the 1949 
Geneva Conventions for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field, 
Article 51, Article 130 of the 1949 Geneva Convention relative to the Treatment of Prisoners of War and Articel 147 
of the 1949 Geneva Convention relative to the Protection of Civilian Persons in Time of War; Protocol additional to 
the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed con-
flicts( Protocol I) (excerpts)(1977) [United Nations, GE, A/32/144, 15 August 1977]; See also a Convention on the 
Non-applicability of Statutory Limitations to War Crimes and Crimes against Humanity (1968) 



saerTaSoriso samarTali  N2-3, 2002  INTERNATIONAL LAW  

 106 

(1933).1 mogvianebiT, generaluri asambleis winaSe sabWoTa kavSirma wamoayena agresiis 
gansazRvrebis sakiTxi.2  

saqarTvelo erTi SexedviT 

Cveni miznebisaTvis ganvixilavT im regionis problemebs, sadac sisxlis samarTlis 
darRveva namdvilad nomer pirveli problemaa. ibadeba kiTxva: mas Semdeg, rac 
saqarTveloSi da msoflios sxva nawilebSi (ruanda, indonezia, CeCneTi, axlo 
aRmosavleTi) ganxorcielda sayovelTaod aRiarebuli saerTaSoriso samarTlis 
normebis da principebis darRveva da ar moxda maTi dasja, Tanac aseTi faqtebi kvlav 
meordeba, maSin ramdenad SesZleben akademiuri da samarTlebrivi Ziebani, romlis 
Sedegicaa `msoflios sisxlis samarTlis konstituciis~ kodificireba, Semdgomi 
usamarTlobis Tavidan acilebas? 

rogorc vnaxeT suverenuli saqarTvelos gamocdilebidan, sayovelTaod aRiarebuli 
normebisa da principebis darRveva xSirad xdeba. aseTi danaSaulebis aRmofxvris 
(gamosworebis) saSualebebi metad iSviaTi da SezRudulia. samarTlebrivi 
TvalsazrisiT, Tu amJamad saxelwifoebi ver asruleben TavianT saxelSekrulebo 
valdebulebebs (1948 wlis Jenevis konvencia genocidis Sesaxeb da sxva), isini ar 
Cadian sxva `saerTaSoriso danaSaulebs~, magram pasuxismgebelni arian TavianTi 
saxelmSekrulebo valdebulebebis darRvevisaTvis. amrigad, sisxlis samarTlis 
xelyofa, rac suverenuli saqarTveloSi da mis sazRvrebs gareT sistematurad 
xdeboda, kvlav dausjelia. afxazeTisa da samxreT oseTis, saqarTvelos ganuyofeli 
nawilebis, separatistuli moZraobis liderebi kvlav dausjelebi arian miuxedavad 
imisa, rom saerTaSoriso samarTlis, saerTaSoriso sisxlis samarTlisa da 
saerTaSoriso humanitaruli samarTlis CaTvliT, mniSvnelovani normebis darRveva 
dauSves.3 am danaSaulTa Sorisaa: sayovelTaod cnobili pirebis mier Cadenili 
genocidi, omis danaSaulebi, danaSaulebi kacobriobis winaaRmdeg.  

ssss-s saxiT, Cven SeiZleba davinaxoT zemoT CamoTvlili problemebis gadaWra. 
rogorc profesori l. aleqsiZe aRniSnavs, `kriminaluri reJimi mTeli msoflio 
Tanamegobrobis winaSe dgas da darwmunebulia, rom aravis SeuZlia aiZulos igi 
daemorCilos saerTaSoriso samarTlis arsebul nrmebs.sakiTxavi isa, Tu rodemde 
gagrZeldeba.~4 pasuxi SeiZleba ssss-s amoqmedebasa da mTeli msoflios masStabiT mis 
savaraudo qmedebebSi moinaxos.  

amrigad, ssss-s statutis ratificirebis SemTxvevaSi saqarTvelo veRar SesZlebs, 
miuTiTos erovnuli sisxlis samarTlis arsakmarisobaze an iZulebis RonisZiebebis 
araadekvaturobaze da Sesabamisad, damnaSaveni veRar SesZleben momavalSi axali 
danaSaulebebs dagegmvasa da ganxorcielebas. aqedan gamomdinare, amoqmedebuli ssss da 
misi statuti saqarTvelosaTvis Zalian xelsayreli da idealuri saSualebaa; am 
ukanasknels ar gaaCnia nebis Zala da arc saSualeba, rom ganaxorcielos sisxlis 

                                                           
1 ix. UN Doc.A/2211, pp.7-20; GAOR, VII, Annexes, agenda Item 54, pp.23-36 
2 USSR, draft Resolution, 18 October 1954. A/C.6/L.332/Rev.1; GAOR, IX, Annexes, Agenda Item51, pp.6-7; See 

also L.B. Sohn in Cases on U.N. Law, pp.849-852 
3 maT Sorisaa: genocidis danaSaulis aRkveTisa da dasjis Sesaxeb konvencia (1948 w.); 1966 wlis saer-
TaSoriso paqti samoqalaqo da politikuri uflebebis Sesaxeb (mux. 27); saerTaSoriso konvencia ra-
sobrivi diskriminaciis, yvela formis diskriminaciis Sesaxeb (1965 w), romelic moicavs eTnikur 
diskriniminaciasac (mux. 2).  

4Levan Alexidze, ‘Unsound Endeavours of the Abkhaz Side to the conflict in Abkhazia, Georgia, to Prove the legiti-
macy of claiming “the right of Abkhazia to self-determination, including sucession from Georgia”. Journal of Inter-
national Law, Vol.IV.N 1, 2001. gv.79 
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samarTlebrivi devna da dasajos pirebi, romelTac statutis me-5 muxliT 
gansazRvruli qmedebebi Caidines. saqme SeiZleba uSualod saqarTvelos Txovnis 
safuZvelze an damoukidebeli prokuroris iniciativiT aRiZras. 

romis statutis ratificirebis procesi politikurad mtkivneuli da samarTlebrivad 
rTuli procesia. amitomac mniSvnelovania, gavaanalizoT ssss-s statutis ZiriTadi 
niSnebi da misi ratifikaciis SemTxvevaSi suverenuli saqarTvelos samarTlebriv da 
politikur cxovrebaze gavlenis savaraudo Sedegebi. 

ssss-sTan TanamSromloba 

zogadi TanamSromloba moicavs erovnuli xelisuflebis nebismier organos 
prokuraturis, policiis, samxedro an sxva organos CaTvliT. amitom saqarTvelosa da 
nebismieri sxva wevri saxelmwifosaTvis mniSvnelovani iqneba, rom erovnuli 
kanonmdeblobis statutTan harmonizaciis an SesabamisobaSi moyvanis dros, ganixilon, 
Tu romel xelisuflebasa da samxedro organoebs, agreTve xelisuflebis romel Stos 
eqneba sasamarTlosTan TanamSromlobis valdebuleba. magaliTad, statutis 
ratifikaciis SemTxvevaSi saqarTvelom neba unda darTos ssss-s, Caataros sxdomebi 
saqarTvelos teritoriaze, agreTve neba darTos damoukidebel prokurorebs, 
gamoZiebis miznebisaTvis ganaxorcielon garkveuli saproceso moqmedebebi, magaliTad, 
mowmeebis dakiTxva. statutis ratifikaciis Semdeg suverenul saxelmwifos mTeli 
rigi valdebulebebi daekisreba; amitom saWiroa, rom saxelisuflebo orgnoebs 
winaswar hqondeT Segnebuli da aRiarebuli isini. ufro metic, saqarTvelos 
xelisuflebam unda daamtkicos TanamSromlobisaTvis mzadyofna da SesaZlebloba im 
organoebis da Tanamdebobis pirebis saxiT (policia, gamomZieblebi, prokurorebi da 
sxv.), romelTac ssss-m SesaZlebelia TanamSromloba sTxovos.  

ganvixiloT statutis 93-e muxlSi Camoyalibebuli moTxovnaTa nusxa, romelic 
savaldebuloa wevri saxelmwifoebisaTvis. am Tavisa da erovnuli kanonmdeblobis 
procedurebis Sesabamisad, wevri saxelmwifoebi valdebulni arian daemorCilon ssss-s 
Txovnas da gauwion daxmareba gamoZiebasa da sisxlis samarTlebriv devnaSi:  

(a) pirTa identifikacia da adgilsamyofelis an sagnebis adgilmdebareobis dadgena; 

(b) mtkicebulebebis mopoveba, ficis qveS miRebuli Cvenebebis CaTvliT da mtkicebulebaTa 
Segroveba, maT Soris sasamarTlosTvis saWiro eqspertTa daskvnebi da moxsenebebi; 

(c) nebismieri gamoZiebis qveS myofi an sisxlissamarTlebrivi wesiT devnili piris 
dakiTxva; 

(d) dokumentebis, maT Soris sasamarTlo dokumentebis wardgena; 

(e) sasamarTlos winaSe pirTa, mowmeTa da eqspertTa saxiT, nebayoflobiT gamocxade-
bisTvis xelis Sewyoba; 

(f) pirTa droebiTi gadmocema, rogorc es me-7 punqtiT aris gaTvaliswinebuli; 

(g) adgilebisa da obieqtebis daTvaliereba, maT Soris eqshumaciis Catareba da sa-
marxebis daTvaliereba; 

(h) Cxrekis Catareba da qonebaze yadaRis dadeba;  

oqmebiTa da dokumentebiT uzrunvelyofa, oficialuri oqmebisa da dokumentebis CaTvliT; 

(j) dazaralebulTa da mowmeTa dacva, mtkicebulebaTa Senaxva; 

(k) miRebuli Tanxebis, qonebis da mogebis aRmoCena, Zieba da gayinva an yadaRis dadeba 
maTi Semdgomi konfiskaciis mizniT, bona fide mesame monawileTa uflebebisadmi 
zianis miyenebis gareSe; da 
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(l) daxmarebis nebismieri sxva forma, romelic ar aris akrZaluli moTxovnis mimRebi 
saxelmwifos kanonmdeblobiT, sasamarTlos iurisdiqciaSi Semavali danaSaulebis ga-
moZiebisa da sisxlissamarTlebrivi devnis xelSewyobis mizniT. 

zemoT moyvanili moTxovnaTa CamonaTvalidan aSkaraa, rom sasamarTlo iTvaliswinebs 
aqtiur TanamSromlobas wevr saxelmwifoebTan yvela rTul da mgrZnobiare sakiTxze. 
amitom, romis statutis ratificirebamde saqarTvelos xelisuflebam srulad unda 
SeigrZnos momavali valdebulebebi da gansazRvros (gaanalizos), gaaCnia Tu ara 
SesaZlebloba, iTanamSromlos politikur da samarTlebriv sakiTxebSi. 

erovnul samarTaliT gaTvaliswinebuli procedurebis arseboba 

statutis 88-e muxlis Tanaxmad, monawile saxelmwifoebi uzrunvelyofen maT erovnul 
samarTalSi statutis me-9 nawiliT gansazRvruli TanamSromlobis yvela formisaTvis 
procedurebis arsebobas. (araoficialuri Targmani). sxa sityvebiT rom vTqvaT, es de-
buleba wevr saxelmwifoebs sasmarTlosTan TanamSromlobis Sesaxeb kanonmdeblobis 
momzadebas avaldebulebs. am miznisaTvis saqarTvelom umda gansazRvros, Tu ra saxis 
sakanonmdeblo aqtebis miRebaa saWiro ssss-s statutis me-9 Tavis moTxovnaTa Sesas-
ruleblad. am gziT saqarTvelos xelisuflebis warmomadgenlebi zustad gansaz-
Rvraven, Tu romel sferoSia SesamuSavebeli axali kanonmdebloba da romeli saka-
nonmdeblo aqtebi warmadgens dabrkolebas ssss-sTan TanamSromlobis procesSi. ma-
galiTad, saqarTveloSi ssss-s sxdomebis Catarebasa da sagamoZiebo moqmedebebis 
ganxorcielebisaTvis, saWiro iqneba saproceduro meqanizmebi, romlis Sesabamisad 
saqarTveloSi sxdomebis Catareba SesaZlebeli iqneba.  

imunitetTan dakavSirebuli sakiTxebi  

statutis 27-e muxli pirdapir miuTiTebs `samsaxurebrivi mdgomareobis Seusabamo-
baze~, riTac saerTaSoriso samarTalSi axal normas amkvidrebs. am muxlis Tanaxmad: 

1. es wesdeba yvelaze vrceldeba Tanabrad, samsaxurebrivi mdgomareobisa, kerZod, sax-
elmwifos an mTavrobis meTauris, mTavrobis an parlamentis wevris, arCeuli warmo-
madgenlis an mTavrobis Tanamdebobis piris samsaxurebrivi mdgomareoba ar war-
moadgens safuZvels imisa, rom piri gaTavisufldes am wesdebiT gaTvaliswinebuli 
sisxlis samarTlis pasuxismgeblobisgan an Seumsubuqdes ganaCeni. 

2. piris samsaxurebriv mdgomareobasTan dakavSirebuli imunitetebi an specialuri 
saproceso wesebi, romlebic gaTvaliswinebulia erovnuli an saerTaSoriso samar-
TliT, sasamarTlosTvis ar warmoadgenen dabrkolebas, ganaxorcielos iurisdiqcia 
am pirebze. 

es muxli wevri saxelmwifoebisaTvis damatebiT davalebas ayalibebs da saerTaSoriso 
saxelSekrulebo samarTalSi qmnis axal precedents. saerTaSoriso CveulebiT samar-
Talis Tanaxmad, Tanamdebobis pirebi (saxelmwifos meTauriT dawyebuli da diplomate-
biT damTavrebuli) sargebloben imunitetiT qveynis SigniT, xolo saerTaSoriso are-
naze maT imunitets iTvaliswinebs 1961 wlis venis konvencia diplomatiuri urTier-
Tobebis Sesaxeb.  

saqarTvelos konstituciis 6(2) muxlis Tanaxmad, saqarTvelos kanonmdebloba saer-
TaSoriso samarTlis sayovelTaod aRiarebul normebsa da principebs Seesabameba. 
saqarTvelos mier dadebul saerTaSoriso xelSekrulebebs da SeTanxmebebs, Tu ar ewi-
naaRmdegeba saqarTvelos konstiutucias, Sidasaxelmwifoebrivi normatiuli aqtebis 
mimarT upiratesi Zala gaaCnia. aseT SemTxvevaSi, romis statutis 27-e muxli pir-
dapir winaaRmdegobaSi modis saqarTvelos kosntituciis 52-e muxlTan, romelic par-
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lamentis wevris winaaRmdeg saproceso moqmedebebis ganxorcielebas krZalavs, da kon-
stituciis 75-e muxlTan, romelic prezidents pirad imunitets aniWebs. Semdeg igi 
adgens: `samsaxurebrivi mdgomareobis dakavebis dros ar SeiZleba maTi dakaveba an maT 
winaaRmdeg sisxlis samarTlebrivi devnis aRZvra~. konstituciis 87-e muxli iTvalis-
winebs imunitets mosamarTleebisaTvis: mosamarTlis wardgoma sisxlis samarTlis sa-
samarTlos winaSe, misi dakaveba an dapatimreba, misi samuSao adgilis gaCxrekva 
uzenaesi sasamartlos Tavmjdomaris Tanxmobis gareSe dauSvebelia, xolo 88(5) muxli 
imunitets aniWebs sakonstitucio sasamarTlos mosamarTleebs. Tumca aqve unda aRi-
niSnos, rom SesaZlebelia mTavrobis wevrisaTvis an parlamentis wevrisaTvis imu-
nitetis moxsna, Tu aseTi piri imunitets iyenebs, rogorc TavSesafars sisxlis 
samarTlebrivi devnisagan Tavdasacavad im qmedebisaTvis, romelic namdilad man Caidina.  

aRniSnul sakiTxTan dakavSirebiT SesaZlebelia, magaliTad moviyvanoT Semdegi mniSvne-
lovani precedentebi, romelebic ukanaskneli wlebis samarTlebrv istoriaSi Camoya-
libda. aSkaraa, rom pinoCetis saqmem saerTaSoriso sisxlis samarlis istoriaSi ax-
ali era gaxsna: lordTa palatis gadawyvetileba iTvaliswinebda imunitetze uars 
kacobriobis winaaRmdeg danaSaulebTan mimarTebaSi, romlebic Cadenili iyo saxelmwi-
fos meTauris mier; aRniSnulma gadawyvetilebam umaRlesi Tanamdebobis pirebis imu-
nitetis ufleba kiTxvis niSnis qveS daayena, ufro metic, ukanasknel aTwleulSi am 
movlenam wvlili Seitana saerTaSoriso Tanamegobrobis mier ganxorcielebul `sa-
marTlis Ziebis~ saqmeSi. miloSeviCisa da sxva maRali Tanamdebobis pirebis ga-
samarTleba imis naTeli niSania, rom seriozuli danaSaulebi aRar darCeba dausjeli 
miuxedavad damnaSavis oficialuri Tanamdebobisa.  

me-9 Tavis debulebebi gadacemis, dakavebis da eqstradiciis Sesaxeb 

statutis me-9 Tavi Seicavs debulebebs, romlebic iTvaliswineben Semdgomi 
TanamSromlobis mniSvnelovan sakiTxebs. 

(a) dakavebis da ssss-sTvis gadacemis valdebuleba 

statutis 89(1) muxlis Tanaxmad, `sasamarTlos SeuZlia piris dakavebis da gadacemis 
moTxovna 91-e muxlSi miTiTebul mxardamWer masalebTan erTad, gadasces nebismier 
saxelmwifos, romlis teritoriazec es piri SeiZleba imyofebodes da mosTxovos am 
saxelmwifos TanamSromloba am piris dakavebasa da gadacemaSi. monawile saxelmwi-
foebma, am nawilis da TavianTi erovnuli samarTliT gansazRvruli proceduris Tanax-
mad, unda Seasrulon dakavebis da gadacemis moTxovnebi.~ amrigad, saqarTvelos sisx-
lis samarTali unda Seicavdes debulebas, romlis Tanaxmadac SesaZlebeli iqneba 
pirebis dkaveba da gadacema ssss-s Txovnis SemTxvevaSi statutis me-9 Tavis debule-
bebis Sesabamisad. saqarTvelos sisxlis samarTlis kodeqsi Tvaliswinebs eqstra-
diciisaTvis garkveul kriteriumebs im pirebis, romelTac danaSauli saqarTvelos 
teritoriaze Caidines. saqarTvelos sisxlis samarTlis kodeqsis 6(1)(2)(3) muxlebi 
Seexeba eqstradiciis pirobebs da iTvaliswinebs, rom eqstradacia mxolod ormxrivi 
xelSekrulebis an saerTaSoriso samarTlis zogadi normebis Sesabamisad unda moxdes. 
Tu saqarTvelo romis statutis ratificirebas gadawyvets, aucilebeli iqneba axali 
debulebis SemuSaveba, romlic saerTaSoriso sasamarTlosaTvis eqstradicias gaiTval-
iswinebs.  

(b) gansxvaveba `eqstradiciasa~ da `gadacemas~ Soris romis statutis Sesabamisad 

axla ganvixiloT, Tu rogor ganasxvavebs romis statuti erTmaneTisagan eqstradicias, 
romelic saxelmwifoebs Soris xorcieldeba, da gadacemas, rac saxelmwifos mier dam-
naSavis ssss-Tvis gadacemas niSnavs. amtkicebdnen, rom es debulebebi wevri saxelmwi-
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foebis erovnul kanonmdeblobaze mniSvnelovan gavlenas moaxdendnen, xolo Cven 
SemTxvevaSi saqarTveloze da saqarTvelos xelisuflebis warmomadgenlebze, romlebic 
momavalSi ssss-sTan iTanamSromleben. 

romis statutis 102-e muxli ganasxvavebs `gadacemas~ da `eqstradicias~. savaraudod, 
aseTi gansxvavebiT, statutis avtorebis azriT, SesaZlebeli iqneboda im sirTuleebis 
Tavidan acileba, rac Tan axlavs eqstradicias erTi saxelmwifodan meoreSi. muxli 
91(2)(g) gansazRvravs dakavebis da gadacemis Sesaxeb Txovnis Semadgenlobas: 

`iseTi dokumentebi, gancxadebebi an informacia, romelic SesaZloa saWiro iyos, raTa 
dakmayofilebul iqnes gadacemis procesis pirobebi moTxovnis mimReb saxelmwifoSi, im 
pirobiT rom es pirobebi ar unda iyos Sesasruleblad ufro rTuli, vidre eqstra-
diciis Sesaxeb moTxovnebisadmi wayenebuli pirobebi, romlebic gamomdinareoben 
moTxovnis mimReb saxelmwifosa da sxva saxelmwifoebs Soris dadebuli xelSekrule-
bebidan an SeTanxmebebidan, da, SeZlebisdagvarad unda iyos Sesasruleblad naklebad 
rTuli, sasamarTlos gansakuTrebuli xasiaTis mxedvelobaSi miRebiT~. amrigad, aS-
karaa, rom ssss-s statutis Tanaxmad, erovnuli kanonmdebloba pirebis sasamarT-
losaTvis gadacemis Sesaxeb nakleb rTuli da naTlad formulirebuli unda iyos, 
agreTve iTvaliswinebdes ufro martiv proceduras, vidre saxelmwifodan saxelmwi-
foSi eqstradiciis Sesaxeb debulebebi. amrigadm ssss-s statutis Semadgenlebma 
gaamartives sasamarTlosaTvis piris gadacemis procedura eqstradiciasTan SedarebiT, 
romelic, rogorc wesi, mravalmxrivi an ormxrivi xelSekrulebis safuZvelze xor-
cieldeba. Sesabamisad, dakavebis an gadacemis Sesaxeb Txovnaze uaris Tqma statutis 
wevr saxelmwifoebs naklebad SeuZliaT. garda im SemTxvevisa, rodesac ssss-m ar 
sTxovs saqarTvelos eWvmitanilis gadacemas, Tu saqarTvelos Sesabamisma uwyebebma 
Seiswavles braldebebi da gadawyvites, rom mizezi pasuxisgebisaTvis ar arsebobda da 
ssss gadawyvets, rom es procesi `sandod da keTilsindisierad~ ganxorcielda. es de-
buleba garkveul bundovan elementebs Seicavs, rac dafuZnebulia aSkara winapirobaze, 
romlis saSualebiTac ssss gadawyvets da daamtkicebs, ganaxorcieles Tu ara erov-
nulma Tanamdebobis pirebma konkretuli mtkicebulebebis Seswavla `sandod da keTil-
sindisierad~. 

(g) ra moxdeba, Tu saxelmwifo gadawyvets, rom ar gadasces piri sasamarTlos 

im SemTxvevaSi, Tu saxelmwifo gadawyvets, ar gadasces sasamarTlos piri iseTi sa-
fuZvliT, romelsac romis statuti ar Tvaliswinebs, maSin 87(7) muxlis Sesabamisad 
ssss-s SeuZlia gamoitanos daskvna da saqme gansaxilvelad monawile saxelmwifoTa 
asambleas an uSiSroebis sabWos gadasces, rodesac uSiSroebis sabWo sasamarTlos 
saqmes gansaxilvelad gadascems. saqarTvelos konstituciis 13(4) muxlis Tanaxmad, 
saqarTvelos moqalaqis eqstradicia sxva saxelmwifosaTvis dauSvebelia, Tu amas ar 
iTvaliswinebs xelSekruleba. Sesabamisad, Tu saqarTvelo moaxdens statutis ratifi-
cirebas, maSin igi imoqmedebs saerTaSoriso xelSekrulebis Sesabamisad, Tanac ar war-
moiqmneba samarTlebrivi xasiaTis winaaRmdegoba. marTalia, mosaxerxebeli Cans, rom 
arsebuli kanoni gadacemisaTvis sakanonmdeblo bazad CaiTvalos, Tu eqstradiciis 
partniorebis CamonaTvals ssss-s davamatebT, magram arsebuli praqtikidan gamomdinare, 
aseTi procedura dayovnebas, xarjebs da, upirveles yovlisa, statutis mTxovnebTan 
Seusabamobas gamoiwvevda. amitom, ufro marTebuli qneba, Tu saqarTveloSi SemuSavdeba 
specialuri kanoni, romelic gaiTvaliswinebs debulebebs sasamarTlosaTvis pirebis 
gadacemis Sesaxeb da SesabamisobaSi iqneba statutiT gaTvaliswinebuli axali debule-
bebTan (magaliTad, statutis me-5 muxliT gaTvaliswinebuli danaSaulebi), radgan es 
ukanasknelni axali kanonmdeblobis miRebas saWiroeben.  



laSa SaniZe 

 111

(d) erovnuli sasamarTloebis winaSe mdgari problema - Ne bis in idem (ormagi sa-
frTxe) 

ssss-s statutis 89(2) muxlis Tanaxmad, erovnuli xelisufleba da erovnuli iuris-
diqcia ssss-s gadawyvetilebebs unda mihyves. amrigad, ratificirebis SemTxvevaSi 
saqarTvelo unda daemorCilos ssss-s gadawyvetilebebs Semdegi debulebebis Sesa-
bamisad: 

im SemTxvevaSi Tu piri, romlis gadacemasac iTxoven, asaCivrebs moTxovnas erovnul 
sasamarTloSi me-20 muxlSi Camoyalibebuli ne bis in idem principis safuZvelze, 
moTxovnis mimRebma saxelmwifom dauyovnebliv unda moiTaTbiros sasamarTlosTan imis 
Taobaze, arsebobs Tu ara Sesabamisi dadgenileba daSvebadobis Sesaxeb. Tu saqme dasaS-
vebad aris cnobili, moTxovnis mimRebi saxelmwifo moTxovnis Sesrulebas iwyebs. Tu 
dadgenileba daSvebadobis Sesaxeb jer ar aris gamotanili, moTxovnis mimReb saxelm-
wifos SeuZlia piris gadacemis Sesaxeb moTxovnis Sesruleba gadados garkveuli 
vadiT, manamde, sanam sasamarTlo daSvebadobis Sesaxeb dadgenilebas gamoitans. 

amrigad, Tu ssss-s sasamarTlos mier moTxovnili piri amis sawinaaRmdegod saqarT-
velos erovnul sasamarTloSi ne bis in idem sarCels Seitans, maSin saqarTvelo unda 
daelodos ssss-s gadawyvetilebas da ar gadawyvitos saqme arsebiTad. kosntituciis 
13(4) muxlis Tanaxmaad, eqstradiciis Sesaxeb gadawyvetileba SeiZleba `erovnul~ sa-
samarTloSi gasaCivrdes. saqarTvelo, rogorc evropis sabWos wevri saxelmwifo, 
eqstradiciis Sesaxeb evropuli konvenciis xelmomweria (1957).1  

(e) Sevsebadobis principi: ssss da saqarTvelos erovnuli sasamarTloebi 

romis statutis pirveli muxlis Tanaxmad, `igi warmoadgens erovnul sisxlis sa-
marTlis iurisdiqciaTa damatebas.~ Sevsebadobis principi niSnavs, rom ssss erovnul 
iurisdiqcias Seavsebs da ar eqneba upiratesi Zala. am principis safuZvelze saqarT-
velo Tavidan aicilebs im valdebulebebs, romlebic Camoyalibebulia saxelSekrulebo 
da CveulebiT saerTaSoriso samarTalSi, rogoricaa genocidis, kacobriobis winaaRmdeg 
danaSaulebis da omis danaSaulebis aRkveTa da sisxlis samarTlebrivi devna. imis gaT-
valiswinebiT, rom aRniSnuli reJimi jer kidev ar aris srulyofili, iurisdiqciis 
ganxorcielebisas ssss imoqmedebs, rogoc erovnuli sasamarTlo iurisdiqciis gavr-
coba, romelic xelmisawvdomia saqarTveloSi. amrigad, Cven SegviZlia vamtkicoT, rom 
sasamarTlo ki ar Secvlis saqarTvelos sisxlis samarTlis iurisdiqcias, aramed 
mxolod Seavsebs mas. sasamarTlos erovnuli iurisdiqciis Sevsebadoba regulirdeba 
misaRebobis proceduriT, romelic Camoyalibebulia me-18 da me-19 muxlebSi, xolo me-
17 da me-20 muxlebi iTvaliswineben arsebiT tests.2  

saqarTvelos erovnul iurisdiqciaSi axali samarTaldarRvevebis Seqmna  

romis statuti ar iTxovs wevri saxelmwifoebisagan, Sida kanonmdeblobaSi genocidis, 
kacobriobis winaaRmdeg danaSaulis da omis danaSaulebis Sesabamisad danaSaulis Se-
madgenlobebis Seqmnas. Sevsebadobis principi Zirs uTxris ssss-s iurisdiqcias, radgan 
Tu saxelmwifos danaSaulze iurisdiqciis ganaxorcieleba surs, maSin sasamarTlom 
unda daucados mas, rogorc pirvel instacias. amrigad, imisaTvis rom wevrma 
saxelmwifom sxaerTaSoriso danaSaulebis mimarT erovnuli irisdiqcia 
ganaxorcielos, misi erovnuli kanonmdebloba Sesabamisi danaSaulebis Semadgenlobas 

                                                           
1 xelmowerilia 1957 wlis 13 dekembers parizSi, ix. European Treaty Series, No.24 
2 Bruce Broomhall, ICC ratification and Natonal Implementing Legislation (Eres: Association Internationale de 

Droit Penal, 1999) gv. 143. 



saerTaSoriso samarTali  N2-3, 2002  INTERNATIONAL LAW  

 112 

unda Seicavdes. marTalia, saqarTvelos sisxlis samarTlis kodeqsi iTvaliswinebs 
statutiT gaTvaliswinebul zogierT danaSauls, kerZod, mux. 407 (genocidi), mux. 
408 (kacobriobis winaaRmdeg danaSauli), mux. 411 da 412 (saerTaSoriso 
humanitaruli samarTali), zogierT aspeqtSi danaSaulis Semadgenlobebi gansxvavdeba 
statutSi Camoyalibebulisagan. amitom sasurvelia, saqarTvelos sisxlis samarlis 
kanonmdeblobas statutis 6-8 muxlebis Sesabamisad daematos danaSaulTa axali 
Semdgenlobebi, raTa saqarTvelos sasamarTloebs hqondeT aseTi qmedebebis ganxilvis 
SesaZlebloba, miuxedavad damnaSavis moqalaqeobisa. Sevsebadobis principis 
srulyofilad ganxorcielebisaTvis, Tu wevr saxelmwifoebs surT ganaxorcielon 
iurisdiqcia saerTaSoriso danaSaulebze romis statutis Sesabamisad, maSin misi Sida 
kanonmdebloba Sesabamisi danaSaulebis Semadgenlobebs unda Seicavdes.1 

miuxedavad imisa, rom omis danaSaulebis ganmarteba romis statutSi Jenevis 
konvenciebSi Camoyalibebulisagan gansxvavdeba, me vTvli, rom sasurvelia, saqarTvelos 
Sida kanonmdeblobaSi, romis statutis me-5 muxlis Sesabamisad, SemuSavdes 
danaSaulebis axali Semadgenlobani, romelic Jenevs konvenciebisagan gansxvavebul 
damatebiT danaSaulebs gaiTvaliswinebs.  

saerTaSoriso humanitaruli samarTlis damrRvev pirTa sisxlis samarTlebrivi dev-
nisa da dasjis valdebuleba gamomdinareobs saxelSekrulebo valdebulebidan, ro-
melTa Soris yvelaze mniSvnelovania 1949 wlis konvenciebi. konvenciis 50-e, 51-e, 
130-e, 147-e muxlebis da I damatebiTi oqmis Tanaxmad iTvaliswinebs, rom saxelmwi-
foebma: (1) SeimuSaon saWiro kanonmdeboba, romelic gaiTvaliswinebs efeqtur sisxlis-
samarTlebriv sanqcias im pirebisaTvis, romlebic Caidenen an ubrZaneben seriozuli 
danaSaulis Cadenas. (2) im pirebis moZebna, romlebic Caidenen an ubrZaneben seriozuli 
danaSaulis Cadenas, da aseTi pirebi erovnul sasamarTloebSi gaasamarTlon an alter-
natiul SemTxvevaSi, gadascen sxva xelSemkvrel saxelmwifos, romelTac ganaxor-
cieles prima facie case.2  

ufro metic, imis gaTvaliswinebiT, rom genocidi, omis danaSaulebi da danaSaulebi 
kacobriobis winaaRmdeg yvelaze seriozuli danaSaulebia, maTTvis unda iyos yvelaze 
mZime sasjeli, romelsac saqarTvelos kanonmdeblobac iTvaliswinebs (uvado Tavisu-
flebis aRkveTa). saqarTvelosaTvis mizanSewonilia, rom es axali danaSaulebi axali 
sakanonmdeblo aqtebis miRebiT amoqmeddes da statutis ZalaSi SesvlisaTvis lodini 
ar mouwios. es saSualebas miscems saqarTvelos, rom sisxlis samarTlbrivi devna ga-
naxorcielos im qmedebebis mimarTac, romlebic romis statutis amoqmedebamde moxda. 
saqrTvelos mTavrobisaTvis aseTi rCeva miT umetes misaRebia imis gaTvaliswinebiT, 
rom genocidTan dakavSirebuli danaSaulebi da danaSaulebi kacobriobis winaaRmdeg 
saerTaSoriso samarTlis mier aRiarebulia danaSaulad da ar warmoSobs axal dana-
Saulebs, rogorc aseTs. saintereso iqneba statutis 124-e muxlis ganxilva, romelic 
gardamavali debulebaa: saxelmwifos, rodesac is xdeba am wesdebis monawile saxelm-
wifo, SeuZlia ganacxados rom (dainteresebuli saxelmwifosaTvis am wesdebis ZalaSi 
Sesvlidan Svidi wlis ganmavlobaSi), is ar cnobs sasamarTlos iurisdiqcias me-8 
muxlSi gansazRvruli danaSaulTa kategoriis mimarT, rodesac danaSauli savaraudod 
misi qveSevrdomebis mier an mis teritoriazea Cadenili. nakleb mizanSewonilia, 

                                                           
1 Hon. Phil Goff, "International Crimes and International Criminal Court Bill" New Zealand's Government Bill (ex-

penatory note) gv. 6 
2 Antonio Cassese, "Reflections on international Criminal Prosecution and Punishment of Violations of Humanitarian 

Law", Politics, Values and Functions: International Law in the 21st century, Essays in Honor of Professor Louis 
Henkin (The Hague/ London/ Boston: Martinus Nijhoff Publishers, 1997) 262 See - International Convention on the 
Suppression and Punishment of the Crime of Apartheid(1973) in International Legal Mate 
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saqarTvelom miiRos es debuleba, radgan missave interesebSia sisxlis samarTlebrivi 
devnis ganxorcieleba im pirebis mimarT, romelbic Caidenen aseT danaSaulebs. romis 
statuti materialuri TvalsazrisiT, metad detaluri da rTulia erovnul kanonmde-
blobasa da im xelSekrulebebTan SedarebiT, romelTa wevricaa saqarTvelo. amitom me 
vTvli, rom saWiroa erTi mTliani kanonis miReba.  

momavlis perspeqtivebi: ssss ratificirebis Semdeg 

romis statuti Seqmnis srulyofil saerTaSoriso sisxlis samarTlebriv iusticias 
da Sesabamisad, ar aris gasakviri, rom misi debulebebi rTuli da detaluria. igi ara 
mxolod ssss-s struqturasa da iurisdiqcias, aramed saerTaSoriso da municipaluri 
sisxlis samarTlis arsebiT principebs, gamoZiebas, sisxlis samarTlebriv devnasa da 
gasamarTlebas Seexeba. igi agreTve sasjelisa da jarimis aRsrulebas iTvaliswinebs. 

kanonis uzenaesobaze dayrdnobiT, patara saxelmwifos, saqarTvelos interesebi 
efeqturi saerTaSoriso gadawyvetilebebis mxardaWerazea damokidebuli. romis 
statutis ratificirebis Sedegebi metad farToa da saqarTvelosaTvis mniSvnelovani 
Sedegebi eqneba. zogadad gavlena dadebiTi iqneba, rac efuZneba civilizirebul da 
kanonier ganzraxvebs, romelic ssss-s unda ganexorcielebina. gavlenis farTo sferos 
mqone saerTaSoriso sisxlis samarTlis sasamarTlo Tavidan aicilebs mudmiv 
kritikas, rom mxolod zogierTi damnaSave idevneba maTi qmedebebisaTvis. sxva 
sityvebiT rom vTqvaT, sasamarTlo ar daicavs gamarjvebulTa samarTals, sadac isini 
arRveven sisxlis samarTlis or ZiriTad princips: : nullum crimen sine lege and nulla 
poena sinne lege, da rogorc amas samxedro tribunalebis dros iaponiis da germaniis 
damcvelebi amtkicebdnen. aseTi kritika gaismoda miloSeviCis sadavo procesis drosac, 
romelsac haagis ad hoc tribunali ganixilavda. aseTi kritikulobis gadalaxvis 
saSualebiT saerTaSoriso iusticiis sistema samarTliani da miukerZoebeli saxiT 
Camoyalibdeba. efeqturi, mudmivmoqmedi institutis daarseba Tavidan agvacilebs ad 
hoc institutebs, romlebic saWiroeben gaeros uSiSroebis sabWos mier xangrZliv 
ganxilvas, sadac mxedvelobaSi politikuri faqtorebic miiReba. 

romis statuti erovnuli da saerTaSoriso institutebis balansirebisaTvis Seiqmna. 
saerTaSoriso samarTlis komisiis mier SemoTavazebuli principebis Sedegad, 
sasamarTlo miukerZoebeli da erovnuli iurisdiqciis damatebiTi organo iqneba. 

saerTaSoriso sisxlis samarTlis sasamarTlos Seqmna emsaxureba mTel rig miznebs: 

saqarTvelos da sxva saxelmwifoebs, namdvili gamoZiebis Catarebisa da saerTaSoriso 
samarTliT aRiarebuli seriozuli danaSaulebisaTvis pasuxismgebeli pirebis sisxlis 
samarTlebrivi devnisaken ubiZgebs; uzrunvelyofs, rom aseTi damnaSaveni sasamarTlos 
winaSe wardgebian, rodesac saxelmwifoebs ar surT an ar SeuZliaT amis gakeTeba; 
uzrunvelyofs xelaxali ganxilvis Tavidan acilebas, radgan ZiriTadi sisastikeebis 
da konfliqtebis obieqtur oqmebs awarmoebs; qmnis ufro did saerTaSoriso 
stabilurobas, radgan sazogadoebas omis damnaSaveebs acilebs da konfliqtiTa da 
danaSaulebiT dazaralebul saxelmwifoebSi kanonis uzenaesobas aRadgens; aRniSnul 
funqciebs mudmivmoqmedi institutis saSualebiT ganaxorcielebs, anu vadis gawelva 
da arCeviTi iusticia Tavidan acilebuli iqneba. 
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INTERNATIONAL CRIMES, INTERNATIONAL CRIMINAL COURT 
AND GEORGIAN JURISDICTION  

“For God has given conscience a judicial 
power to be the sovereign guide of human 
actions, by despising whose admonitions the 
mind stupefied into brutal hardness”. 

Hugo Grotius 
INTRODUCTION 

In the summer of 19981, the global community2 gathered in Rome, Italy, to witness the crucial 
event in a world's legal history – the adaptation of the Rome Statute3 establishing the Permanent 
International Criminal Court (ICC). This event has undoubtedly generated a new climate not only 
within the limits of an international legal system but in the wider scope of international relations at 
large. Henceforth, it has been argued that this evolutionary step in the world's legal order could 
further enhance the respect towards the rule of international legal norms among different 
jurisdictions and consequently equip the science of international criminal law with enforcement 
mechanism and thus vital experience. Politicians, academicians, journalists, non-governmental 
organisations from around the world welcomed such an accomplishment. Likewise, this historical 
event was highly praised by the Secretary General of the United Nations who described the 
establishment of the International Criminal Court as “a gift of hope to future generations, and a 
giant step forward in the march towards universal human rights and rule of law”.4  

On 17 July 2002 the Statute entered in to force after more then 60 states ratified it. Georgia has not 
ratified it yet. 

As it has been pointed out, the success of the ICC, like all human institutions, will depend on those 
who will be part of it.5 

In order to obtain a clear picture of what will be the consequences after the ratification of the 
Rome Statute in Georgian legislation, I shall provide an examination of the most important of the 
past and present issues and thus observe them in the light of the ratification of the ICC Statute. 

Conducting a case study on Georgia in this regard will further support the construction of a legal 
platform for the respected case. Furthermore, for our purposes it is unnecessary to attempt to 
determine the exact outcome of the ratification of the Rome Statute by Georgia from this early 
stage of its development. What is important is to realize the need for an affective mechanism that 
will enable Georgian and other state civilians to avoid further injustices and prosecution of those 
individuals who initiate or commit a wrongdoing. 

BACKGROUND TO THE ICC 
A reason behind the establishment of permanent International Criminal Court could generally be 
attributed to a series of political and legal events that shaped the world order throughout last two 
centuries. As early as 1872, for the first time a proposal was made (known as Gustov Moynier's 
                                                           
1 July 17-19, 1998. 
2 120 delegate countries. Majority of countries including Georgia voted in favour of the ICC statute. Seven countries 

(the United States, India, China, Israel, Bahrain, Qatar and Vietnam) voted against and 21 other countries abstained. 
3 Rome Statute of the International Criminal Court, adopted by the UN Diplomatic Conference of plenipotentiaries on the 

establishment of an International Criminal Court, 17 July 1998 (hereinafter: Rome Statute): UN Doc. A/Conf. 183/9. 
4 H. E. Kofi Annan, “Ceremony for the opening of signature of the treaty on the Establishment of an International 

Criminal Court “II Campidoglio”, United Nations, Rome, Italy, july 18, 1998. 
5 M. Cherif Bassiouni, The Statute of the International Criminal Court: A Documentary History (Ardsley, New York: 

Transnational, 1998), p. 2. 
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proposal1), to establish an International Criminal Court. However, proposal was made, but not 
acted upon, for the establishment of such a court to bring to justice any person responsible for 
violations of the 1864 Geneva Convention.2 Consequently, a permanent International Criminal 
Court within the framework of the League of Nations was proposed in 1920, this time with the 
main objective to prosecute those who committed crimes in the World War I. However, once again 
the idea was not realized because the assembly considered the proposal premature.3 Nevertheless, 
the ad hoc tribunal called for in the Versailles Treaty4 to try the Kaiser Wilhelm II for “a supreme 
offence against international morality and the sanctity of treaties”5 did not see the light either. 

As World War II came to an end the world community was forced to promise that in the future, the 
types of atrocities which characterized that war no longer go unpunished and undetected. 
Consequent promise of “never again” emerged. Consequently, the International Military Tribunal 
(IMT) setting in Nuremberg6 and the international military tribunal for the Far East (IMTFE)7 were 
established to prosecute individuals for “crimes against peace,” “war crimes,” and “crimes against 
humanity.” Thus, these two tribunals for the first time put into a practice the principle of 
international individual criminal responsibility. Shortly after the establishment of the United Nation, 
the General Assembly mandated also the newly formed International Law Commission (ILC) to 
formulate the principles of international law recognized in the Charter of the Nuremberg and Tokyo 
Military tribunals and to prepare the draft Statute to create an International Criminal Court.8  

Unfortunately soon after World War II, the Security Council became paralyzed by the Cold war 
and the objectives of bringing war criminals and their type to justice was frustrated.9  

Nevertheless, In 1948, the United Nations adopted the Genocide Convention.10 This Convention 
made it an international crime to commit acts with intent to destroy a national, ethnic, religious, or 
a racial group. Subsequently, the General Assembly, on 9 December 1948, requested the 
International Law Commission (ILC) to study the possibility of establishing an international 
judicial institution for trial of persons charged with genocide and other crimes over which 
jurisdiction would be conferred by international conventions.11 However, only a little progress was 
made in the following decades, mainly caused by the conflicting ideas existing during the Cold 
War. In the meantime, serious violations of an international law continued their consistent 
occurrence. For the most part those who committed these crimes were never brought to justice. 
Nevertheless, since that promise “never again” some 250 conflicts of international and non-
international character occurred which further victimized an estimated 170 million of our planet 
inhabitants.12 In other words the “never again” promise was never actualized.  

                                                           
1 Gustov Moynier was one of the founders of the International Committe of Red Cross. 
2 Sir Arthur Watts, “International Criminal Jurisdiction : Introductory note,” The International Law Commision 

1949-1998, Vol. Two (Oxford: Oxford University Press, 1999) p.1447. 
3 Ibid., p.1447. 
4 Treaty of Peace Between the Allied and Associated Powers and Germany (Treaty of Versailles), 28 June 1919, art. 

227, 11 Martens (3d) 323, reprinted in 2 Bevans 43.  
5 Ibid., art. 227. 
6 See London Agreement and London Charter, supra note 15. For the Proceedings Before the IMT, see International 

Military Tribunal sitting at Nuremberg, reported in Trial of the Major war Criminals before the international military 
Tribunal (1949) (generally wnown as “Blue Series”).  

7 Establishment of an International Military Tribunal for the Far East, Jan. 19, 1946, T.I.A.S. No.1589, at 3,3 Bevans 20.  
8 G.A. Res. 174, U.N GAOR, 2d Sess., U.N. Doc. A/519 (1947). 
9 Philippe Kirsch (chairman, responsible for the conduct of negotiations, reflection on the ICC, p. 10. 
10 Convention on the Suppression and Punishment of the Crime of Genocide, 9 Dec. 1948, 78 U.N.T.S. 277, reprented 

in 45 Am. J. INT'L L.7 (1951) (Supp.). 
11 G.A. Res. 260B (III) December 9, 1948. 
12 M. Cherif Bassiouni, Statute of the ICC: A documentary History (Ardsley, New York. Transnational Publishers, 

Inc.) p. 2. 
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In 1989, Trinidad and Tobago reintroduced the idea of a Permanent International Criminal court to 
the General Assembly.1 This proposal was further advanced by the events that occurred since the 
end of the Cold War, especially conflict in Balkans which consequently provided another 
opportunity for advancing international criminal justice. This idea received more favourable 
approach to this proposal. The General Assembly, in Resolution 45/42, of 28 November 1990, 
again requested the International Law Commission to consider further the issues raised by the 
establishment of an International Criminal Jurisdiction, within the framework of its work on the 
draft Code of Offences against the Peace and security of Mankind. The ethnic cleansing in the 
former Yugoslavia and genocide in Rwanda played further role in the United Nations Security 
Council use of its powers under the Chapter VII of its Charter to create two ad hoc international 
criminal tribunals to investigate and try those who were responsible. The establishment of ad hoc 
tribunals for the former Yugoslavia2 and Rwanda3 were principle steps, after long deliberation 
undertaken by the Security Council. However these tribunals are and remain limited to the events 
and crimes that were committed in two geographical areas.  

OFFENCES IN THE ICC STATUTE 
Once established, the ICC will have jurisdiction over individuals who commit the following crimes: 

I. Genocide( article 6) 

The definition of genocide in the Rome Statute is the same as that used in the Genocide 
convention of 1948, which was ratified b Georgia. This article covers not only killings but also 
other methods of destroying a racial, ethnic, national, or religious group, such as preventing birth, 
forcible transfer of children of the group to another group.  

II. Crimes against Humanity (article 7) 

The category of crimes against humanity does not have in the customary international law such 
recognition as crimes of genocide; moreover there is no treaty definition of crimes against 
humanity. However, some of the acts listed in article 7, which have been proscribed under various 
treaties, are now expressed, for the first time, as crimes against humanity for which mainly 
individuals are liable. Furthermore, the Court will have jurisdiction over crimes against humanity 
committed by either official or non-state actors in either times of peace or times of armed conflict. 
The Rome Statute codifies crimes against humanity in a multilateral treaty for the first time since 
the Nuremberg. In addition to the crimes that were considered in the Nuremberg and Tokyo 
Charters and under the Statutes of the Yugoslavia and Rwanda, the ICC will be authorized to 
prosecute for a wider range of crimes. The text of this Article is a copy of the 1950 U.N 
declaration of the Principles of the Nuremberg Charter and Judgement, with additional types of 
crimes including murder, torture, apartheid and enforced prostitution.  

III. War crimes (article 8) 

Humanitarian law of armed conflict was an outcome of centuries of warfare from which the rules 
and customs controlling the conduct of hostilities have developed4. Through distinctions were 
                                                           
1 The revival of the idea of establishing an international criminal court was initiated by Trinidad and Tobago in 

connection with illicit trafficing in narcotic drugs across national frontiers and other transnational criminal activities. 
See Letter dated 21 August 1989 from the Permanent Representative of Trinidad and Tobago to the Secretary 
General, UN GAOR, 44th Sess., Annex 44, Agenda Item 152, UN Doc. A/44/195 (1989).  

2 International Criminal Tribunal for the former Yugoslavia (ICTY) was established by Security Council resolution 
827 on May 1993. The Tribunal’s authority is to prosecute and try four cluster of offences: The Tribunal’s authority 
is to prosecute and try four cluster of offences: grave breaches of the 1949 Geneva Convention (article 2); violations 
of the laws or customs of war(article 3); genocide (article4); crimes against humanity (article 5). 

3 International Criminal Tribunal for Rwanda (ICTR) was established by resolution 977 of 22 February 1994. 
4 Cherif Bassiouni, International Criminal Law : A draft International Criminal Code (Germantown, Maryland, 

USA: Sijthoff & Noordhoff, 1980), p. 61. 



CHAPTER 1: INTRODUCTION 

 117

often made between “just” and “unjust” wars, international law prior to 1919 did not consider wars 
as criminal acts and therefore being illegal.1 

The Rome Statute gives the ICC jurisdiction over 34 different war crimes that occur in international 
conflicts and 16 war crimes that occur in non-international conflicts. Majority of the crimes is 
borrowed directly or clearly derives from well-established international law.2 However, the 
formulation of several crimes differs from and is more restrictive than the established definitions. 

IV. Crimes of Aggression 

The crime of aggression is also defined in the Rome Statute over which the International Criminal 
Court will have a jurisdiction. Nevertheless, it is first of all important to agree on a definition and 
the condition under which the ICC may envision its jurisdiction over such a crime, which proved 
to be a controversial issue and has generated a serious debate in Rome, however the Preparatory 
Commission is currently considering this aspect of jurisdiction as a priority. 

The question of establishing criteria for the determination that should be considered the aggressor 
has been under serious discussion throughout the twentieth century. The League of Nations 
considered this issue in connection with he Geneva Protocol for the Pacific settlement of Disputes 
(1924), the Locarno Treaty of mutual Guarantee (1925), the preparation of model treaties of non-
aggression and mutual assistance (1928) and disarmament (1933).3 Furthermore, a question of 
defining aggression was presented by the Soviet Union to the General Assembly.4 

GEORGIA AT GLANCE 
For our purposes, we shell analyze the existing problems in the region, where violation of the 
municipal criminal law is probably the number one problem. 

The question naturally emerges that if, after all those serious violations of internationally 
recognized norms and principles that took place in Georgia and in various other parts of the world 
(Rwanda, Indonesia, Chechnya, Middle East and etc.) in the last decade went unpunished and 
these violations still continue to occur, then how would the combination of academic and legal 
writing which resulted in the codification of the ‘new world criminal constitution’ really guarantee 
the avoidance of further injustices?  

As we have witness from a sovereign Georgian experience, the serious violations of internationally 
recognized norms and principles have massively occurred. However, the remedy for these 
violations was and remains scarce and very limited. Furthermore, legally speaking, if at the present 
time states fail to live up to their treaty obligations (Convention on prevention of genocide and 
etc.), they do not commit any ‘international crime’ themselves, bur are solely responsible for the 
breach of their treaty obligations. 

                                                           
1 Louis B. Sohn, “Current Problems of World Law: War, Aggression and Other International Crimes,” Cases and 

Materials on United Nations Law, Editors: George W. Keeton and Georg Schwarzenberger, Number 36 (London: 
Stevens and Sons Limited, 1956), p. 845. 

2 Acts porhibited by the 1899 Hague Convention; the 1949 Geneva Conventions and Additional Protocol I to those 
Conventions;including denials of fundumental guarantees of protocol I; the Nuremberg Tribunal’s charter and 
judgement;acts prohibited by customary international law. Further provisions are specified in articel 50 of the 1949 
Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field, 
Article 51, Article 130 of the 1949 Geneva Convention relative to the Treatment of Prisoners of War and Articel 147 
of the 1949 Geneva Convention relative to the Protection of Civilian Persons in Time of War; Protocol additional to 
the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed 
conflicts( Protocol I) (excerpts) (1977) [United Nations, GE, A/32/144, 15 August 1977]; See also a Convention on 
the Non-applicability of Statutory Limitations to War Crimes and Crimes against Humanity (1968). 

3 See UN Doc.A/2211, pp.7-20; GAOR, VII, Annexes, agenda Item 54, pp.23-36 
4 USSR, draft Resolution, 18 October 1954. A/C.6/L.332/Rev.1; GAOR, IX, Annexes, Agenda Item51, pp.6-7; See 

also L.B. Sohn in Cases on U.N. Law, pp. 849-852. 
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Thus a criminal outrage that in the last decade has been a systematic occurrence within and outside 
the borders of sovereign Georgia remains unpunished. The leaders of separatist movement of 
Abkhazia and South Ossetia, the integral parts of sovereign Georgia remain unpunished for the 
violations of the very important principles of International law including International Criminal 
and International Humanitarian laws.1 Among this violations are international crimes such as 
Genocide, War Crimes, Crimes against Humanity committed by certain individuals whose names 
and clear responsibilities are publicly known.  

Today, in the face of ICC we could hope for the potential solution to above given problems as 
Prof. L. Alexidze states “...criminal regime stands against the whole world community being sure 
that nobody can force it to obey to the existing rules of International Law. How long it will 
continue, that’s the question”.2 The answer could be positioned in an activated ICC and its 
envisioned future operation in the world.  

Thus, in case of the ratification of the ICC Statute, Georgia will not be able to plead the 
insufficiency of its national criminal law or inadequacy of its enforcement mechanism and thus 
allow criminals to plan future atrocities. The ICC and its Statute when comes to an existence, 
could thus be ideal and specifically suitable for Georgia, which unfortunately is anable to 
prosecute and punish those who commit crimes which are so well defined in the Art.5 of the Rome 
Statute. Furthermore, the ICC in effect can play a decisive role in settlement of serious disputes in 
Georgia’s center and periphery. In case of non-compliance with the international norms the 
individuals at any level in central and regional government of Georgia could face charges for 
crimes envisioned in Article 5 of the ICC Statute. Compliance will need to be requested from 
Georgia, or alternatively the independent prosecutor can bring the matter’s attention to the ICC 
judges.  

However, the process of the ratification of the ICC Rome Statute tends to be both politically 
sensitive and legally complex. Therefore, it will be important to analyze the main features of the 
ICC Statute and outline the consequent results in case of ratification in the legal and political life 
of a sovereign Georgia 

COOPERATION WITH ICC  
This general cooperation will entail any organ of national authority, including Georgian 
prosecutors, police, military and all other applicable organs having a relevance to the ICC request. 
Therefore it will be important for Georgia, and any other member state while analyzing the 
national law for harmony and compatibility with the ICC Statute to consider other aspects of all 
other branches of government authorities and military organs which could eventually face an 
obligation to cooperate with Court. For instance, in case of the ratification of the Statute, Georgia 
would allow the ICC to sit in its territory and allow an independent Prosecutor (envisioned under 
the ICC Statute) to take certain action there during the course of investigation; for example 
interviewing and questioning witnesses. Considering these obligations being imposed upon 
sovereign states following the ratification of the ICC Statute, the complete awareness and 
consequent readiness among state organs to cooperate should be recognized and realized in 
advance. Furthermore, Georgian authorities must confirm readiness and availability for 
cooperation within every potential organ or authority (police, investigators, prosecutors, etc.) that 
might be requested to do so.  

                                                           
1 Among them: Convention on the Prevention and Punishment of the Crime of Genocide(1948); the International 

covenant on Civil and Political Rights (1966) article 27; the International Convention on the elimination on all Forms 
of racial discrimination (1965) which also covers ethnic discrimination Article (2). 

2 Levan Alexidze, ‘Unsound Endeavours of the Abkhaz Side to the conflict in Abkhazia, Georgia, to Prove the 
legitimacy of claiming “the right of Abkhazia to self-determination, including sucession from Georgia”. Journal of 
International Law, Vol.IV.N 1, 2001. p. 79. 
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Lets take a look at what set of requirements are presented for a Member State according to Art. 93 
(1) of the Statute. States Parties are obligated in accordance with the provisions of this Part and 
under procedures of national law comply with request by the Court to provide the following 
assistance in relation to investigations or prosecutions: 

(a) The identification and whereabouts of persons or the locations of items; 

(b) The taking of evidence, including testimony under oath, and the production of evidence, 
including expert opinions and reports necessary to the Court; 

(c) The questioning of any person being investigated or prosecuted; 

(d) The service of documents, including judicial documents; 

(e) Facilitating the voluntary appearance of persons as witnesses or experts before the court; 

(f) The temporary transfer of persons as provided in paragraph 7; 

(g)The examination of places or sites, including the exhumation and examination of grave sites; 

(h) The execution of searches and seizures; 

(i) The provision of records and documents, including official records and documents; 

(j) The protection of victims and witnesses and the preservation of evidence; 

(k) The identification, tracing and freezing or seizure of proceeds, property and assets and 
instrumentalities of crimes for the purpose of eventual forfeiture, without prejudice to the rights 
of bona fide third parties; and 

(l) Any other type of assistance which is not prohibited by the law of the requested State, with a 
view to facilitating the investigation and prosecution of crimes within the jurisdiction of the 
Court.  

From the above given list of requirements, it is evident that the Court envisions a wide scope of 
cooperation from a Member State in very complex and sensitive aspects. Therefore, before 
ratifying the Rome Statute, the Georgian Authorities must fully realise their future obligations and 
thus analyse their capacities and general ability for compliance in both political and legal matters. 

The obligation to make procedures available under national law 

Article 88 of the Statute, provides that the State Parties shell ensure that there are procedures 
available under the national law, for all the forms of cooperation which are specified under Part 9 
of the Statute. This provision in other words obliges the State Parties to provide legislation, which 
will provide the means to cooperate with the Court. For these purposes, Georgia should determine 
the scope of necessary legislation that is envisioned in Part 9 of the ICC Statute. By doing so, 
Georgian authorities will be able to recognize those sectors which will require a new legislation 
and those areas which could cause the impediment to future cooperation. For example, for sittings 
of the International Court and investigation in Georgia there will be a need for certain machinery 
provisions which will allow the ICC to sit in the Country.  

Issues regarding immunity  
Article 27 of the Rome Statute, ultimately expresses “Irrelevance of official capacity”, and thus 
produce an important new provision in existing norms of international law. According to this 
article:  

1. The Statute shall apply to all persons without any distinction based on official capacity. In 
particular, official capacity as a Head of State or Government, a member of a Government or 
parliament, an elected representative or a government official shell in no case exempt a person 
from criminal responsibility under this Statute, nor shell it, in and of itself, constitute ground for 
reduction of sentence. 
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2. Immunities or special procedural rules which may attach to the official capacity of a person, 
whether under national or international law, shall not bar the Court from exercising its jurisdiction 
over such a person. 

Article 27 has to be considered in conjunction with article 98(1) of the Statute which states that:  

The Court may not proceed with a request for surrender or assistance which would require the 
requested State to act inconsistently with its obligations under international law with respect to the 
State or diplomatic immunity of a person or property of a third state, unless the court can first 
obtain the cooperation of that third State for the waiver of the immunity.  

This article brings an additional controversy (task or challenge) for the individual state and sets a 
new precedent in international treaty law. Based on the customary international law the officials 
with the rank of Heads of State to diplomats are guaranteed the state immunities or internationally 
hold the immunity given under the Vienna Convention on the diplomatic relations of 1961.  

According to the article 6(2) of Georgian Constitution, the legislation of Georgia corresponds with 
universally recognized norms and principles of international law. International treaties or 
agreements concluded with and by Georgia, if they do not contradict the Constitution of Georgia, 
take precedence over domestic normative acts. In this case the article 27 of the Rome Statute, will 
be in direct contradiction with Article 52 of Georgian constitution, which prohibits an action 
against the member of the parliament, article 75 of the constitution grants the president personal 
immunity. It further states that: “while occupying position, his arrest or bringing criminal 
proceedings against him is impermissible”. 

Article 87 of the constitution also grants the personal immunity to judges, where it further states: 
bringing a judge before a criminal court, his detention or arrest, the search of his workplace 
without the consent of the chairman of the Supreme Court is impermissible. Article 88(5) grants 
the personal immunity to the members of the Constitutional Court.  

Meanwhile, it is interesting that the Georgian authorities are considering the removal of the 
immunities on the government officials and MP, considering the fact that the immunity is used as 
a shield from those prosecution which are committed by those individuals who hold such a special 
honor.  

Regarding the above matter, one can draw the following examples of an important precedents 
which was established in the recent years of legal history. The Pinochet case certainly opened the 
new era for the development of international criminal law. The decision of the House of Lords to 
deny immunity for Crimes against Humanity committed in the exercise to power of a head of State 
has definitely questioned the right to immunity for high government officials. Furthermore, this 
event has contributed to a quest for justice, which the international community has undertaken in 
the last decade. Furthermore, the trial of Milocevic and other high government officials is a clear 
sign that serious crimes will not go unpunished, regardless of an individuals official position.  

Provisions of Surrender, Arrest and Extradition under Part 9  

Under Part 9 of the ICC Statute, we detect further provisions, which sustain some important issues 
addressing to the future cooperation. 

(a) Obligations to arrest and surrender to the ICC 
According to article 89(1) of the Statute, the Court is empowered to request the arrest and 
surrender of a person to any State on the territory of which this individual may be found. 
Consequently this provision states that “State Parties shall, in accordance with the provisions of 
this Part and the procedures under their national law, comply with request for arrest and 
surrender”. Thus, this means that Georgian criminal law should be accurate in regards to the 
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provision which will allow the International Criminal Court for the arrest and surrender of 
requested individuals, envisioned in Part 9 of the ICC Statute. Presently, the Criminal Code of 
Georgia outlines certain criteria for extradition of those persons committing crimes on its territory. 
The Article 6(1)(2)(3) of the Georgian Criminal Code deals with the provisions of extradition, 
which thus envisions the process of extradition only according to bilateral treaties or general 
norms of international law. In case Georgia decides to ratify the ICC Statute, there will be a need 
for new provision, which will envision and expressly include an extradition process to the 
International Court.  

(b) Difference between 'extradition' and ' surrender' in the Rome Statute 
Now lets analyze how does the ICC Statute differentiates extradition, which takes a place from 
state to state and surrender, which takes a place from a State to the ICC. Reasonably, it has been 
argued that these provisions will have an important impact on the national law of the Member 
State and in our case for Georgia and Georgian authorities, who would eventually deal with the 
ICC.  

The Rome Statute differentiates “surrender” from “extradition” in article 102. This distinction 
arguably demonstrates an intention of the drafters of the ICC Statute to avoid those complexities 
that are usually experienced in the process of extradition practiced from state to state. Article 
91(2)(c), examines the contents of request for arrest and surrender, lists the following terms:  

“Such documents, statements or information as may be necessary to meet the requirements for the 
surrender process in the requested State, except that those requirements for the surrender process 
in the requested State, expect that those requirements should not be more burdensome than those 
applicable to requests for extradition pursuant to treaties or arrangements between the requested 
State and other States and should, if possible, be less burdensome, taking into account the distinct 
nature of the Court”.  

Thus, it is clear that the Statute envisions that laws permitting for surrender of persons to the ICC 
should contain less complex and clear language and hence simpler procedures than that of 
extradition of a person from one state to another. So, the drafters of the ICC Statute simplified the 
process of surrender, from that of traditional process of extradition, which was and is mainly 
conducted in compliance with multilateral or bilateral treaties. Accordingly, the ICC Member 
Parties will have a very limited option to refuse arrest or surrender of the individuals requested by 
the Court. Apart from the case where, the ICC would not ask Georgia to surrender the suspect if 
the Georgian authorities had already examined the allegations and decided that there was no case 
to answer, as long as the ICC deemed that the allegations had been examined “credibly and in 
good faith”. This provision arguably entails certain ambiguity based on its expressed precondition 
by which the ICC will decide and justify the action conducted by the national authorities. By doing 
so the ICC retains its power to justify whether or not the national authorities conducted the 
examination of specific allegation “credibly and in good faith.”  

(c) What happens if the State decides not to surrender a requested person to the ICC 
In case the State Party decides not to surrender a requested person to the Court based on the facts 
that are not foreseen in the ICC Statute, the Court under article 87(7) may make a finding to that 
effect and refer a given case to the Assembly of State Parties or, where the Security Council 
delivered the matter to the Court, to the Security Council. The law addressing extradition in the 
Georgian Constitution is outlined in Art.13 (4), which states that the extradition of a citizen of 
Georgia to another country is prohibited, except in cases defined by treaty. Accordingly, by 
ratifying the ICC statute Georgia will act under the guidelines of the treaty, and by doing so it will 
not clash with a legal contradiction. Although this could appear convenient for Georgia, to prepare 
the surrender legislation, simply by adding ICC as an extradition partner to an existing Statute 



saerTaSoriso samarTali N2, 2002 INTERNATIONAL LAW  

 122 

defining its extradition proceedings, it should be considered that the general extradition proceeding 
practiced between state to state envisioned and practiced within Georgian jurisdiction, if applied 
could lead to delays, expenses and ultimately non-compliance with the ICC Statute. Therefore, it 
will be advisable for Georgia to have a stand-alone Statute which will ultimately deal with these 
provisions, especially considering a nature of number of other new provisions envisioned in the 
ICC Statute (for example, those crimes that are defined in Art.5 of the Statute) that would also 
require a new legislation.  

(d) Challenges before the national courts – Ne bis in idem (double jeopardy) 
According to Article 89(2) of the ICC Statute, the national authorities and thus a national 
jurisdiction should follow the decisions made by the ICC. Thus Georgia, in case of ratification will 
be obligated to follow the ICC decisions in the manner as is in detail outlined in the following 
terms: 

Where a person sought for surrender brings a challenge before a national court on the basis of the 
principle of ne bis in idem as provided in article 20, the requested State shall immediately consult 
with the Court to determine if there has been a relevant ruling on admissibility. If the case is 
admissible, the requested State shell proceed with the execution of the request. If an admissibility 
ruling is pending, the requested state may postpone the execution of the request for surrender of 
the person until the Court makes a determination on admissibility. 
Ultimately, according to the ICC Statute, if a person requested by the Court brings a ne bis in idem 
challenge at the Georgian national level, Georgian authorities should defer to an ICC ruling in 
accordance with Art. 89(2) of the Statute, rather than decide the issue on its merits themselves. 
However, article 13(4) of the Georgian Constitution in contrast states that a decision on extradition 
may be appealed in 'national' court. Georgia as a member of the Council of Europe is a signatory 
of a European Convention on Extradition (1957).1 

(e)Principle of complementarity: The ICC and the Georgian national courts 
Article 1 of the Rome Statute declares that the ICC “shall be complementary to national criminal 
jurisdictions”. Principle of complemetarity means that the Court will complement, but not supersede, 
national jurisdiction. Based on this principle, Georgia would avoid the obligations that are already 
set out in the conventional and customary international law, such as to prevent and prosecute 
genocide, crimes against humanity and war crimes. Simultaneously, this system would create the 
mechanism, through the permanent International Criminal Court, where Georgia could not or would 
fail to do so. Considering the fact that the above regime is still not perfect, by exercising its 
jurisdiction the ICC will be acting as an extension to the national court jurisdiction available to 
Georgia currently. By doing so we can argue that the Court will not replace the national jurisdiction 
but it will complement the Georgian criminal justice system. Complementarity of the ICC with the 
national Courts will be regulated by the admissibility procedures, which are outlined in Arts. 18 
and19, while Arts 17 and 20 provide the substantive tests.2  

Creation of new offences in Georgian national jurisdiction  
Although the Rome Statute does nor require State Parties to create domestic offences in respect of 
Genocide, Crimes against humanity and war crimes, the principle of “Complementarily” 
undermine the ICC jurisdiction, with the result that if a State Party wishes to exercise jurisdiction 
over the crimes, the Court must defer to the State in the first instance. Thus, in order for a State 
party to exercise jurisdiction in respect of international crimes, its domestic law must therefore 

                                                           
1 Signed in Paris, 13 December 1957; See European Treaty Series, No. 24. 
2 Bruce Broomhall, ICC ratification and Natonal Implementing Legislation (Eres: Association Internationale de 

Droit Penal, 1999) p. 143. 
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contain the relevant offences. Although Georgian criminal code envisions article 407 (Genocide) 
and article 408 (Crimes Against Humanity), article 411 and article 412 (International humanitarian 
law) the formulation of the crimes offence in the Rome Statute differs in some respects from that 
of the Georgian Criminal Code. Therefore it seems desirable to create a new domestic offence by 
reference to article 6-8 of the ICC Statute, allowing proceedings to be brought in Georgian courts 
for conducts that occurs elsewhere, regardless of persons nationality. Nevertheless, the principle of 
“complementarily” sustains (underpins) the ICC's jurisdiction, with the result that if a State Party 
wishes to exercise jurisdiction in respect of international crimes as are defined in the Rome statute, 
its domestic law must therefore contain the relevant offences.1  

Although, the formulation of the war crimes offences in the Rome Statute differs in some respect 
from that in the Geneva Conventions, I would suggest it to be desirable for Georgia to create new 
domestic offences based on the Rome Statute Art.5, considering the fact that it contains some 
additional list to the existing offences found in the Geneva Conventions Act. 

The obligation to prosecute and punish through the national jurisdiction those individuals who 
violate the international humanitarian law arises out of the treaty obligation, most notably those 
under the 1949 Geneva Convention. According to Arts.50, 51,130,147 of the Convention and 
additional protocol I states: (1) to enact legislation necessary to provide effective penal sanction 
for persons committing or ordering the commission of grave breaches; (2) to search for the persons 
alleged to have committed or ordered the commission of grave breaches and try such persons 
before their own courts, or alternatively to hand them over to another contracting state that has 
made out a prima facie case.2 

Furthermore, reflecting to the fact the Genocide, War Crimes and Crimes against humanity are the 
most serious international crimes, the maximum penalty for this 3 offences is the maximum prison 
term also available under a Georgian jurisdiction (life term). Therefore, it would be advisable for 
Georgia, that this new offences came into a force by passing a legislation rather than awaiting the 
entry in force of the Rome Statute. By doing so a Georgian jurisdiction will have a potential to 
allow prosecutions in Georgian courts for these offences in the period before the ICC comes to an 
existence. This advise to a Georgian government can be also supported by the fact that the 
offences related to genocide and crimes against humanity have been already recognised as 
offences at international criminal law and therefore are not going to generate a new offences as 
such. It will be interesting to look at the Art. 124 of the Rome Statute, is a transitional provision 
which will allow a member state to delay the entry into force category of crimes referred to in Art. 
8 (war crimes) for seven years after entry into force of the Rome Statute for the State concerned. 
On this matters Georgian authorities will be given yet another compromise, however it will be 
advisable for Georgia not to adopt this provision, based on the argument that it should be in 
Georgian interest to prosecute those who tend to commit such a crime. Based on the fact that the 
Rome Statute is very detailed and complex in material respects from other international treaties or 
domestic laws that Georgia is the part. Thus, I would suggest that stand alone legislation is needed 

LOOKING AHEAD: THE ICC AFTER THE RATIFICATION 
The Rome Statute creates a complete international criminal justice system and consequently it 
should not be surprising that its provisions are complex and detailed. It addresses and therefore 
attempts to deal not only with the structure and jurisdiction of the ICC itself but also with other 

                                                           
1 Hon. Phil Goff, “International Crimes and International Criminal Court Bill” New Zealand's Government Bill 

(expenatory note), p. 6. 
2 Antonio Cassese, “Reflections on international Criminal Prosecution and Punishment of Violations of Humanitarian 

Law”, Politics, Values and Functions: International Law in the 21st century, Essays in Honor of Professor Louis 
Henkin (The Hague/ London/ Boston: Martinus Nijhoff Publishers, 1997) 262 See – International Convention on the 
Suppression and Punishment of the Crime of Apartheid(1973) in International Legal Material. 
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important matters such as substantive principles of international and municipal criminal law, 
investigation, prosecution, trial, and at last provides mechanism to enforce sentences and penalties. 

As a small country, dependent on the rule of law Georgia's interests lie in supporting effective 
international solutions. The impact of the ratification of the Rome Statute will be very broad and 
will have specific consequences on Georgia after it ratifies it. The impact will generally be 
positive, based on civilized and lawful intentions that the ICC is intending to practice. 
Furthermore, an international criminal court with a broad sphere of influence should avoid the 
persistent criticism that only certain criminals are prosecuted for their action. In other words, this 
court should not generate a victors justice, where they said to violate two fundamental principles 
of criminal law: nullum crimen sine lege and nullapoena sinne lege, and as it was argued from 
German and Japanese defense during the military tribunals. Further example of such criticism has 
arisen during the current controversial trial of Milocevic, conducted by the ad hoc tribunal for 
former Yugoslavia in Hague. By overcoming this criticism the respect towards reliable 
international justice system will be perceived as fair and impartial. Furthermore, the establishment 
of an effective permanent institution would avoid the need for an ad hoc institution, which on the 
one hand require long and time-consuming deliberation of the U.N. Security Council where the 
political factors are to be also considered. 

The Rome Statute has been designed to balance the role of national and international institutions. 
Product of the proposed principles by the International Law Commission, the court should 
function as an incentive and as a complimentary body to the national jurisdictions. 

The creation of the International Criminal Court will respond to a number of different objectives: 

to prompt Georgia” (states) to carry out genuine investigation and prosecution of those responsible 
for the most serious crimes known in international law; to help ensure that such transgressors are 
brought to justice where States are unwilling or unable to do so; to deter commission of such 
crimes; 
to help deter revisionism by establishing an objective record of events underlying major atrocities 
and conflicts; to create greater international stability by removing war criminals from society and 
restoring the rule of law in countries affected by conflicts and crimes; to perform these functions 
through a permanent institution which avoids start-up delays and selective justice. 
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`axali demokratiis~ _ postsocialisturi  

sivrcis evropuli qveynebis prezidentebis  

konstituciur-samarTlebrivi statusis struqtura 

(zogadi daxasiaTeba) 

gasuli saukunis bolo or aTwleulSi msoflio globaluri Zvrebi moxda, maT 
Soris e.w. `socialisturi banakis~ rRveva. am ukanasknelis daSlis Semdeg msoflio 
konstitucionalizmis ruqaze mniSvnelovani da saintereso cvlilebebi ganxorcielda. 
am sivrcis qveynebSi, gardamaval etapze mTel rig subieqtur faqtorTa (ZiriTadad qa-
rizmatuli lideris faqtori igulisxmeba, rac yvelaze naTlad postsabWoTa saxel-
mwifoebSi gamoikveTa), TanxvedriT ganxorcielebulma konstituciurma reformebma, me-
20 saukunis konstitucionalizmis dinamizms axali, mZlavri biZgi misca. me-18 sauku-
nis miwuruls, marTva-gamgeobis respublikuri formis pirobebSi konstituciurad ga-
formebulma orma, diametralurad gansxvavebulma sistemam _ saparlamento da saprezi-
dento respublikebma, momavalSi mravali qveynisaTvis konstituciuri ganviTarebis 
sawyis _ SerCeva-SemoqmedebiT etapze gansakuTrebuli yuradeba daimsaxura. konstitu-
ciurma evoluciam mmarTvelobis es ori sistema Semogvinaxa ara mxolod SemdgomSi 
maTgan warmoebuli sxvdasxva sistemebis `winapari~ da fuZemdebluri modelebi. 

evropis `Zveli~ demokratiis sivrceSi arc erTi saprezidento respublika ar gvxvde-
ba. es savsebiT logikuria, vinaidan me-19 saukunis bolos da me-20 aswleulis dasaw-
yisSi, monarqi sul ufro da ufro metad xdeboda sakanonmdeblo xelisuflebaze da-
mokidebuli da mniSvnelovanwilad mcirdeboda misi damoukidebeli politikuri saqmi-
anobis xarisxi. pirveli da meore talRis konstituciebis mimRebma garespublikebulma 
monarqiebma maqsimalurad SezRuduli da uflebrivi TvalsazrisiT, faqtobrivad, dauZ-
lurebuli monarqi prezidentis institutiT Caanacvles. es jer kidev is periodia, 
rodesac respublikis cneba demokratiis sinonimad moiazreboda. mas Semdeg, SeiZleba 
iTqvas, rom proporciulad mimdinareobda monarqisa da prezidentis institutebis evo-
lucia xelisuflebis danawilebis princiSi maTi rolis da uflebamosilebebis mocu-
lobis TvalsazrisiT. dResdReobiT, saparlamento respublikebsa da monarqiebSi sapar-
lamento mmarTvelobis ZiriTadi principebi absoluturad identuria da gansxvaveba, 
faqtobrivad, mxolod saxelmwifo meTauris institucionalur formaSia. saparlamento 
respublikis pirobebSi, memkvidreobiT monarqs, (ZiriTadad parlamentis an saarCevno 
kolegiis mier) arCeuli prezidenti cvlis. amis Semdeg aRmosavleT evropis qveynebSi 
ganxorcielebuli konstituciuri reformebis erT-erTi obieqti, ra Tqma unda, prezi-
dentis instituti gaxda, ramac gazarda mecnieruli interesi, rogorc am sivrcis 
qveynebis novatoruli institutisadmi. 

prezidentis konstituciur-samarTlebrivi statusi frTo da mravalismomcveli 
institutia. amdenad, misi srulfasovani kvlevac prezidentis samarTlebrivi fenomenis 
momcvelobiTi Seswavlis mniSvnelovani nawilia. amasTan dakavSirebiT, sayuradReboa 
rusi mkvlevaris d. zlatopolskis mosazreba imis Taobaze, rom prezidentis statusi 
konstituciuri xasiaTis ramdenime principuli poziciisagan Sedgeba: prezidentis 
prerogrativisagan _ misi kompetencia, arCevis wesi da gareTve pasuxismgebloba saqmi-
anobisaTvis. TiToeuli am sakiTxis gadamwyveta gansazRvravs prezidentis institutis 
demokratizmis xarisxs, mis politikur da samarTlebriv bunebas.1 

                                                           
1 Д.Л. Златопольский, Институт президента В восточной европе: порядок выборов и ответственность; Вест. 
Моск. Ун-та. Сер. 11. право, 1994. №5. Стр. 14. 
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viziarebT ra, am mosazrebis yvela punqts, SevecdebiT winamdebare naSromSi naTeli 
movfinoT postsocialisturi sivrcis _ `axali demokratiis~ evropuli qveynebis 
prezidentebis konstituciur-samarTlebrivi statusiis struqturas. 

prezidentis statusi ar aris Teoriuli kvlevis sworxazovani obieqti, radganac Ta-
vad postsocialisturi sivrcis qveynebSi Camoyaliebuli saprezidento institutebia 
araerTgvarovani. marTalia, am sivrcis qveynebSi prezidentis institutis aRmoceneba 
xdeboda mniSvnelovanwilad saerTo samarTlebriv-politikuri cvlilebebis fonze, mag-
ram am institutis statusis gansazRvraze gadamwyvet gavlenas axdendnen is motivebi, 
riTac sxvadasxva sazogadoebrivi Zalebi asabuTebdnen misi dafuZnebis aucileblobas. 
esenia: prezidentis urTierTobaTa sistema; partiuli sistemis simyare an maTi dak-
ristalebis procesis Tanmimdevruloba; istoriuli winapirobebi; prezidentis sa-
zogadoebis swrafvis xarisxi, Tavad aseTi lideris arseboba; qveyanaSi mimdinare 
reformebis Tanmimdevruloba da stabiluroba socialur-ekonomikuri mdgomareoba. 
swored am garemoebaTa gamo, rogorc ukve aRvniSneT, am qveynebSi dafuZnda zog 
SemTxvevaSi diametralurad gansxvavebuli konstituciur-samarTlebrivi statusis 
mqone saprezidento institutebi, romlebic Tavisi bunebiT, ra Tqma unda srul 
harmoniaSi arian Camoyalibebuli mmarTvelobis sistemasTan da Tavad am sistemis 
pirmSos warmoadgenen. miuxedavdaa misa, garkveulwilad saerTo samarTlebriv-politikur tendenciebze dayr-
dnobiT ganxorcielebuli konstituciuri reformebis Sedegad dafuZnebul prezidente-
bis institutebs Soris zogierT SemTxvevaSi arsebobs maTi modelebis sistemuri 
msgavseba, mag.: rusebiT da belorusia; xorvatia, rumineTi, moldova da poloneTi; 
latvia, estoneTi, slovakeTi, CexeTi da ungreTi. postsocialisturi sivrcis evro-
puli nawilis qveynebis, iseve rogorc mTlianad msoflios qveynebis prezidentebis 
konstituciur-samarTlebriv statuss, maTi Semadgeneli elementebis saxiT aqvT saer-
To maxasiaTeblebi, romelTganac iwarmoeba prezidentis (maT Soris diametralurad 
gansxvavebuli modelebis) konstituciur-samarTlebrivi statusis Semadgenel elemen-
tebs Seicavs Sesabamisi qveynis konstitucia. konstituciis teqstSi ra moculobiTac 
da ra redaqciiTac ar unda iyos gadmocemuli, yoveli saprezidento institutis sta-
tuss axasiaTebs ganuyofeli da ganusxvisebeli elementebi, romelTa klasifikaciac 
maTi gvarovnuli maxasiaTeblebis mixedviT SeiZleba ganxorcieldes sam jgufad: 
1. institucionaluri; 
2. proceduruli; 
3. funqcionaluri. 

miuxedavad maTi amgvari klasifikaciisa, prezidentis konstituciur-samarTlebrivi 
statusiis TiToeuli elementisagan aris nawarmoebi misi kompetencia, romelic aya-
libebs prezidentis statuss, rogorc erT mTlian organizms. statusis TiToeuli 
elementi aris prezidentis kompetenciis sistemis erTgvari wyaro da konkretuli 
saxis uflebamosilebebi emsaxurebian maT ganxorcielebas. prezidentis kompetenciaSi 
Tavmoyrili uflebebi Tanmimdevrulad emsaxureba misi statusis sxva mravali elemen-
tis ganxorcielebas; am elementebiT da Sesabamisad maTi meSveobiT, prezidentis in-
stitutis qveynis sazogadoebriv-politikur sistemaSi myar damkvidrebas. 

institucionalur jgufs SeiZleba mivakuTvnoT prezidentis statusisis mxareebi, 
romlebic konstituciis Sesabamisi debulebebidan mosCans ara rogorc pirdapir fun-
qcionaluri, aramed rogrc xelisuflebis garegnuli atributebis maxasiaTebeli ele-
mentebi. amgvar elementebze, saprezidento institutis rusi mkvlevari n. saxarovi aR-
niSnavs, rom `prezidentis moRvaweobis amgvari valdebulebebi da oficialurad 
dadgenili standartebi mimarTulia saxelmwifo meTauris potsze misi msoflio maSs-
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tabis avtoritetis da Rirsebis gaZlierebisaken~.1 aq ar SeiZleba yuradRebis miRma 
dagvrCes prezidentis statusisi am mxareebis gaorebuli buneba, rac erTi mxriv, 
mniSvnelvanwilad saxaroviseul mosazrebas (pozicias) gulisxmobs, xolo meore 
mxriv, igi, rogorc ukve aRvniSneT, aris prezidentis kompetenciis wyaro, romlebic, 
Tavis mxriv imperatiulad unda konkretdebodnen da poulobdnen precizul (zust) 
asaxvas konstituciis debulebebSi. 

prezidentis konstituciur-samarTlebrivi statusis institucionaluri jgufis ele-
mentebia: 
a) prezidenti _ saxelmwifos meTauri da misi roli xelisuflebis danawilebis prin-
cipis konstituciur ganxorcielelebaSi (xelisuflebis erTianobis simbolo da 
konstituciis dacvis garanti); 

b) prezidenti _ qveynis erTianobisa da mTlianobis garanti; 
g) prezidenti _ konstituciisa da adamianis uflebaTa dacvis garanti; 
d) qveynis umaRlesi warmomadgenloba sagareo urTierTobebSi. 

proceduruli jgufi moicavs prezidentis statusisi im elementebs, romlebic uzrun-
velyofen misi uflebamosilebis dawyebis, uSualo ganxorcielebis da Sewyvetis, 
agreTve misi uflebamonacvleobis samarTlebriv procedurebs. esenia: 
a) prezidentis arCeviToba da arCevnebis wesi; 
b) prezidentis xelSeuvaloba; 
g) prezidentis Tanamdebobrivi SeuTavsebloba; 
d) uflebamosilebis vadamdeli Sewyveta. pasuxismgeblobis wesi (impiCmenti); 
e) uflebamonacvleoba. 

funqcionaluri jgufi aris prezidentis konstituciur-samarTlebrivi statusis is 
ZiriTadi da yvelaze tevadi elementi, romlis realizaciisas srulad vlindeba in-
stitutis saxelmwifoebriv-samarTlebrivi buneba. igi moicavs Semdeg elementebs: 
a) prezidentis institutis damokidebuleba aRmasrulebel xelisuflebasTan; 
b) prezidentis institutis damokidebuleba sakanonmdeblo xelisuflebasTan; 
g) prezidentis uflebamosilebani saerTaSoriso urTierTobaTa sferoSi; 
d) prezidentis uflebamosilebani sasamarTlo organoebTan mimarTebaSi; 
e) prezidentis uflebamosilebani teritoriuli da adgilobrivi erTeulebis organo-
ebTan mimarTebaSi; 

v) prezidentis uflebamosilebani Tavdacvisa da uSiSroebis sferoSi, sagangebo ufle-
bamosilebani; 

z) prezidentis samarTalSemoqmedebiTi saqmianoba. 

prezidentis statusis zogierTi elementi, rogoricaa qveynis erTianobisa da mTli-
anobis uzrunvelyofa (saqarTvelos konstituciis 69-e muxlis, me-2 punqti); qveynis 
teritoriis xelSeuxeblobisa da ganuyoflobis sadarajoze dgoma (poloneTis kon-
stituciis 126-e muxlis me-2 punqti); konstituciiT dadgenili wesiT teritoriuli 
mTlianobis dacvisaTvis zomebis miReba (ruseTis federaciis konstituciis me-80 mux-
lis me-2 punqti); sexelmwifo organoTa konstituciis Sesabamisad saqmianobis uzrun-
velyofa (saqarTvelos konstituciis 69-e muxlis me-2 punqti); konstituciisa da 
adamianisa da moqalaqis uflebebisa da Tavisuflebebis dacvis garantad gamosvla (ru-
sebiT federaciis konstituciis me-80 muxlis me-2 punqti); konstituciis dacvisTvis 

                                                           
1 Сахаров Н.А., “Институт президентства в современном мире”; “Юридическая литература”; Москва. 1994. Стр. 13. 
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Tvalyuris devneba (poloneTis konstituciis 126-e muxlis me-2 punqti); saxelmwifo 
struqtuebis demokratiuli saqmianobis sadarajoze dgoma (ungreTis konstituciis 
$29 (1) da a.S. asaxvas pouloben prezidentis Sesaxeb konstituciebis Tavebis pirvel-
save muxleSi, rolmebic gansazRvraven prezidentis rols xelisuflebis danawilebis 
principis konstituciur ganxorcielebaSi, Tumca, ar unda vifiqroT, rom es aris 
prezidentis konstituciur-samarTlebrivi statusis erT normaSi krebsiTad gadmoce-
mis mcdeloba, vinaidan am debulebebis miRma dgas statusis sxva mniSvnelovani ele-
mentebic, magaliTad arCeviToba, xelSeuxebloba, kompetencia da sxva. es, Cveni azriT, 
rogorc ukve aRvniSneT, erTi mxriv ufro misi avtoritetisa da Rirsebis xazgamsmeli 
nomrebia, xolo mere mxriv ki misi kompetenciis wyaro. 

prezidentis statusis elementebi Tanmimdevrulad gadmoicema konstituciis teqsti, 
umTavresad, Sesabamis TavSi. statusis, prezidentis mier ganxorcielebadi TiToeuli 
institucionaluri elementis realizaciis formebi iSleba aseve konstituciis te-
qstSi, ZiriTadad maTi funqionaluri jgufis elementSi _ kompetenciaSi. xSirad, 
prezidentis avtoritetis xazgasma xelisuflebis danawilebis principis konsti-
tuciur ganxorcielebaSi misi rolis ganmsazRrveli normis `gadatvirTva~,1 romlis 
tipiuri nimuSia ruseTis federaciis konstituciis me-80 muxlis me-2 punqti, gamoy-
ofs prezidentis statusis iseT elements, romlis sruli moculobiT amoqmedebis 
meqanizmebi srulyofilad ar iyos Camoyalibebli konstituciis teqstSi. magaliTad, 
rusi konstitucionalisti m. baglai miiCnevs, rom ruseTis federaciis konstituciis 
me-80 muxlis me-2 punqtis debuleba, romelic prezidents warmoaCens xelisuflebis 
Stoebs Soris arbitrad, `es aris konstituciuri damateba, konkretuli ufle-
bamosilebebis Tanxlebis gareSe~.2 yvela sxva SemTxvevaSi, Tu prezidentis statusis 
amgvari amaRlebuli ganwyobis institucionaluri elementebi srulfasovan asaxvas ar 
hpoveben prezidentis kompetenciaSi, didi stimuli eqneba prezidentis e.w. `nagulisx-
mevi~ da `faruli~ uflebamosilebebis gamoyenebis cdunebas. ramac naTeli gamovlineba 
hpova ruseTis federaciaSi da poloneTSi. `samwuxarod, `sazeimo~ konstituciuri 
epiTetebis gamo, saxelmwifos meTaurebi zogjer akeTeben Sors mimaval daskvnebs, 
zogierT gansakuTrebul funqciaze, romlebic gulisxmoben prezidentis `farul~ 
uflebamosilebebs, romlebic TiTqos gamomdinareobs misi, rogorc saxelmwifo meTau-
ris samarTlebrivi statusis saerTo daxasiaTebidan~.3 swored aRniSnulidan gamomdi-
nare, daeyrdno ra ruseTis federaciis sakonstitucio sasamarTlo ruseTis federa-
ciis konstituciis me-80 muxlis me-2 punqts, romelic prezidentis asaxelebs kon-
stituciis, adamianisa da moqalaqis uflebebisa da Tavisuflebebis dacvis garantad, 
konstituciurad scno prezidentis moqmedebebi, rodesac man ganuxilvelad daubruna 
federalur krebas kanonebi, gamosca sakanonmdeblo xasiaTis brZanebulebebi, aseve fed-
eraluri krebis Tanxmobis gareSe ganaxorciela saomari moqmedebebi sakuTari qveynis 
teritoriaze _ CeCneTSi.4 

rac Seexeba poloneTis magaliTs, resublikis konstituciaSi 1898 wlis 7 aprilis 
cvlilebebis Semdeg (rodesac aRdgenil iqna prezidentis isntituti), 32-e muxlis me-
2 punqtis Tanaxmad, prezidenti `Tvalyurs adevnebs konstituciis dacvas, dgas sax-

                                                           
1 am normis `gadatvirTva~ yovelTvis `Zlieri~ da `warmosadegi~ saprezidento institutis dafuZnebis 
bunebrivi gamoxatulebaa. 

2 Конституция и закон: стабильность и динамизм. М., 1998. Стр. 25. 
3 ix.: Конституционное законодательство России; под общей редакцией Ю.А. Тихомирова; М. 1999; Изд. 
Группа “Горедец” – “Формула Права”; стр. 130; Авакян С.А. Президент Российской Федерации: эволюция 
конституционноправового статуса., ВЕСТН. МОСК. УН-ТА. СЕР. ПРАВО. 1998. №1. Стр. 30. 

4 avaqiani s., das. naS., gv. 30. 
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elmwifos suverenitetisa da usafrTxoebis, agreTve misi teritoriis urRvevobisa da 
ganuyoflobis sadarajoze...~ faqtobrivad igive debuleba iqna SenarCunebuli mcire 
konstituciis teqstSic. aseve mcire konstituciis 32-e da 34-e muxlebis pirveli 
punqtebis Tanaxmad, prezidenti sagareo urTierTobebSi, qveynis saSinao da sagareo 
usafrTxoebis sferoSi axorcielebda `zogad xelmZRvanelobas~. Tumca aq `garkveuli 
rCeboda, miTiTebuli uflebamosilebebi ramdenad iyvnen dakavSirebuli konstituciis 
sxva debulebebiT gaTvaliswiebuli uflebamosilebebis ganxorcielebasTan, Tu isini 
atarebdnen damoukidebel (individualur) xasiaTs~.1 am sadavo mdgomareobas male auRo 
alRo poloneTis respublikis meore prezidentma lex valensam romelmac, sakiTxebSi, 
romelTa `zogad xelmZRvanelobas da koordinacias~ institucionalurad swored igi 
axorcielebda, miaRwia TiTqmis srul kontrols.2 

1997 wlis 2 aprilis konstituciis 126-e muxlis pirveli punqtis Tanaxmad: 
`1. poloneTis respublikis prezidenti aris poloneTis respublikis umaRlesi warmo-
madgeneli da saxelmwifo xelisuflebis urRvevobis garanti. 

2. respublikis prezidenti Tvalyurs adevnebs konstituciis dacvas, dgas saxelmwi-
fos suverenitetisa da usafrTxoebis, agreTve misi teritoriis xelSeuvalobisa da 
ganuyoflobis sadarajoze~. 

aq erTi SexedviT ara mxolod SenarCunebulia, aramed ufro gaZlierebuli intonacii-
Tac kia warmoCenili is sakiTxebi, romlebic poloneTis institucionaluri sistemis 
saqmianobaSi mZafri konfliqtebis wyarod iqcnen. arsebiTad, yovelive gaugebroba 
daZleuli iqna, rameTu konstituciis 126-e muxlisave me-3 punqtis Tanaxmad `respub-
likis prezidenti Tavis amocanebs asrulebs konstituciiTa da kanonebiT gansaz-
Rvruli moculobiTa da principebze dayrdnoobiT~. am debulebiT mkacrad iqna 
dadgenili prezidentis uflebamosilebaTa areali da mis kompetencias, ase vTqvaT, 
konstituciuri zRurbli dauwesda. aman TavisTavad gamoiricxa 126-e muxlis pirveli 
da me-2 punqtebis debulebebis farTo interpretaciis da maTze dafuZnebiT `nagulisx-
mev~, `farul~ da `ganusxvisebul~ uflebebze apelirebis saSualeba da SesaZle-
blobebi. amdenad, poloneTis magaliTze, konstituciis 126-e muxlis pirveli da me-2 
punqtebis debulebebs ver eqnebaT pirdapiri moqmedebis Zala, Tu isini, rogorc zemoT 
aRvniSneT, ar iqnebian precizebuli sxva Sesabamisi konstituciuri (funqcionaluri) 
debulebebiT. 

aqve ar SeiZleba gverdi avuaroT saqarTvelos konstituciis 69-e muxlis me-2 punqts, 
romlis Tanaxmadac saqarTvelos prezidenti uzrunvelyofs `.. saxelmwifo organoTa 
saqmianobas konstituciis Sesabamisad~. miuxedavad amisa, ruseTis federaciasa da 
poloneTis respublikaSi amgvari normebis farTo interpretaciis SemTxvevebs, rac 
Cveni azriT, calsaxad unda iqnes ganxiluli rogorc xelisuflebis danawilebis 
principSi konstituciuri balansis darRvevisa da Sesabamisad xelisuflebis uzur-
paciis mcdeloba, saqarTveloSi dRemde adgili ar hqonia. aRniSnulis mizezad erTi 
mxriv, SesaZloa dasaxeldes masze moTxovnilebis ararseboba qveynis politikuri 
cxovrebis reJimidan gamomdinare, Tumca meore mxriv, saqarTvelos konstituciac Sei-
cavs 69-e muxlis me-2 punqtis SeuzRudavi (ganusazRvreli da arazusti) anterpre-
taciisagan Tavis dacvis uzrunvelymyof normas. kerZod, 73-e muxlis (romelic 
mTlianad eTmoba prezidentis konkretul uflebamosilebaTa gansazRvras) me-6 punqtSi 
aRniSnulia, rom `prezidenti axorcielebs konstituciiTa da kanoniT gansazRvrul 

                                                           
1 Лешек Лех Гарлицкий Институт президентства в новой Конституции Польшти; Журн. “Конституционное 
Право: Восточноевропейское обозрение”; №3 (20)\№4(21)ю. 1997. Стр. 68. 

2 iqve. gv. 70. 
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sxva uflebamosilebebs~. anu prezidenti uflebmosilia ganaxorcielos esa Tu is moq-
medeba mxolod im SemTxvevaSi, Tu es pirdapir aris gaTvaliswinebuli konstituciis 
73-e muxlis pirveli _ me-5 punqtebiT, misi sxva debulebiT, an sxva kanonebiT. es de-
buleba ki TavisTavad gamoricxavs dRis wesrigSi e.w. `nagulisxmevi~, `faruli~ da 
`ganusxvisebeli~ uflebebis sakiTxebis dasmis Teoriul SesaZleblobasac ki. garda 
amisa, saqarTvelos prezidentis ufleba _ gadaWras davebi aRmasrulebeli xelisuR-
lebis dawesebulebebis xelmZRvanelebs Soris, Seitanos sarCeli sakonstitucio sa-
samarTloSi, daniSnos parlamentisa da adgilobrivi TviTmmarTvelobis organoebis ar-
Cevnebi, daiTxovos es ukanaskneli mkacrad gansazRvrul pirobebSi (am konkretuli 
SemTxvevisaTvis es swored is pirobebia, rodesac safrTxe eqmneba qveynis konstituci-
uri wyobis stabilurobas) is meqanizmebia, romlebsac prezidenti axorcielebs 
swored rogorc konstituciuri stabilurobis garanti (Tumca aq SeiZleba iyos az-
rTa sxvadasvaxoba imazec, rom saqarTvelos prezidenti aris ara mTlianad qveynis 
konstituciuri stabilurobis garanti, aramed igi am funqcias axorcielebs mxolod 
saxelmwifo organoebis saqmianobis nawilSi). misi statusis institucionaluri ele-
menti _ iyos konstituciis dacvis garanti, swored aq poulobs Tavis pozitiur da 
srulfasovani samarTlebrivi realizaciis safuZvels. 

amdenad, is garemoebac, rom saqarTvelos konstituciis 69-e muxlis me-2 punqtis 
Tanaxmad prezidenti erTgvarad gamocxadebulia arbitrad xelisuflebis sxvadasxva 
Stoebs Soris, emsaxureba konstituciis stabilurobas. misi es funqcia sxvadasxva 
uflebamosilebebis ganxorcielebiT xdeba da es ar aris raRac ganyenebuli, erTi 
uflebamosileba. prezidentis amgvari uflebamosilebebis mkacrad ganmsazRvrelad nor-
mebs Seicaven aRmosavleT evropis rigi qveynebis konstituciebi. CexeTis respublikis 
konstituciis 63-e mxlis me-2 abzacis Tnaxmad, respublikis prezidents SeuZlia ga-
naxorcielos sxva uflebamosilebebic, romlebic konstituciiT pirdapir ar arian 
dadgenili, Tu es gaTvaliswinebulia kanoniT. ungreTis respublikaSi, konstituciis 
$30/A pirveli nawilis `m~ punqtis Tanaxmad, prezidenti wyvets sxva sakiTxebs, 
romlebsac kanoni miakuTvnebs mis kompetenecias. rumineTis konstituciis me-100 mux-
lis Tanaxmad, prezidentis sxva uflebamosilebebi dgindeba kanoniT. anu, CexeTisa da 
ungreTis respublikebis, agrTve rumineTis SemTxvevebSi, prezidentis im ufle-
bamosilebaTa wyaro, romlebic pirdapir ar arian miTiTebuli konstituciaSi, 
calsaxad unda iyos, sxva SemTxvevaSi, prezidentebis mier ver iqneba ganxorcielebuli 
veranairi ufleba, Tu mas konkretuli konstituciuri an kanonieri safuZveli ar 
gaaCnia. amdenad, aRniSnuli konstituciuri normebi, prezidentis kompetenciaSi maTi Sesabamisi 
debulebebiT gamyarebis gareSe, Cveni azriT faqtobrivad aRar iqnebian srulfasovani 
iuriduli Zalis mqoneni, radgan Tavad isini ar arian konkretuli uflebebiT aRm-
Wurveli normebi _ am SemTxvevaSi saxeze ar gvaqvs misi ganxorcielebis legitimuri 
proceduruli safuZvlebi da erTi mxriv qvynis institucionalur sistemaSi 
prezidenis mdgomareobas usvamen xazs, xolo meore mxrv, is aris prezidentis 
kompetenciis wyaro. prezidentis garkveuli samarTlebrivi mdgomareobis 
qmedunarianobas ki Sesabamisi meqanizmebiT uzrunvelyofa esaWireba, rac gamoixateba 
konkretuli uflebebiT aRmWurveli normebis dadgenaSi. 

swored amitomac, `faruli~ uflebamosilebebis idea (eqstraordinalur mdgomareobeb-
Sic ki), samarTlebrivi saxelmwifos konstituciuri ganviTarebisaTvis aris arapro-
duqtiuli. praqtikaSi, prezidentis gamonaklisi (bundovani _ e.w. `nagulisxmevi~ da 
`faruli~, aracalsaxad axsnili) uflebamosilebebis daxmarebiT, amarTleben mis Sec-
domebs da misi moqmedebebis parlamentTan SeTanxmebis survilis arqonas. ruseTis fed-
eraciis konstituciis me-80 muxlSi miTiTebuli prezidentis ZiriTadi amocanebisaTvis 
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konstituciuri uflebamosilebebiT uzrunvelyofis ar arseboba Cans ramodenime fun-
qciis reglamentaciaSi,1 rac TvalnaTliv gamovlinda am amocanebis praqtikaSi reali-
zaciisas. yovelive aRniSnuli ki Tavisi arsiT xelisuflebis sakanonmdeblo da aRmar-
sulebel Stoebs Soris konfliqtis da xelisuflebis danawilebis principis darRevis 
obieqturi winapirobaa. swored amitom eniWeba gansakuTrebuli mniSvneloba xelisu-
flebis danawilebis principis ganxorcielebaSi prezidentis rolis ganmsazRvreli 
konstituciuri normis Semdgom ganviTarebas am rolis Tanmxlebi konstituciuri nor-
mebiT uzrunvelyofiT. 

`safrTxis likvidaciisa da konstituciis sruli moculobiT moqmedebis uzrunvelsa-
yofad prezidentis mier gamoyenebadi saSualebebisa da meTodebis iuridiuli konk-
retizaciis raimenairi mkacri regulirebis SeuZlebloba~,2 rac ganpirobebulia 
viTomda saxelmwifoebriobisaTvis safrTxis araprognozirebadi xasiaTiT, avtorTa 
koleqtivis azriT,3 igi xSir SemTxvevebSi ganixileba Zalian farTod da mas eZleva 
moqnili interpretaciis saSualeba. prezidentis gamocxadeba federaciis konstituciis 
garantad, erTi mxriv misi Tanamdevi damazustebeli normebis gareSe (rogorc miiCnevs 
m. baglai), xolo mere mxriv aseTi normebis gverdis avliT konstituciis me80 
muxlis me-2 punqtis ufro ganvrcobili interpretacia, praqtikulad gamoricxavs 
prezidentis, rogorc sajaro samarTlis subieqtis uflebamosilebis SezRudvas _ mis 
mkacr reglamentirebas da aris erTgvari absolutizmis wyaro. es ki, Cveni azriT, 
safuZvelSive arRvevs samarTlebrivi saxelmwifos koncefcias. 

prezidentis institucionaluri statusis struqturis Cvens mier SemoTavazebuli 
samwverovani daxasiaTeba aris prezidentis saxelmwifoebriv-samarTleblrivi bunebis 
kvlevis swori mimarTulebiT warmarTvis mokrZalebuli mcdeloba. Sesabamisad, amiT ar 
SeiZleba miRweulad iqnes miCneuli prezidentis statusis kvlevis mizani. ramdenadac 
ruseTis federaciisa da poloneTis respublikis magaliTebze davinaxeT, namdvilad ar 
aris advili prezidentis statusis struqturis harmoniuli Camoyalibeba. Tumca 
meore mxriv, xelisuflebis danawilebis principis konstituciur konstruqciaSi 
xelisuflebis sxva StoebTan misi rolis balansirebuli da erTmniSvnelovani war-
mosaxva aris am principis srulyofili ganxorcielebis aucilebeli da obiteqturi 
winapiroba, radgan sxva SemTxvevaSi _ xelisuflebis Stoebs Soris arabalansirebuli 
urTierTobis wesebi arRvevs xelisuflebis danawilebis principis samarTlebriv bune-
bas da swored aq imsxvreva misi koncefciac. Tavad xelisuflebis danawilebis prin-
cipi ki calsaxad samarTlebrivi saxelmwifos Camoyalibebisa da misi Semdgomi war-
matebuli funqcionirebisaTvis amosavali qvakuTxedi da erTgvari aTvlis wertilicaa. 

 
 

                                                           
1 das. naS. i.a. tixomirovis redaqciiT, gv. 131-132, 138. 
2 Научно-практический коммементарий к Конституции Российской Федерации. Под. ред. Б.Е. топорина. Стр. 471. 
3 das. naS. i.a. tixomirovis redaqciiT. gv. 137. 
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STRUCTURE OF CONSTITUTIONAL-LEGAL STATUS OF THE 
PRESIDENTS OF “NEW DEMOCRACY” – THE EUROPEAN  
COUNTRIES OF POST-SOCIALIST SPACE 

(General Overview) 

During the last two decades of the last century global movements occurred in the world, the in-
cluding the breaking up of the so-called “socialistic camp”. After the latter fell apart important and 
interesting changes were made on the map of world constitutionalism. The constitutional reforms 
carried out by similarity of certain subjective factors (basically, the factor of charismatic leader, 
which was most evidently depicted in the post soviet states) in the countries of this space during 
the transition has given the new, strong impulse to the dynamism of 20th century constitutionalism. 
At the end of 18th century two, diametrically different systems – parliamentary and presidential 
republics – that were constitutionally formulated in the situation of republican form of government 
have deserved special attention at the beginning stage of constitutional development of many 
countries for the future/afterwards. Constitutional evolution helped these two system of govern-
ment to survive not only in the forms of classical, initial and original systems but also as “prede-
cessor” and fundamental models of various systems originated therefrom. 

Presidential republics can not be met in the space of “old” democracy of Europe. This is quite 
logical because at the end of the 19th century and beginning of the 20th century the monarch was 
becoming more and more depended on legislative authority and the degree of its independent po-
litical activity was significantly diminishing. Republicanized monarchies, adopters of the first and 
second wave constitutions, substituted the maximally restricted and, in terms of powers, actually 
weakened monarchy by the presidential institute. This is still the period when the notion of the re-
public was understood as a synonym of democracy. Since then it could be said that the monarch 
and president were proportionally evolved in terms of the extent of their role and authorities in the 
principle of separation of powers. At present, in the parliamentary republics and monarchies the 
basic principles of parliamentary government are absolutely identical and, as a matter of fact, the 
distinction lies only in the institutional form of the head of state. In case of parliamentary republic 
the monarch by succession is replaced by the elected president (basically, by the parliament or 
election board). Later, one of the objects of constitutional reforms carried out in the Eastern Euro-
pean countries has become, certainly, the presidential institute, which has increased the scientific 
interest towards the innovative institute of the countries of this space.  

Constitutional-legal status of the president is a broad and comprehensive institute. Thus its com-
plete research is a considerable part of comprehensive study of the president’s legal phenomenon. 
In this respect, noteworthy is the opinion of the Russian scholar D. Zlatopolsky. According to him 
the president’s status consists of several principal positions of a constitutional nature: president’s 
prerogative – his competence, election procedure as well as liability for the activity. Resolution of 
each of these issues defines the degree of democracy of the presidential institute, its political and 
legal nature.1  

Sharing every item of this opinion we will try in the present work to clarify the structure of consti-
tutional-legal status of the presidents of the European countries of “new democracy”.  

The status of the president is not the uniform subject of theoretical research, because diversified 
are the presidential institutes established in these countries of post socialistic space. Although 
origination of the presidential institute in the countries of this space occurred against the back-
                                                           
1 Д.Л. Златопольский, Институт Президента в Восточной Европе: порядок выборов и ответственность; Вест. 
Моск. Ун-та. Сер. 11. право. 1994. №5. стр. 14. 
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ground of mostly general legal-political changes, ultimate influence on the determination of the 
status of this institute are made by the motives on the basis of which various social forces were 
proving the necessity of its establishment. These are: system of social relationships existing in the 
respective country at the time of institutionalization the of president; stability of the party system 
or consecution of the process of their crystallization; historical preconditions; degree of social in-
clination towards the phenomenon of charismatic leader, existence of such leader for the time of 
establishment of presidential institute at a particular stage; consecution and stability of reforms go-
ing on in the country and social-economic state. Due to these very circumstances, as already men-
tioned, presidential institutes were established in these countries, sometimes of diametrically dis-
tinct constitutional-legal status, which by their nature certainly are established in full harmony 
with the governmental system and are the offspring of this very system.  

Nevertheless, between the presidential institutes established as a result of constitutional reforms 
carried out on the basis of some sort of general legal-political trends, sometimes there is a system-
atic resemblance of their models, for instance Russia and Bellorussia; Croatia, Romania, Moldova 
and Poland; Latvia, Estonia, Slovakia, Czech Republic and Hungary. Constitutional-legal status of 
the presidents of the countries of the European part of post socialistic space, as well as of the coun-
tries of the entire world, in the form of its constituent elements have common characteristics out of 
which is originated constitutional-legal status of the president (including diametrically different 
models) as a single, complete organism. Constitution of the respective country contains the con-
stituent elements of the status of each national model of the president. Whatever the extent and 
version of the text of constitution may be, the status of every presidential institute is characterized 
with integral and unalienable elements. Their classification by their generic characteristics can be 
made into three groups: 
1. Institutional; 
2. Procedural; 
3. Functional.  

Despite their such classification, each element of constitutional-legal status of the president make 
up his competence which establishes the president’s status as one, whole organism. Every element 
of the status is some source of the system of the president’s competence and powers of particular 
kind serve for their implementation. The rights contained in the presidential competence progres-
sively serve for the implementation of many other elements of his status; for stable establishment 
of the presidential institute in the social-political system of the country with and by means of these 
elements.  

To the institutional group may belong those sides of the president’s status that from the relevant 
provisions of the constitution are viewed not as directly functional but as elements characterizing 
the external attributes of the authority. As for these elements the Russian scholar of the presiden-
tial institute N. Sakharov notes that “these duties of president’s occupation and officially estab-
lished standards focus on strengthening the worldwide repute and dignity while holding the post of 
head of state.”1 Here beyond attention can’t be left the doubled nature of these sides of the presi-
dent’s status which on the one hand mostly implies the Sakharovian point of view (position) and 
on the other, as already mentioned, is the source of president’s competence which on their part 
should be imperatively concretized and gain precise reflection in the provisions of the constitution.  

The elements of the institutional group of constitutional-legal status of the president are:  
a) president – head of state and his role in the constitutional implementation of the principle of sepa-

ration of power (symbol of the unity of power and guarantor for the protection of the constitution); 

                                                           
1 Сахаров Н. А. “Институт президенства в современном мире”; “Юридичесская литература”; Москва; 1994. 
Стр. 13.  
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b) president – guarantor of the integrity and unity of the country;  
c) president – guarantor of the protection of the constitution and human rights; 
d) country’s supreme representation in foreign affairs. 

Procedural group comprises the elements of the president’s status that provide for the legal pro-
cedures of initiation, implementation and termination of his power as well as of his legal succes-
sion. These are:  
a) electablility and election procedure of the president; 
b) immunity of the president; 
c) official incompatibility of the president;  
d) pre-term termination of the authority. procedure of liability (impeachment); 
e) legal succession. 

Functional group is the basic and most comprehensive element of the constitutional-legal status 
of the president whose realization fully reveal the state-legal nature of the institute. It comprises 
the following elements: 
a) relationship of the presidential institute with the executive authority;  
b) relationship of the presidential institute with the legislative authority; 
c) president’s powers in the area of international relations; 
d) president’s powers with regard to the bodies of territorial and local units; 
e) president’s powers in the area of defense and security, exclusive powers; 
f) president’s legislative activity. 

Some elements of the president’s status, such as: to guarantee the integrity and unity of the country 
(Par. 2 of Article 69 of the Georgian Constitution); to safeguard the inviolability and integrity of 
the country’s territory (Par. 2 of Article 126 of the Polish Constitution); to take measures to protect 
the territorial integrity of the country in accordance with the procedure established by the Constitu-
tion (Par. 2 of Article 80 of the Russian Federation Constitution); to guarantee the activity of state 
bodies in accordance with the Constitution (Par. 2 of Article 69 of the Georgian Constitution); to 
be the guarantor of the Constitution, and of human and civil rights and freedoms (Par. 2 of Article 
80 of the Russian Federation Constitution); to ensure the observance of the Constitution (Par. 2 of 
Article 126 of the Polish Constitution); to safeguard the democratic activity of the state bodies 
(Art. 29 (1) of the Hungarian Constitution) etc. are reflected in the first articles of the chapters of 
the constitutions related to the president, which provide for the president’s role in the constitu-
tional implementation of the principle of separation of power. However, we should not think that 
this is an attempt to generalize the constitutional-legal status of the president in one norm, because 
beyond these provisions stand other important elements of the status, for instance electability, im-
munity, competence etc. This, in our opinion, as already mentioned, is still on the one hand the 
norms emphasizing his repute and dignity, and on the other the source of his competence.  

The elements of the president’s status are progressively reflected in the text of the constitution, 
mainly in the relevant chapter. The forms of realization of the status, of each institutional elements 
implemented by the president are scattered also in the text of the constitution, mainly in the ele-
ment of their functional group – competence. Often, emphasizing the president’s repute, “overbur-
dening”1 of the norm defining his role in the constitutional implementation of the principle of 
separation of power, the typical example of which is Paragraph 2 of Article 80 of the Russian Fed-
eration’s Constitution, highlights the element of the president’s status, the mechanisms of full ap-
plication of which may not be completely formulated in the text of the constitution. For example, 

                                                           
1 “overburdening” of this norm is a natural expression for the establishment of always “strong” and “impressive” 

presidential institute. 
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the Russian Constitutionalist M. Baglai believes that the provision of Paragraph 2 of Article 80 of 
the Russian Federation Constitution, which exposes the president as an arbitrator among the 
branches of the government, “is a constitutional addition without attaching specific powers”.1 In 
all other cases, if the institutional elements of such heightened sensibility of the president’s status 
are not completely reflected in the president’s competence, there would be a serious incentive for 
the temptation to use president’s so-called “implied” and “hidden” powers. This has found a clear 
depiction in the Russian Federation and the Republic of Poland. “Unfortunately, due to “festive” 
constitutional epithets, sometimes the heads of states make far-reaching conclusions, on some par-
ticular functions, which imply the president’s “hidden” powers which as if proceed from general 
characterization of the legal status of him being the head of state.2 Thus, proceeding from the 
above, basing upon Paragraph 2 of Article 80 of the Russian Constitution, which names the Presi-
dent as the guarantor of the Constitution and of human and civil rights and freedoms, the Constitu-
tional Court of the Russian Federation declared the actions of the President as constitutional when 
it returned to the Federal Assembly the laws without reviewing them, issued the ordinances of leg-
islative nature, as well as carried out war actions on the territory of its own country – Chechnya, 
without Federal Assembly’s consent.3  

As for the example of Poland, after the changes of 7 April 1989 in the Constitution of this 
Republic (this is when the presidential institute was restored), according to paragraph 2 of Article 
32, the president “shall ensure observance of the Constitution, safeguard the sovereignty and 
security of the State as well as the inviolability and integrity of its territory…” the same provision 
was, actually, retained in the text of the small constitution. Furthermore, according to the first 
paragraphs of Articles 32 and 34 of the small Constitution, the President exercised “general 
management” in foreign affairs, in the field of country’s domestic and foreign security. However, 
here “it remained unclear how the referred powers were linked with the implementation of 
authorities stipulated by other provisions of the constitution, or did they bore independent 
(individual) nature.”4 The second President of the Republic of Poland Lech Valensa soon got hold 
of this disputable situation, who achieved almost full control over the issues which institutionally 
were generally managed and coordinated by him.5  

According to the first paragraph of Article 126 of the Constitution dated 2 April 1997: 
“1. The President of the Republic of Poland shall be the supreme representative of the Republic of 

Poland and the guarantor of the continuity of State authority. 
2. The President of the Republic shall ensure observance of the Constitution, safeguard the sover-

eignty and security of the State as well as the inviolability and integrity of its territory.”  

At the first glance, the issues that had become the source of severe conflicts in the activity of 
Polish institutional system are not only retained here but stressed with stronger intonation. In 
essence, every ambiguity was overcome because according to paragraph 3 of this same Article 126 
“he President shall exercise his duties within the scope of and in accordance with the principles 
specified in the Constitution and statutes”. This provision had strictly set the scope of the 
president’s powers and so to say threshold was set to his competence. This itself had excluded the 
way and possibilities for broad interpretation of the provisions of the first and second paragraphs 
of Article 126 and for applying to the “implied”, “hidden” and “unalienable” rights based upon 

                                                           
1 Конституция и закон: стабильность и динамизм. М.; 1998. Стр. 25. 
2 see: Конституционное законодательство России; под общей редакцией Ю.А. Тихомирова; М. 1999; Изд. 
Группа “Городец” – “Формула права”; стр. 130.; Авакян С.А. президент Российской Федерации: еволюция 
конституционноправового статуса., ВЕСТН. МОСК. УН-ТА. СЕР. ПРАВО. 1998. №1. стр. 130.  

3 Avakyan S. the mentioned work p. 30. 
4 Лешек Лех Гарлицкий Институт президентства в новой Конституции Польши; Журн. “Конституционное 
Право: Восточноевропейское Обозрение”; №3 (20)\№4(21)ю. 1997. Стр. 68.  

5 Ibidem p. 70. 
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these provisions. Thus and so, on the example of Poland, the provisions of the first and second 
paragraphs of Article 126 of the Constitution can not have the force of direct application unless, as 
mentioned above, they are specified by the respective constitutional (functional) provisions.  

In addition, paragraph 2 of Article 69 of the Georgian Constitution can’t be neglected, according to 
which the President of Georgia guarantees the activity of state bodies in accordance with the Con-
stitution”. Nevertheless, the cases of broad interpretation of such norms in the Russian Federation 
and Poland, which in our opinion should be explicitly discussed as an attempt of disturbing the 
constitutional balance and respectively of usurping the authority, have not yet occurred in Georgia. 
As a reason of the above mentioned on the one hand could be named the lack of demand on it due 
to the regime of political life in the country, however, on the other hand, the Georgian Constitution 
too includes the norm ensuring the prevention of unrestricted (indefinite and inexact) interpretation 
of paragraph 2 of Article 69. Namely, paragraph 6 of Article 73 (which is entirely dedicated to 
stipulation of specific powers of the president) says that the president shall exercise other authori-
ties determined by the Constitution and law”. In other words the president has the right to carry out 
this or that action only in case if it is directly provided for by paragraphs 1-5 of Article 73 of the 
Constitution, its other provisions or other laws. This provision per se excludes even theoretical 
possibility of raising the issue on the so-called “implied”, “hidden” and “unalienable” rights. Be-
sides, the right of the Georgian President – to resolve the disputes among the superiors of the insti-
tutes of executive power, lodge the claim with the constitutional court, appoint the elections of par-
liament and local self-government bodies, dismiss the latter under strictly defined conditions, (for 
this particular case this is the situation when the stability of constitutional arrangement of the 
country is threatened) - are the mechanisms that are carried out by the president as a constitutional 
guarantor (however, the views may differ on this issue that the Georgian president is the guarantor 
of the constitutional stability not of the whole country but he performs this duty only in relation to 
the activity of state bodies). The institutional element of his status – to be the guarantor for the ob-
servance of the constitution, finds here grounds for its positive and perfect legal realization.  

Moreover, the circumstance that paragraph 2 of Article 69 of the Georgian Constitution, the presi-
dent is declared as kind of an arbitrator among various branches of the government, serves for the 
constitution’s stability. This function is exercised by various powers and is not something abstract, 
one power.  

The constitutions of some Eastern European countries include the norms strictly defining similar 
powers of the president. Pursuant to second paragraph of Article 63 of the Constitution of Czech 
Republic, the President of the republic has the right to exercise other authorities too that are not 
directly stipulated by the Constitution if they are provided for by the law. In Hungary, pursuant to 
paragraph “m” of the first part of Article 30/A, the president shall resolve other issues that under 
the law are prescribed thereto. Article 100 of the Romanian Constitution provides that other 
authorities of the president shall be stipulated by the law. Thus, in the case of Czech Republic and 
Republic of Hungary as well as Romania, the source of the president’s powers that are not directly 
referred in the Constitution shall be explicitly given in the law. Otherwise the presidents would not 
be able to exercise none of the rights unless it has specific constitutional or statutory ground.  

Thus, the above mentioned constitutional norms, without fortifying them in the president’s 
competence by relevant provisions, in our point of view will not any more have perfect legal force 
because they themselves are not the norms delegating with specific rights – this is not the case when 
legitimate procedural basis of its implementation are given and on the one hand emphasize the state 
of the president in the country’s institutional system and on the other it is the source of the 
president’s competence. However capacity of the legal status of the president need to be secured by 
relevant mechanisms which means the establishment of the norms delegating with specific rights.  
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To this very end, the idea of “hidden” powers (even in extraordinary situations) is nonproductive 
for the constitutional development of the rule of law country. In practice, the president’s 
exceptional (vague – so-called “implied” and “hidden”, nonspecifically explained) powers justify 
his mistakes and his not wishing to agree his actions with the parliament. Lack of guarantee with 
constitutional powers for the basic tasks of the president as referred in Article 80 of the 
Constitution of the Russian Federation is seen in the regulation of several functions1, which was 
obviously revealed during practical realization of these tasks. All the above mentioned, in its 
essence, is the objective precondition for the conflict between the legislative and executive 
branches and violation of the principle of separation of power. To this end, special attention is paid 
to further development of the constitutional norm defining the president’s role in the 
implementation of the principle of separation of power by providing constitutional norms 
accompanying this role.  

“Unavailability of some strict regulation of legal concretization of the means and methods 
applicable by the president for liquidation of the danger and ensuring the full application of the 
constitution”2, which is conditioned as if by unpredictable nature of the danger for the statehood, 
in the view of authors collective,3 it is often discussed quite broadly and given the possibility of 
flexible interpretation. Declaring the president as the guarantor of the Federation’s Constitution, on 
the one hand specifying norms that accompany it (as believed by M. Baglai), and on the other hand 
more generalized interpretation of the second paragraph of Article 80 by avoiding such norms, 
practically excludes the restriction of the powers of the president as a public law entity – its strict 
regulation and is the source of certain absolutism. This, in our opinion, violates the concept of the 
rule of law state from the very beginning.  

Triangular description that we offer on the structure of the institutional status of the president is a 
modest attempt of conducting the research of the president’s state-legal nature in a right direction. 
Accordingly, this can not be enough to consider the objective of researching the presidential status 
as achieved. As seen from the examples of the Russian Federation and the Republic of Poland, it 
not easy to harmoniously establish the structure of the president’s status. However, on the other 
hand, balanced and one-sided reflection of its role with other branches of the government in the 
constitutional construction of the principle of separation of power is the necessary and objective 
precondition for the full implementation of this principle, because otherwise the rules of 
unbalanced relations between the governmental branches violate the legal nature of the principle of 
separation of power and this is where its concept is destroyed. And the principle of separation of 
powers is definitely the milestone and some sort of a turning point for the establishment of the rule 
of law state and for its further successful functioning. 

                                                           
1 The mentioned work edited by I. A. Tikhomirov. pp. 131-132, 138.  
2 Научно-практический комментарий к Конституции Россиской Федерации. Под ред. Б.Н. Торопина. Стр. 471.  
3 The mentioned work edited by I. A. Tikhomirov. p. 137. 
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ramdenime fundamenturi problema  

saerTaSoriso kerZo samarTalSi 

saerTaSoriso kerZo samarTals didi istoria aqvs. saerTaSoriso kerZo samarTlis 
mecnierebac mniSvnelovani periodi arsebobs, magram dargis ama Tu im problematikaze 
mkvlevarebs Soris erTiani poziciis ararseboba dRemde gauTavebel davebs iwvevs.  

winamdebare naSromis mizani mkiTxvelisaTvis im mosazrebebisa da Sexedulebebis gacno-
baa, romlebic gamoTqmulia iuridiul literaturaSi saerTaSoriso kerZo samarTalis 
arsze, sagansa da adgilze samarTlis sistemaSi, vinaidan swored aRniSnuli sakiTxebi 
warmoadgenen im konceptualur da fundamentur problemebs, romlebzec saerTaSoriso 
kerZo samarTlis mTeli mecnierebaa agebuli. 

wlebis manZilze saerTaSoriso kerZo samarTlis Sesaxeb mravali Teoria gamoiTqva, 
ramac mis ganviTarebasa da dRevandeli saxiT Camoyalibebas Seuwyo xeli. samarTlis am 
dargs mravali saxelwodeba mieniWa, magram Tanamedrove saswavlo, da samecniero lit-
eraturaSi umeteswilad termini `saerTaSoriso kerZo samarTali~ damkvidrda.1  

istoriulad, saerTaSoriso kerZo samarTali viTardeboda, rogorc koliziuri 
samarTali. da amerikis, inglisis da sxva qveynebis doqtrinaSi igi dRemde koliziur 
samarTalTanaa gaigivebuli, Tumca, realurad didi xania gascda koliziuri samarTlis 
farglebs. miuxedavad imisa, rom es dasaxeleba dRes aRaravis akvirvebs, arsebobs 
mosazreba, rom misi adrindeli dasaxeleba `samarTalTa konfliqti~ (Conflict of Laws) 
ufro zustad gansazRvravda mis bunebas.2 

interesmoklebuli ar aris is garemoebac, rom `saerTaSoriso kerZo samarTlis~ sax-
elwodebaSi Semavali samive elementi dResac ki davis sagans warmoadgens. avtorTa 
erTi nawilis mtkicebiT es samarTali ar aris saerTaSoriso, meore nawilis Sexed-
ulebiT igi ar aris kerZo, xolo sxvaTa mosazrebiT igi saerTod ar aris samarTali 
da mxolod samarTlis SerCevisaTvis saWiro teqnikuri wesebis erTobliobaa.3 

saerTaSoriso kerZo samarTlisadmi aseTi araerTgvarovani damokidebuleba misi speci-
fiurobiTaa ganpirobebuli. mas gansakuTrebuli da gamorCeuli adgili ukavia, vinaidan 
sxvadasxva saxelmwifoTa samarTlis sistemasTanaa dakavSirebuli. 

literaturaSi saerTaSoriso kerZo samarTali ganimarteba, rogorc im normaTa 
erToblioba, romlebic aregulireben saerTaSoriso xasiaTis sxvadasxva samoqalaqo-
samarTlebriv urTierTobebs (qonebriv da maTTan dakavSirebul araqonebriv, saojaxo, 
SromiT, saproceso urTierTobebs da a.S.), romelTa monawileni ucxoelebi, ucxo 
iuridiuli pirebi, ucxo saxelmwifoebi arian an rodesac am urTierTobaTa obieqti 
sazRvargareT mdebare nivTia.  

msoflioSi ar arsebobs ori absoluturad identuri samarTlebrivi sistemis mqone 
qveyana. saerTaSoriso kerZo samarTlis warmoSobac da misi Taviseburi xasiaTic 
swored am garemoebiTaa ganpirobebuli. saerTaSoriso kerZo samarTlebrivi normebis 
meSveobiT ganisazRvreba is, Tu ramdenime gansxvavebuli samarTlebrivi wesrigidan ro-
meli unda iqnes gamoyenebuli yovel konkretul SemTxvevaSi. e.i. `saerTaSoriso kerZo 

                                                           
1 termini `saerTaSoriso kerZo samarTali~ (Private International Law) pirvelad SemoRebul iqna ameri-
keli avtoris jozef storis mier 1834 wels da misi gamoyeneba evropis qveynebSi daiwyo me-19 sau-
kunis 40-iani wlebidan. 

2 suxlan gamyreliZe. saerTaSoriso kerZo samarTlis Sesavali. Tb., 2000, gv. 16.  
3 М.М. Богуславский. Международное частное право. М., 1998, cтр. 23. 
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samarTali aris samarTlis is nawili, romelic maSin iwyebs moqmedebas, rodesac 
sasamarTlos mier gansaxilveli sakiTxi exeba faqts, movlenas an garigebas, romelic 
iseT mWidro kavSirSia ucxour samarTlebriv sistemasTan, rom am sistemisadmi 
mimarTvis aucilebloba Cndeba~.1  

rogorc ukve aRiniSna, mecnierebis mier gamoTqmul iqna sruliad gansxvavebuli mo-
sazrebebi saerTaSoriso kerZo samarTlis adgilze samarTlis sistemaSi. 

avtorTa erTi nawilis mtkicebiT (m.s. strogoviCi, l.n. galenskaia, i.p. bliSenko, a.m. 
ladiJenski, v.i. menJinski da a.S.) saerTaSoriso kerZo samarTali Sedis saerTaSoriso 
samarTalis SemadgenlobaSi, am sityvis farTo gagebiT.  

am Teoriis fuZemdebels s. krilovs miaCnda, rom vinaidan saerTaSoriso samarTali 
aregulirebs saxelmwifoTa Soris urTierTobebs administraciul, sisxlis, samoqalqo 
da sxva sferoebSi, arsebobs saerTaSoriso samoqalaqo, saerTaSoriso sisxlis, saer-
TaSoriso administraciuli samarTali, agreTve saerTaSoriso samarTlis sxva dargebi. 
am mosazrebas iziarebdnen v. grabari, a.a. tille da g.v. Svekovic. isini aRniSnavdnen: 
`Cveni azriT, saerTaSoriso sajaro samarTali, iseve rogorc saerTaSoriso sahaero 
samarTali, saerTaSoriso sisxlis samarTali da saerTaSoriso kerZo samarTali saer-
TaSoriso samarTlis calkeul dargebs warmoadgenen~. 2 

rusi mecnieri s. malinini ki, s. krilovis, v. grabaris, a.a. tillesa da g.v. Svekovi-
sagan gansxvavebiT, aRniSnavda, rom saerTaSoriso kerZo da saerTaSoriso sajaro sa-
marTali saerTaSoriso samarTlis qvedargebi ki ara, aramed samarTlis ori damoukide-
beli dargia, romlebic Sedian saerTaSoriso samarTlis sistemaSi, am sityvis farTo 
gagebiT.3 

saerTaSoriso kerZo samarTlis saerTaSoriso xasiaTis damadasturebel erT-erT mTa-
var argumentad mecnierebisa da mkvlevarebis mier saerTaSoriso kerZo da saerTaSo-
riso sajaro samarTlis wyaroTa erTianoba saxeldeba. S. krilovi aRniSnavda: `saer-
TaSoriso kerZo samarTlis wyaroebi igivea, rac saerTaSoriso sajaro samarTlisa: 
upirveles yovlisa – saerTaSoriso xelSekrulebebi~.4  

mkvlevarTa meore jgufis warmomadgenlebi, e.w. `civilistebi~ (i. pereterski, l.a. lunci, 
i. gringolci, s. gureevi, k. egorovi, m. boguslavski da a.S.) saerTaSoriso kerZo sa-
marTals Sidasaxelmwifoebrivi samarTlis Semadgenel nawilad ganixilaven.5 aq amosa-
val wertilad aRebulia saerTaSoriso kerZo samarTlis normis buneba da mis mier 
regulirebadi sazogadoebrivi urTierTobebis xasiaTi.  

erT-erTi pirvelTagani, vinc aRniSnuli mosazreba gamoTqva me-XX saukunis 20-ian 
wlebSi, cnobili mecnieri i. pereterski iyo.6 misi azriT, vinaidan saerTaSoriso 
kerZo samarTlis normebi samoqalaqo-samarTlebriv urTierTobebs aregulireben, saer-
TaSoriso kerZo samarTali samoqalqo (kerZo) samarTalSi Sedis, xolo saerTaSoriso 

                                                           
1 Чешир, Норт. Международное частное право. 1982, cтр. 20.  
2 Тилле А.А., Швеков Г.В. Сравнительный метод в юридических дисциплинах. М., 1978, cтр.192. 
3 Международное частное право. Современные проблемы. Отв. ред. М.М. Богуславский. М., 1994, cтр. 79. 
4 С.Б. Крылов. Международное частное право. Л., 1930, cтр. 18. 
5 am mosazrebis momxreebic SeiZleba pirobiTad or jgufad gaiyos. erTni, romlebic mxars uWeren Si-
dasaxelmwifoebrivi samarTlis sistemaSi saerTaSoriso kerZo samarTlis damoukidebel dargad arse-
bobas da meoreni, romlebic saerTaSoriso kerZo samarTals samoqalaqo samarTalis SemadgenlobaSi 
moiazreben. 

6 Перетерский И.С. Очерки международного частного права РСФСР. М., 1924. 
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kerZo samarTlis mecniereba erT-erTi samoqalaqo (kerZo) samarTlebrivi mecnierebaa.1 
am mosazrebam farTo aRiareba moipova da Semdgom periodSi dasabuTebul da gavrco-
bil iqna l. luncis SromebSi.2 warmodgenil mosazrebas cnobili mecnierebi da mkvle-
varebi m. volfi3 da j. CeSiric4 iziareben. 

dRes msoflioSi mimdinare integraciuli procesebi da teqnikuri progresi did gav-
lenas axdenen saerTaSoriso kerZo samarTlis ganviTarebaze da misi rolis amaRle-
baze. izrdeba saerTaSoriso xelSekrulebebis, rogorc saerTaSoriso kerZo samarTlis 
wyaros roli da gavlena. xelSekrulebebi, qveynis samarTlebrivi sistemis ganuyofeli 
nawili xdeba, Tumca aRniSnuli tendenciis miuxedavad Sidasaxelmwifoebrivi kanonmde-
bloba kvlav saerTaSoriso kerZo samarTlis arsebiT wyarod rCeba, vinaidan saer-
TaSoriso saxelSekrulebo normebis ararsebobis pirobebSi, cxovrebaSi warmoSobili 
problemebis regulireba swored nacionalur kanonmdeblobiTa da sasamarTlo praq-
tikiT xdeba.  

aRsaniSnavia is garemoebac, rom TiToeuli qveynis nacionaluri kanonmdeblobis 
sxvadasxvaobis pirobebSi, Cven imden saerTaSoriso kerZo samarTals vRebulobT, ram-
deni samarTlebrivi sistemac arsebobs, magaliTad: franguli, germanuli, italiuri da 
sxva saerTaSoriso kerZo samarTali.  

amrigad, SeiZleba iTqvas, rom yoveli qveyana, sayovelTaod aRiarebuli saerTaSoriso 
samarTlebrivi principebisa da unificirebuli samarTlebrivi normebis gamoyenebis 
SemTxvevebis garda, ucxouri elementis Semcveli samoqalaqo-samarTlebrivi urTier-
Tobebis regulirebisaTvis, saerTaSoriso kerZo samarTlis ara saerTo normebs, aramed 
sruliad gansxvavebul, sakuTar normebs iyenebs. es ki mkvlevarebs aZlevs imis safuZ-
vels, rom saxelwodebis miuxedavad, saerTaSoriso kerZo samarTali Sidasaxelmwifoe-
brivi samarTlis sferos miakuTvnon.  

literaturaSi saerTaSoriso kerZo samarTlis statusze sxva mosazrebebic arsebobs. 
erT-erTi aseTi mosazreba jer kidev me-XX saukunis 20-ian wlebSi gamoTqva a. maka-
rovma, rac Semdgom r. miulersonis mier damuSavda.5 am mosazrebis Tanaxmad, saer-
TaSoriso kerZo samarTlis norma ori nawilisagan Sedgeba, kerZod nacionaluri sa-
marTlebrivi sistemisa da saerTaSoriso sajaro samarTlis nawilebisagan. miuler-
sonis mosazrebis Tanaxmad, aseTi saxiT Sedgenili saerTaSoriso kerZo samarTlis 
normebi ar SeiZleba gamoricxul iqnas arc saerTaSoriso sajaro da arc nacionaluri 
samarTlidan. es normebi aregulireben sazogadoebrivi urTierTobebis calke sferos, 
romelsac ormagi xasiaTi aqvs da Tavisi samarTlebrivi sistema ar gaaCnia.  

interesmoklebuli ar unda iyos alJireli mecnieri m. isadis mosazrebac, romlis 
Tanaxmadac samarTlis yvela norma saWiroebis SemTxvevaSi garkveuli miznis misaRwevad 
miiReba. Tu nacionaluri normebi saxelmwifos SigniT urTierTobaTa mosawesrigeblad 
iqmneba, saerTaSoriso normebi saerTaSoriso kavSir-urTierTobebis dasaregulireblad 
iqmneba. swored amitom, saerTaSoriso kerZo samarTali, Tavisi wyaroebis da saer-
TaSoriso obieqtis mixedviT6 Sidasaxelmwifoebriv samarTals warmoadgens. 

                                                           
1 cnebebi `samoqalaqo samarTali~ da `kerZo samarTali~ xSirad sinonimebad ixmareba, Tumca maT erT-
maneTisagan sruliad gansxvavebuli mniSvneloba gaaCniaT. kerZo samarTali moicavs rogorc samoqalaqo, 
aseve mewarmeTa, inteleqtualuri sakuTrebis, Sromis da sakorporacio samarTals.  

2 Л.А. Лунц. Международное частное право. М., 1970.  
3 Вольф М. Международное частное право. Л., 1948, cтр. 25. 
4 Cheshire G. Private International law. London, 1974, p. 5. 
5 Р.А. Мюллерсон. Соотношение международного и национального права. М., 1982, стр. 114-124 
6 М. Иссад. Международное частное право. М., 1989, стр. 10. 
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rogoric ar unda iyos saerTaSoriso kerZo samarTlis buneba da adgili samarTlis 
sistemaSi, umTavresi problema mainc imaSi mdgomareobs, Tu ra saxis urTierTobebs 
aregulirebs igi, ra aris misi sagani. aq pasuxi TiTqosda calsaxaa – urTierTobebi, 
romlebic erTi qveynis farglebs scildeba da ramdenime qveynis samarTliT regulire-
bas eqvemdebareba. magram Cndeba kiTxva, saerTaSoriso kavSir-urTierTobis Sedegad war-
moSobili yvela problema unda daregulirdes saerTaSoriso kerZo samarTlis norme-
biT?  

specialur literaturaSi ZiriTadad oTx problemaze xdeba yuradRebis gamaxvileba: 

kanonTa kolizia – e.i. imis gansazRvris aucilebloba Tu ori SesaZlo samarTlebrivi 
sistemidan romels unda daeqvemdebaros gansaxilveli samarTalurTierToba. saerTaSo-
riso kerZo samarTlis umTavres daniSnulebas swored gamosayenebeli samarTlis Ser-
Ceva Seadgens. 

iurisdiqciaTa konfliqti – e.i. imis aucilebloba, rom gamosayenebel samarTalTan 
erTad ganisazRvros im saxelmwifos sasamarTloc, romelic kompetenturi iqneba 
ganixilos warmoSobili samarTlebrivi dava. 

ucxoelTa samarTlebrivi mdgomareobis sakiTxi – e.i. im uflebebaTa da movaleobaTa 
gansazRvris aucilebloba, riTic sargebloben ucxoelebi ama Tu im saxelmwifos 
teritoriaze.  

moqalaqeobis gansazRvris problema – e.i. TiToeuli piris, individis moqalaqeobrivi 
kuTvnilebis sakiTxis gansazRvris aucilebloba.  

moqalaqeobis da ucxoelTa samarTlebrivi mdgomareobis gansazRvris sakiTxebi saer-
TaSoriso kerZo samarTlisaTvis sainteresoa mxolod im moculobiT, rac yoveli 
konkretuli piris da mis mier ganxorcielebuli saqmianobis maregulirebeli 
samarTlebrivi normebis Camoyalibebaze axdens gavlenas. amasTan, ucxoelTa 
samarTlebrivi mdgomareobis gansazRvra yoveli suverenuli saxelmwifos saSinao 
saqmea da ZiriTadad Sidasaxelmwifoebrivi kanonmdeblobiT regulirdeba. sWirdeba Tu 
ara saxelmwifos ucxoelTaTvis ama Tu im reJimis gansazRvra, ufro qveynis 
ekonomikur, politikur SesaZleblobebTan da neba-survilTanaa dakavSirebuli, vidre 
iuridiul-teqnikur sakiTxebTan. yovelive zemoaRniSnulidan gamomdinare aseTi 
sakiTxebis saerTaSoriso kerZo samarTlisadmi mikuTvneba ar mimaCnia marTebulad1.  

zemoaRniSnuli oTxi problema – kanonTa kolizia, iurisdiqciaTa konfliqti, ucxo-
elTa samarTlebrivi mdgomareoba da moqalaqeoba – garkveuli saerTaSoriso kavSir-
urTierTobebis Sedegad warmoiSoba, magram Sedis Tu ara maTi regulireba saerTaSo-
riso kerZo samarTlis saganSi, sxvadasxva samarTlebriv sistemaSi gansxvavebulad wy-
deba. ganixileba sxvadasxva kombinaciebi – dawyebuli viwro gagebiT, roca saerTaSo-
riso kerZo samarTlis sistemaSi mxolod koliziuri normebi moiazreba da damTavre-
buli farTo gagebiT, rodesac saerTaSoriso kerZo samarTlis sistemaSi oTxive zemoT 
aRniSnul sakiTxs moiazreben.2 

rogorc ukve aRiniSna, saerTaSoriso kerZo samarTlis sagnis viwro gageba saerTaSo-
riso kerZo samarTlis mxolod sakolizio normebiT Semofargvlas gulisxmobs. aR-
niSnuli mosazreba saerTaSoriso kerZo samarTlis germanul doqtrinas udevs sa-
fuZvlad. ucxoelTa samarTlebrivi mdgomareobis sakiTxebi germanuli doqtrinis 

                                                           
1 ufro dawvrilebiT ucxoelTa samarTlebrivi mdgomareobisa da moqalaqeobis sakiTxebze saerTaSoriso 
samarTalSi ix. l. aleqsiZe. Tanamedrove saerTaSoriso samarTali. Tb., 1998 w. gv. 170-195. 

2 М. Иссад. Международное частное право. М., 1989, стр. 14-15. 
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mixedviT samoqalaqo samarTalis sferos ganekuTvneba (Fremdenrecht), xolo moqalaqeo-
bis sakiTxebi – saxelmwifo samarTlis regulirebis sferos. aRniSnuli debulebebi 
naTlad aris asaxuli l. raapes da g. kegelis SromebSi.  

inglisur-saqsonur samarTlebriv sistemaSi, garda sakolizio normebisa, saerTaSoriso 
kerZo samarTalSi agreTve iurisdiqciis konfliqtis Sesaxeb SeaqvT normebi. aR-
niSnuli sakiTxebi ingliseli avtorebis j. CeSiris, p. nortis, a. daisis da amerikeli 
avtorebis d. bilis da g. gudriCis SromebSia ganxiluli. argumentacia aq sakmaod 
martivia. erTis mxriv, es aris is mWidro urTierTkavSiri, rac arsebobs kanonTa ko-
liziasa da iurisdiqciaTa konfliqts Soris (Teoriulad ar warmoiSoba iuris-
diqciaTa konfliqti Tu saxeze ar aris kanonTa kolizia, TumcaRa praqtikulad jer 
wydeba iurisdiqciis sakiTxi, SeirCeva kompetenturi sasamarTlo, xolo Semdgom Seir-
Ceva gamosayenebeli samarTali). meores mxriv – yovel saxelmwifos Tavisi koliziuri 
samarTali gaaCnia da sasamarTloebi mxolod maT iyeneben. im SemTxvevaSi Tu erTi 
qveynis koliziuri normebi meore qveynis koliziuri normebisagan gansxvavdeba, davis 
gadawyveta damokidebulia imaze, Tu romeli sasamarTlo ixilavs mas.  

saxelmwifoTa sxva jgufi – magaliTad italia, espaneTi, laTinuri amerikis qveynebi, 
saerTaSoriso kerZo samarTalSi kanonTa koliziisa da iurisdiqciaTa konfliqtis 
garda aseve ucxoelTa samarTlebriv mdgomareobasac moiazreben.  

saerTaSoriso kerZo samarTlis sagnis farTo gageba frangul samarTalSi gvxvdeba. 
franguli doqtrinis mixedviT saerTaSoriso kerZo samarTals kanonTa koliziis, 
ucxoelTa samarTlebrivi mdgomareobis, saerTaSoriso samoqalaqo procesis ganmsaz-
Rvrel normaTa garda, moqalqeobis sakiTxebic miekuTvneba. aseTive midgoma gvxvdeba 
libanSi, alJirSi da saerTod safrangeTis yvela yofil koloniaSi. saerTaSoriso 
kerZo samarTlis sagnis farTo gagebazea saubari a. batifolis da p. savaties 
SromebSi.  rusul (Zvel sabWour) doqtrinas Tu gadavxedavT, vnaxavT, rom, aRniSnuli doqtrinis 
Sesabamisad saerTaSoriso kerZo samarTali sakolizio normebiT ar amoiwureba da igi 
moicavs agreTve materialur samarTlebriv normebs, romlebic samoqalaqo samarTle-
briv urTierTobebs ucxouri elementebiT da saerTaSoriso samoqalaqo process 
aregulireben.1 samoqalaqo samarTlebrivi urTierTobebis regulirebisaTvis rusuli 
doqtrina ramdenime meTodis gamoyenebaze miuTiTebs – materialur-samarTlebrivi da 
koliziuri meTodebi.  

rac Seexeba saqarTvelos, aq sakiTxis gadawyveta mocemulia kanonSi `saerTaSoriso 
kerZo samarTlis Sesaxeb~, romelic saqarTvelos parlamentis mier 1998 wlis 29 
aprils iqna miRebul da 1998 wlis 1 oqtombers ZalaSi Sevida. kanonis pirvelive 
muxlSi aRniSnulia, rom: 

`es kanoni gansazRvravs, Tu romeli samarTlebrivi wesrigi gamoiyeneba ucxo qveynis 
samarTalTan dakavSirebuli saqmis faqtobrivi garemoebebis arsebobisas, agreTve 
saproceso samarTlis im normebs, romlebic gamoiyeneba aseTi saqmis warmoebisas~. 

aRniSnuli ki cxadad metyvelebs imaze, rom saerTaSoriso kerZo samarTlebrivi da 
saproceso samarTlebrivi normebi saqarTveloSi absoluturad marTebulad saerTaSo-
riso kerZo samarTlis sagans ganekuTvneba.  

amrigad, rogorc vnaxeT, saerTaSoriso kerZo samarTlis sagnis, rolisa da adgilis 
gansazRvris sakiTxis irgvliv doqtrinaSi arsebobs mosazrebaTa farTo speqtri, rom-

                                                           
1 Tengiz liluaSvili. saerTaSoriso kerZo samarTali. Tb., 2000. gv. 15. aseve, Вопросы международного 
частного права. Под ред. Л.А. Лунца. М., 1956, стр 12. 
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lebic erTmaneTisagan diametrulad gansxvavdeba. ganxilul yovel TeoriaSi Tu 
mosazrebaSi Tavisi wili WeSmaritebis marcvalia Camaluli, rac ra Tqma unda maT 
Soris romelimesadmi upiratesobis miniWebis sakiTxs arTulebs. es ki kidev erTxel 
samarTlis am dargis metad rTul da specifiur bunebaze metyvelebs.  

jer kidev i. pereterski amaxvilebda yuradRebas im garemoebaze, rom saerTaSoriso 
kerZo samarTals gaaCnia Tavisi specifika da Tu ara igi, mis calke arsebobas saerTod 
aranairi safuZveli ar eqneboda.  

saerTaSoriso kerZo samarTali mowodebulia moawesrigos iseTi urTierTobebi, rom-
lebic erTmniSvnelovnad arc erTi sxva sistemisa Tu dargis farglebrSi ar Tavsdeba. 
aq, erTis mxriv, moqmedeben saerTaSoriso samarTlis principebi da normebi, xolo, 
meores mxriv, Sidasaxelmwifoebrivi kategoriebi (iseTi rogoricaa: saojaxo, samoqa-
laqo, saproceso samarTlis normebi da sxva). saerTaSoriso kerZo samarTlis prob-
lematikis Seswavla SeuZlebelia samarTlis zogadi Teoriis, SedarebiTi samarTlis, 
saerTaSoriso samarTlis, samoqalaqo da saproceso samarTlis principebisa da prob-
lematikis Seswavlis gareSe.  

saerTaSoriso kerZo samarTali imdenad gadajaWvulia saerTaSoriso, nacionalur, ker-
Zo da sajaro samarTalTan, rom misi romelime maTganisadmi calsaxa mikuTvneba namdvi-
lad ar iqneboda marTebuli, arada samarTlis sitemaSi saerTaSoriso kerZo samar-
Tlis adgilis moZebna da misi sagnis gansazRvra im konceptualur sakiTxTa ricxvs 
ganekuTvneba, romelTa gadawyvetis gareSec saerTod dargis winaSe mdgar sxva proble-
matikaze saubaric ki zedmetia.  

ganxiluli Sexedulebebisa da mosazrebebis analizi gvaZlevs SesaZleblobas vivarau-
doT, rom saerTaSoriso kerZo samarTali calsaxad ar aris arc saerTaSoriso samar-
Talis da arc Sidasaxelmwifoebrivi samarTalis Semadgeneli nawili. igi ufro samar-
Tlebrivi hibridia, romlis regulirebis sagansac kerZo-samarTlebrivi xasiaTis urTi-
erTobebi da is procesualuri normebi ganekuTvneba, romlebic scildeba erTi ro-
melime saxelmwifos sazRvrebs, dakavSirebulia sxvadasxva saxelmwifoTa samarTalTan 
da aqedan gamomdinare sruliad gansxvavebul, specialur regulirebas saWiroeben. 

Tumca aqve unda aRiniSnos, rom naCqarevi da kategoriuli daskvnebis gakeTeba ar 
iqneba marTebuli. sakiTxis saboloo gadawyvetamde aucilebelia ganxilul iqnes saer-
TaSoriso kerZo samarTlis sxva Teoriuli sakiTxebic da gafarTovdes samecniero-
kvleviTi saqmianobis farglebi.  
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SOME FUNDAMENTAL QUESTIONS OF 
INTERNATIONAL PRIVATE LAW 

International private law counts long history. So does the science of international private law but 
the lack of common opinion among researchers still causes endless disputes on this or that prob-
lem of this field. 

The present contribution aims at informing the reader with the opinions and views that are 
expressed in the legal literature on the essence, subject and place of international private law in the 
law system, since all these issues are the conceptual and fundamental problems upon which the 
entire science of international private law is based. 

Numberless theories concerning international private law have been expressed for years, which 
encouraged its development and formation in the present form. This field of law has been given 
many names but in the modern educational as well as scientific literature mostly the term “interna-
tional private law” has been established.1 

Historically, the international private law has been developing as a conflict of laws and in the doc-
trines of the United States, England and other countries it is still treated equal to the conflict of 
laws however actually it’s been long since it went beyond the framework of the conflict of laws. 
Even though this name does not surprise anyone today, there is an opinion that its previous name 
(here the author wants to say that now the translation of conflict of laws in the Georgian language 
is the colliding law and not exactly the conflict of laws)2 would more precisely define its nature3.  

It would also be interesting that all three elements included in the name of “international private 
law” is still the subject of dispute. According to one part of the authors this law is not international 
whereas to the other part it is not private and others think that it is not law at all but is the unity of 
technical rules necessary for the choice of law4. 

Such a heterogeneous attitude towards international private law is conditioned by its specificity. It 
occupies special and distinguished place because is linked with the law system of various coun-
tries.  

In the literature the international private law is defined as the unity of norms that regulate various 
international civil-legal relations (property and related non-property, family, labour, procedural 
relations etc.) in which participate foreigners, foreign legal entities, foreign states or in the case of 
the subject of these relations - a thing located abroad.  

There are no two countries with absolutely identical legal system. Origination of international pri-
vate law and its specificity is conditioned by this very circumstance. The norms of international 
private law determine which of the several different legal regulations should be applied in each 
particular case. In other words “international private law is the part of law which starts to operate 
when an issue before court concerns the fact, event or transaction which is so closely linked with 
foreign legal system that application to this system becomes necessary”.5 

As already mentioned the scientists have expressed absolutely different opinions about the place of 
international private law in the law system. 

                                                           
1 The term “international private law” was fist introduced by the American author Joseph Store in 1834 and it has been 

applied in the European countries since 40s of 19th century.  
2 Translator’s note 
3 S. Gamkrelidze, Introduction to the International Private Law. Tb., 2000, p. 16. 
4 М.М. Богуславский. Международное частное право. М., 1998, стр. 23. 
5 Чешир, Норт. Международное частное право. 1982, стр. 20. 
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One part of authors (M.S. Strogovich, L.N. Galenskaya, I.P. Blishenko, A.M. Ladijenski, V.I. Mer-
jinski etc.) prove that international private law is the part of international law with a broad under-
standing of this wording.   

The founder of this theory S. Krilov believed that since the international law regulates relations 
between the states in administrative, criminal, civil and other fields, there is international civil, in-
ternational criminal, international administrative as well as other fields of international law. V. 
Grabar, A.A. Tille and G.V. Shvekov also shared this opinion. They said: “In our point of view, 
international public law as well as international air law, international criminal law and interna-
tional private law are separate fields of international law”.1  

The Russian scholar S.A. Malinin unlike S. Krilov, V. Grabar, A.A. Tille and G.V. Shvekov, be-
lieved that international private and international public laws are not the sub fields of international 
law but two independent fields of law that are parts of international law system, with a broad un-
derstanding of this wording.2  

The scientists and researchers suggest that the unity of sources of international private and interna-
tional public laws is one of the key arguments for proving the international nature of international 
private law. S. Krilov remarked: “The sources of international private law is the same as of inter-
national public law: First of all – international treaties”.3 

Representatives of another group of researchers, so-called “civil law specialists” (I. S. Pereterski, 
L.A. Lunc, I. A. Gringolc, S.A. Gureev, K.F. Egorov, M.M. Boguslavski etc.) consider the interna-
tional private law as a constituent part of domestic law4. The point here is the nature of the norm of 
international private law and social relations covered by it.  

One of the firsts who expressed this opinion in the twenties of 20th century was the famous scholar 
I.S. Pereterski5. According to him, since the norms of international private law regulate civil law 
relations, the international private law is included in civil (private) law whereas the science of in-
ternational private law is one of the civil (private) law science6. This opinion was broadly sup-
ported and later expanded and substantiated in the works of L.A. Lunc7. This opinion was shared 
by famous scholars and researchers M. Volf8 and J. Cheshire9.     

Today the integration processes and technical progress going on in the world significantly affect 
the development of international private law and increase of its role. The role and impact of inter-
national treaties, being the source of international private law, also increases. The treaties to a 
greater extent become the integral part of the country’s legal system, though, despite this tendency, 
the domestic legislation still remains as an essential source of international private law because 
when international contractual norms are missing the national legislation and court practice regu-
late the problems occurring in life.  

It should also be mentioned that in the event of diversity of each country’s national legislation we 
have as many international private laws as legal systems, for instance: French, German, Italian and 
other international private law.  
                                                           
1 Тилле А.А., Швеков Г.В. Сравнительный метод в юридических дисциплинах. М., 1978, стр. 192.  
2 Международное частное право. Современные проблемы. Отв. ред. М. М. Богуславский. М. 1994, стр. 79.  
3 С.Б. Крылов. Международное частное право. Л., 1930, стр. 18. 
4 Supporters of this opinion could also be divided into two groups. First, who believe that international private law is 

an independent field existing in the domestic law system and the other group who consider the international private 
law within the scope of civil law.  

5 Перетерский И.С. Очерки международного частного рпава РСФСР. М., 1924.  
6 The notions “civil law” and “private law” are often used as synonyms though they have absolutely different mean-

ings. Private law implies civil as well as entrepreneurial, intellectual property, labour and company law.  
7 Л.А. Лунц. Международное частное право. М., 1970.  
8 Волъф М. Международное частное право. Л., 1948, стр. 25. 
9 Cheshire G. Private International Law. London, 1974, p. 5 
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Thus, it could be said that every country, except in the cases of application of universally recog-
nized international law principles and unified legal norms, uses not the common norms of interna-
tional private law but absolutely different, own norms for regulating the civil law relations contain-
ing foreign elements. This serves as basis for the researchers to pertain the international private 
law to the field of domestic law, despite its title.  

There are other opinions too on the status of international private law in the literature. One of such 
opinions was expressed already in the twenties of 20th century by A.N. Makarov, which was later 
developed by R.A. Mullerson1. According to this opinion the norm of international private law 
consists of two parts, namely national law system and international public law. Mullerson believed 
that the norms of international private law, formulated this way, can not be excluded neither from 
international public nor from national law. These norms regulate a separate field of social rela-
tions, which has double nature and no law system of its own.   

The opinion of Algerian scholar M. Issad might be interesting, who thinks that every norm of the 
law is adopted for necessity and for achieving certain goal. If national norms are created for regu-
lating the relations in the state, international norms are created for regulating international connec-
tions and relations, for this reason the international private law is the domestic law according to its 
sources and international object2. 

Whatever the nature and place of international private law in the law system may be, the key prob-
lem still lies in what kinds of relationships it regulates, what is its subject. The answer here seems 
explicit – relationships that go beyond the borders of one country and are subjected to the regula-
tion by several countries laws. However there raises the question on whether every problem origi-
nating from the international relationship should be regulated by the norms of international private 
law?    

Basically four problems are focused in the specific literature:  

Conflict of laws – i.e. the necessity to determine to which of the two possible law systems should 
the concerned legal relationship be subjected. Choice of the applicable law is the major purpose of 
the international private law. 

Conflict of jurisdictions – i.e. the necessity to determine together with applicable law the court of 
the state which would be competent to consider the concerned legal dispute.  

The question of the legal status of foreigners – i.e. the necessity to determine rights and duties 
enjoyed by foreigners on the territory of any state. 

The question of establishment of citizenship – i.e. the necessity to determine the issue of nation-
ality of each person, an individual.     

The questions on legal status of foreigners and citizenship is interesting for the international 
private law only to the extent that affects the establishment of legal norms regulating each 
particular person and his/her actions. Furthermore, determination of legal status of foreigners is an 
internal affair of every sovereign state and is basically regulated by the domestic legislation. 
Whether the state needs to establish any treatment for foreigners or not is related rather with the 
country’s economic, political potentials and will than with legal-technical issues. Proceeding from 
all the above I don’t find reasonable to pertain such issues to the international private law3.   

The above mentioned four problems – conflict of laws, conflict of jurisdictions, legal status of for-
eigners and citizenship – originates as a result of certain international connections and relations. 
                                                           
1 Р.А. Мюллерсон. Соотношение международного частного право. М., 1989, стр. 10.  
2 М. Иссад. Международное частное право. М., 1989, стр. 10. 
3 see in detail about the legal status of foreigners and citizenship in the international law L. Aleksidze Contemporary 

International Law. T., 1998. pp. 170-195. 
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However, whether they fall or not within the regulation of the subject of international private law 
is solved differently in different law systems. Various combinations are discussed – starting from 
narrow understanding when the system of international private law implies just conflicting norms 
and finishing with broad understanding when all four above mentioned questions are implied in 
the system of international private law1.  

As already mentioned, the narrow understanding of the subject of international private law means 
the limiting of international private law only to the conflicting norms. This opinion is based upon 
the German doctrine of international private law. The questions of legal status of foreigners, ac-
cording to German doctrine, falls within the scope of the civil law (Fremdenrecht) whereas the 
questions of citizenship – within the state law. These provisions are clearly reflected in the works 
of L. Raape and G. Kegel. 

Under the Anglo-Saxon law system the international private law comprises the norms of conflict 
of jurisdictions besides the conflicting norms.  To these issues are dedicated the works of English 
authors J. Cheshir, P. Nort, A. Dice and American authors D. Bill and G. Goodrich. The argumen-
tation here is very simple. Firstly, the point is the close connection between the conflict of laws 
and conflict of jurisdiction (in theory conflict of jurisdictions is impossible to occur without con-
flict of laws, however practically at first the issue of jurisdiction is solved, competent court is cho-
sen and then the applicable law is chosen). Second – every state has its conflict of laws and courts 
use only them. If one country’s conflicting norms differ from another state’s conflicting norms, 
dispute resolution depends on which court reviews them.  

Another group of states, for instance Italy, Spain, Latin American countries, consider the legal 
status of foreigners together with the conflict of laws and conflict of jurisdictions within the mean-
ing of international private law. 

The broad understanding of the subject of international private law is observed in French law. Ac-
cording to the French doctrine, within the international private law fall the issues of citizenship 
together with the norms stipulating conflict of laws, legal status of foreigners, international civil 
procedure. Similar approach applies in Lebanon, Algeria and generally in every former colonies of 
France. The works of A. Batifole and P. Savatier discuss the broad understanding of the subject of 
international private law.  

Looking through the Russian (old Soviet) doctrine we can observe that according to this doctrine 
the international private law is not limited to the conflicting norms but also comprises the substan-
tive law norms, which regulate civil law relationships with foreign elements and international civil 
procedure2. For regulation of civil law relations the Russian doctrine refers to application of sev-
eral methods – substantive law and conflicting norms.  

As for Georgia, this issue is regulated in the law “on the international private law”, adopted by the 
Parliament of Georgia on 29 April 1998 and put in force on 1 October 1998. Already the first arti-
cle of the law points out that:  

“This law stipulates which legal regulation shall be applied if there exists factual circumstances 
around the case concerning the foreign country’s law, as well as the norms of procedure law ap-
plied on such proceedings”.  

The above said clearly shows that the norms of international private law and procedure fall within 
the scope of international private law quite rightfully. 

Thus, as already mentioned, there is a wide range of opinions in the doctrine on the issue of deter-
mination of the subject, role and place of international private law, which diametrically differ from 

                                                           
1 М. Иссад. Международное частное право. М., 1989, стр. 14-15. 
2 T. Liluashvili. International Private Law. T. 2000. p. 15. also: Вопросы международного частного права. Под ред. 
Л. А. Лунца, М., 1956, стр. 12.  



saerTaSoriso samarTali N2-3, 2002 INTERNATIONAL LAW  

 148 

each other. Some grain of truth is hidden in every above discussed theory or opinion. This once 
again refers to quite complicated and specific nature of this field of law.  

I. Pereterski stressed the fact that international private law has its own specificity otherwise its in-
dependent existence would have no grounds.  

International private law is dedicated to regulate relationships that do not fall specifically within 
any other system or field. On the one hand apply international law principles and norms and on the 
other domestic categories (such as, norms of family, civil, procedure etc. laws). Problems of inter-
national private law can not be studied without analysing the principles and problems of general 
theory of the law, comparative law, international law, civil and procedure law.  

International private law is so closely linked with international, national, private and public laws 
that pertaining it explicitly to any of them would not be reasonable at all. However finding the 
place for international private law in the law system and determination of its subject is part of con-
ceptual questions and unless they are solved it is impossible to talk about other problems that this 
field is facing. 

The analysis of the above given opinions and views allows to assume that international private law 
is not explicitly the part of neither international law nor of domestic one. It is rather a legal hybrid 
within the scope of which fall the relationships of private law nature and the procedural norms that 
go beyond one particular state’s limits, it is linked with various states’ law and thus need abso-
lutely different, special regulation.    

However it should therefore be mentioned that making speedy and categorical conclusions would 
not be rightful. Before finalizing the issue it is necessary to discuss other theoretical issues of the 
international private law and to broaden the scope of scientific-research activity.   
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msoflio bankis proeqtebi 

da saqarTvelo 

saqarTvelos mTavrobisa da msoflio bankis daxmarebis programis upirvelesi da 
yovlismomcemi mizania saqarTveloSi siRaribis daZleva. amJamad qveyanaSi arsebuli 
ekonomikuri viTarebis, didi odenobiT valisa da Semdgomi struqturuli da fiska-
luri gardaqmnebis aucileblobis gaTvaliswinebiT, aSkaraa, rom saqarTvelosTvis ga-
redan daxmarebis miReba uaRresad mniSvnelovania. am mxriv mniSvnelobis mqonea msof-
lio bankis Zlieri mxareebi, romlebic mis urTierTobebSi qveynebis mTavrobebTan, mar-
Tebuli politikis SemuSavebasa da institucionaluri mSeneblobis procesebze mis da-
debiT zegavlenaSi vlindeba. msoflio banki ekonomikuri reformebisa da struqturu-
li cvlilebebis sferoSi upirvelesi da umTavresi partnioria. bevr seqtorSi msof-
lio banki gvevlineba erTaderT organizaciad, romelic daxmarebis iseT pakets sTava-
zobs qveyanas, romelic moicavs erTis mxriv, politikis analizsa da politikuri rCe-
vis, teqnikuri daxmarebisa Tu investiciebis formiT gaweuli daxmarebis, da meores 
mxriv, am politikis mxardamWeri struqturuli gardaqmnis dakninebis instruments, 
romlis meSveobiTac SesaZlebeli xdeba reformebis gatareba. amis gaTvaliswinebiT 
msoflio banki sxva donorebs Soris xSirad lidersa da makoordinirebeli organos 
funqcias asrulebs. 

msoflio banks qveynisaTvis daxmarebis mizanmimarTuli strategia aqvs. arsebiTad, 
strategiis miznebia: (1) saxelmwifo saxsrebis sistemis gaZliereba; (2) ekonomikuri 
zrdis wyaroebis gaRrmaveba da diversifikacia; (3) saqarTveloSi garemosa da bune-
brivi resursebis dacvis mizniT politikuri xasiaTis da institucionaluri reforme-
bis gatareba; (4) siRaribis daZleva. qveynis daxmarebis strategiis miznebi sworad 
asaxavs im problemebs, romelTa winaSe dgas qveyana ganviTarebis arsebul etapze. es 
prioritetebi iTvaliswinebs, xeli Seuwyos siRaribis daZlevis ZiriTadi saSualebis 
gamokveTas – ekonomikis stabilur zrdas. 

saqarTvelo msoflio bankis wevri 1992 wels gaxda, xolo ganviTarebis saerTaSoriso 
organizaciis wevri – 1993 wels. Cveni qveynisadmi msoflio bankis mier daxmarebis 
aRmoCenis mTavar mizans warmoadgens ekonomikis gaumjobeseba, sabazro ekonomikaze 
gadasvlisaTvis xelSewyoba, saxemwifoSi siRaribis maCveneblis Semcireba. kerZo se-
qtoris ganviTarebisa da infrastruqturis reabilitaciis paralelurad, msoflio 
bankis daxmareba iTvaliswinebs zogadi menejmentis, adamianuri resursebis, insti-
tucionaluri SesaZleblobebisa da regionis farglebSi arsebuli 
SesaZleblobebisaTvis xelis Sewyobas. 

saqarTveloSi msoflio bankis saqmianoba sakmaod farTo da mravalferovan portfels 
moicavs. amJamad mimdinareobs ganviTarebis saerTaSoriso asociaciis mier saqarT-
velosTvis gamoyofili Tvrameti kreditis farglebSi ganTavsebuli saxsrebis, saerTo 
moculobiT 348.5 mln AaSS dolaris, aTviseba. ukve dasrulebulia aTi sakredito op-
eracia. aRniSnuli saxsrebis gamoyofa daiwyo 1994 wels institucionaluri mSene-
blobis kreditis damtkicebis saxiT, romlis mizania sajaro institutebisaTvis teqni-
kuri daxmarebis gaweva, saqarTvelosaTvis investiciebis gamoyofa, rogorc satrans-
porto, aseve energetikis, infrastruqturisa da socialuri seqtorebis dasaxmare-
blad. mniSvnelovani saxsrebi gamoiyofa kerZo seqtoris ganviTarebis, sawarmoTa se-
qtoris efeqturobis gazrdis, fermerebisa da agro-biznesis ganviTarebis, garemos 
dacvis, Savi zRvis sanapiro zolis marTvis, qveynis unikaluri kulturuli memkvi-
dreobis dacvisaTvis. daxmarebis aRmoCena gaTvaliswinebulia agreTve iseTi seqtore-
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bisaTvis rogoricaa, soflis meurneoba, institucionaluri ganviTareba, mmarTveloba 
da korufciis winaaRmdeg brZolis saqme. 

msoflio bankma saqarTveloSi saqmianoba institucionaluri marTvis proeqtis saxiT 
jer kidev 1994 wels daiwyo. proeqti 1998 wlis ivnisSi dasrulda. amave wels muni-
cipaluri infrastruqturis reabilitaciis proeqti damtkicda. proeqti 2000 wlis 
ivnisSi dasrulda. 1995-96 wlebSi msoflio bankis mier gamoyofili saxsrebi trans-
portis reabilitaciis, struqturuli ganviTarebis, jandacvisa da kulturuli memkvid-
reobis dacvis proeqtebs moxmarda. 1997-98 wlebSi decentralizaciisa da municipa-
luri marTvis, soflis meurneobis ganviTarebis, struqturuli gaumjobesebis, kultu-
ruli memkvidreobis, saxelmwifo Sesyidvebis procedurebis, saqarTvelos sainvesticio 
centris daxmarebis, saqarTvelos transportis saministros restruqturizaciis, sawar-
moTa reabilitaciisa da sanapiro zolis integrirebuli marTvis proeqtebi ganxor-
cielda.  

1999 wlis ivnisSi damtkicda energetikis seqtoris gaumjobesebisa da strategiuli 
srulyofis proeqtebi, romelTa ganxorcielebas didi mniSvneloba aqvs saxelmwifos 
energetikisa da ekonomikis seqtorebis reformebisaTvis. agreTve damtkicda struqtu-
ruli reformis mxardaWeris proeqti, romlis mTavar amocanas warmoadgenda saavadmyo-
foebis restruqturizaciis, privatizaciisa da finansuri seqtoris gaumjobesebis, sa-
jaro seqtoris marTvis srulyofis, socialuri seqtoris ganviTarebisaTvis investicie-
bis gamoyofis gziT, teqnikuri daxmarebis aRmoCena; sasamarTlo reformis proeqti, ro-
melic miznad isaxavda damoukidebel da profesiul sawyisebze dafuZnebuli sasamarTlo 
sistemis ganviTarebas. 2000 wels mTeli rigi sxva proeqtebi damtkicda, maT Soris, 
gzebis, ganaTlebis sistemis gaumjobesebisa da ganviTarebis, eleqtroenergiis bazris 
daxmarebis, irigaciis da sadrenaJo sistemebis gaumjobesebis proeqtebi. 

mimdinare proeqtebidan aRsaniSnavia struqturuli reformis mxardaWeris, sasamarTlo 
reformis, sawarmoTa reabilitaciis, socialuri investiciebis fondi, jandacvis, 
soflis meurneobis ganviTarebis proeqtebi. 

momzadebis fazaSia irigaciisa da sadrenaJo sistemis ganviTarebis proeqti, metyeveo-
bis ganviTarebis proeqti, Tbilisis wylis momaragebisa da sanitariis proeqti, winas-
wari samedicino daxmarebis reformisa da samedicino daxmarebis dafinansebis pro-
eqtebi. 

msoflio bankis mier dafinansebuli proeqtebidan aRsaniSnavia: 

struqturuli gardaqmnis proeqti, romlis mizania, xeli Seuwyos mTavrobis reformis 
ganxorcielebas makroekonomikuri disbalansis Semcirebisa da kerZo seqtoris ganvi-
TarebisaTvis saTanado mastimulirebeli sistemebis danergvis gziT; am proeqtisaTvis 
gamoyofili krediti xels Seuwyobs siRaribis Semcirebisken mimarTul socialur 
politikas, romlis konkretuli mizani iqneba, daaCqaros Semosavlebis zrda, gaaum-
jobesos ZiriTadi socialuri momsaxurebis xarisxi da ufro miznobrivi gaxados so-
cialuri daxmarebis programebi. 

sasamarTlo reformebisaTvis gamoyofili kreditis mizania, wvlili Seitanos damou-
kidebeli da profesiuli sasamarTlo xelisuflebis formirebaSi. 

sawarmoTa restruqturizaciisa da menejmentis daxmarebis proeqti, romlis mizania 
privatizirebul sawarmoTa axali sabazro pirobebis Sesabamisad gardaqmna, samarTle-
brivi da institucionaluri bazis gaZliereba, mesakuTreTa da kreditorTa uflebebis 
dacva; menejmentis Tvisebebis gamomuSaveba, namdvili profesionalebisa da adgilobrivi 
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konsultantebis aRzrda; axal mesakuTreTa Soris sawarmoTa marTvis unaris ganvi-
Tareba, gansakuTrebiT meoradi safondo bazris ganviTarebis dargSi. 

socialuri investiciebis proeqtis mizania, daexmaros saqarTvelos socialurad 
daucvel mosaxleobas misi ZiriTadi socialuri da ekonomikuri momsaxureobis Tanmim-
devruli uzrunvelyofis gziT. saamisod moxdeba im arsebuli infrastruqturis re-
abilitacia, romelic uzrunvelyofs yvelaze did socialur mogebas. 

municipaluri ganviTarebisa da decentralizaciis proeqti exmianeba saerTo strate-
giul gegmas, romelic gansazRvravs mTavrobis decentralizaciis politikas, dargSi 
mimdinare samuSaoebis farglebSi bankis mier qveynisaTvis daxmarebis strategias. 

soflis meurneobis ganviTarebis proeqtis upirvelesi mizania, kerZo meurneobisa da 
gadamamuSavebeli sawarmoebis ganviTarebis gziT xeli Seuwyos saqarTveloSi soflis 
meurneobis ganviTarebas. 

dReisaTvis msoflio bankis mier saqarTvelosaTvis gaweuli daxmarebis saerTo ode-
noba 647 mln aSS dolars Seadgens. aRniSnuli saxsrebi ganviTarebis saerTaSoriso 
asociaciis mier gamoyofil 28 kredits moicavs. 
msoflio bankis mier dafinansebuli proeqtebis warmatebiT ganxorcieleba umTavres 
mizans – siRaribis daZlevasa da ekonomikuri zrdis gaZlierebas iTvaliswinebs, amde-
nad am miznis xorcSesxma Cveni qveynisTvis sasicocxlo mniSvnelobis saqmea. 
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THE WORLD BANK PROJECTS AND GEORGIA 

The Georgian Government and World Bank’s assistance program primarily and overwhel-
mingly aim at overcoming poverty in Georgia. With a view to the economical situation in the 
country, large amount of debt and necessity of further structural and fiscal transitions, it is obvious 
that external aid is extremely important for Georgia. In this regard are important the strong sides of 
the World Bank which are revealed in its relationship with the countries’ governments, its positive 
impact on elaboration of reasonable policy, and on processes of institutional building. The World 
Bank is the leading and principal partner in the field of economic reforms and structural changes. 
In many sectors the World Bank is the only organization which offers the country the portfolio of 
aid which includes on the one hand the instrument for rendering aid in the form of political 
analysis and political advice, technical assistance or investments and on the other the instrument 
for the decline of structural transition supporting this policy, by means of which the 
implementation of reforms becomes available. Thus the World Bank performs the function of the 
leader and coordinator among other donors.  

The World Bank has the purposeful strategy of assisting the country. Basically, the strategy 
objectives are: (1) strengthening of the system of state funds; (2) extension and diversification of 
the sources of economic growth; (3) implementation of political and institutional reforms for the 
protection of environment and natural resources in Georgia; (4) overcome poverty. The objectives 
of the strategy of the assistance to the country properly reflect the probleming, which the country 
is facing at this stage of development. These priorities aim at encouraging the outlining of the 
main opportunity of overcoming poverty – stable growth of economy.  

Georgia joined the World Bank in 1992 and the International Development Association (IDA) in 
1993. The principal objective of the World Bank’s assistance to our country is to help reverse the 
economic decline, assist the transition to a market economy, and help poverty reduction in the 
state. In addition to developing private sector and rehabilitating infrastructure, the World Bank’s 
support envisages to improve public management, develop human resources and institutional 
capacities, and capacities available within the region.  

The World Bank’s activity in Georgia has a large and diverse portfolio. Eighteen credits, allocated 
to Georgia by International Development Association, totaling to USD 348.5 million are currently 
under implementation. Ten other credit operations are already accomplished. Lending began in 
1994 with the approval of the Institution Building Credit in der??? to provide: technical assistance 
and training as well as the investment lending to Georgia, to strengthen public institutions, to 
support both the transport, energy, social and infrastructure sectors. Important funds are allocated 
for: the development of private sector, improvement of the efficiency of the enterprise sector, 
private sector farming and agro processing, environmental protection and management of the 
coastal zone of the Black Sea, and preservation of Georgia’s unique cultural heritage. Assistance is 
planned also for the sectors such as agriculture, institutional development, management and fight 
against corruption.  

The World Bank began its activity in Georgia in 1994 in the form of institutional management pro-
ject. The project was closed in June of 1998. The same year was approved the Municipal Infra-
structure Rehabilitation Project. The Project ended in June of 2000. During 1995-1996 the World 
Bank’s funds were spent on the projects of transport rehabilitation, structural development, health-
care and preservation of cultural heritage. During 1997-1998 were implemented Municipal Devel-
opment and Decentralization Project, Agricultural Development Project, Structural Adjustment 
Project, Cultural Heritage Project, Public Procurement Rules Project, Georgian Investment Centre 
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Assistance Project, Restructuring of the Ministry of Transport Project, Enterprise Rehabilitation 
Project and Integrated Coastal Management Project.  

In June 1999 was approved the Energy Sector Adjustment and Strategic Adjustment Projects im-
plementation of which bears significance for the reforming of State’s Energy and Economic Sec-
tors. In addition, the Structural Reform Support Project was approved, the major objective of 
which was to provide technical assistance and investment in the areas of hospital restructuring, 
privatisation and financial sector strengthening, public sector management, and social sector sus-
tainability. The Judicial Reform Project was also annehed aiming at assisting in the development 
of an independent and professional judiciary. A number of other projects were approved in 2000, 
including Education System Realignment and Strengthening Project, Electricity Market Support 
Project, Irrigation and Drainage Project.  

Among ongoing projects at is woof by to mention the Structural Reform Support Project, Judicial 
Reform Project, Enterprise Rehabilitation Project, Social Investment Fund Project, Health Project, 
Agricultural Development Project.    

Irrigation and Drainage Community Development, Forestry Development, Tbilisi Water Supply 
and Sanitation, Primary Health Care Reform and Medical Assistance Financing Projects are under 
preparation.  

Among the projects financed by the World Bank attention should be drawn to: 

Structural Adjustment Project, which aims to give help in the implementation of the Govern-
ment’s reform by introducing relevant incentive systems for minimizing macroeconomic misbal-
ance and developing the private sector; the credit lent to this project will promote the social policy 
on poverty reduction which will particularly aim at accelerating growth of revenues, improving the 
degree of basic social service, making the social aid programs more purposeful.    

The Judicial Reform Credit focuses on contributing to the establishment of the independent and 
professional judiciary.  

Enterprise Restructuring and Management Assistance Project, which focuses on transforming 
the privatised enterprises in compliance with the new market conditions, strengthening of legal and 
institutional framework and protection of proprietor’ and creditors’ rights; develop management 
skills, training true professionals and local advisors; develop skills for enterprise management 
among new proprietors, namely in the field of development of secondary stock market.   

Social Investment Project’s goal is to help socially unprotected population of Georgia by gradual 
maintenance of its basic social and economic service. To this end will be rehabilitated the existing 
infrastructure which will secure the largest social profit.  

Municipal Development and Decentralization Project is consistent with the Common Strategic 
Plan, which determines the government decentralization policy, the World Bank strategies of 
country’s assistance, within the activities ongoing in this field.     

Agricultural Development Project aims to promote agriculture in Georgia by developing individ-
ual farms and processing enterprises.  

At present the total amount of aid rendered by the World Bank to Georgia makes up USD 647 Mil-
lion. These funds comprise 28 credits allocated by the International Development Association. 
Successful implementation of the projects financed by the World Bank primarily aim at overcom-
ing poverty and strengthening economic growth, thus execution of this objective is of vital impor-
tance for the country. 
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sabWoTa saqarTvelos saerTaSoriso 

samarTlebrivi statusisaTvis 

1921-1922 ww. 

sabWoTa saqarTvelos saerTaSoriso samarTlebriiv statusis Sesaxeb 1921-
1922 wlebSi cota ram aris cnobili, Tumca masala, ZiriTadad dokumentebi _ 
uamravia. am dokumentebis analizis erT-erT mcdelobas warmoadgens prof. denis 
ogdenis statia, romelic gamoqveynda JurnalSi Journal of Contemporary History 
SAGE, London, Newbury ark, Beverly Hills and New Dehlhi Vol. 23, 1988, 245-258. 
d. ogdeni cnobilia rogorc specialisti sabWoTa politikisa da ekonomikis dargSi. 
igi aris leqtori sabWoTa pilitikasa da ekonomikaSi londonis centraluri 
politeqnikuri institutis enebis fakultetze, aRmosavleTisa da dasavleTis 
savaWro sakiTxebis direqtori; wers sabWoTa urTierTobebze da gadaTargmnili aqvs 
sabWoTa saxelmZRvaneloebi saerTaSoriso da sakonstitucio samarTlis Sesaxeb. 

naSromSi kargad Cans xelisuflebaSi ZaliT mosuli komunisturi reJimis mcde-
loba, SeenarCunebina qveynis suverenobis minimaluri niSnebi mainc, rac SeuZle-
beli gaxda sabWoTa ruseTis imperialisturi da mtacebluri politikis fonze. 
Tumca TviT moskovi cdilobda, SeeniRba es zraxvebi. 

vfiqrob, aRniSnuli naSromi saintereso faqtebis Semcvelia, rac qarTulma sazo-
gadoebriobam unda icodes. 

irakli gaCeCilaZe 
iv. janaxiSvilis sax. Tbilisis saxelmwifo universitetis 

saaerTaSoriso samarTlis kaTedris maZiebeli 
britaneTi da sabWoTa saqarTvelo 1921-1922 wlebSi  

1921 wlis 16 martis inglis-ruseTis savaWro xelSekrulebis pirobebi ar vrcel-
deboda im sabWoTa respublikebze, romlebic warmoiqmnen yofili ruseTis imperiis 
teritoriaze revoluciis, ucxoeTis intervenciisa da samoqalaqo omis Sedegad. magram 
molaparakebebi msgavs SeTanxmebasTan dakavSirebiT SemoTavazebuli iyo sabWoTa saqarT-
velos mier 1922 wlis seqtemberSi, rac britaneTis sagareo saqmeTa saministros 
gacvliTi iniciativis Sedegi iyo. 

samoqalaqo omis dros didi britaneTi mxars uWerda TeTrgvardiel generlebs, rom-
lebic `erTiani da ganuyofeli~ ruseTis aRdgenaze fiqrobdnen. maTi damarcxebis Sem-
deg menSevikuri saqarTvelo `sanitarul kordonSi~ (cordon sanitaire) SesaZlo damakav-
Sireblad warmoCinda. premier-ministrma, devid loid jorjma, saqarTvelos sagareo 
saqmeTa ministrs ganucxada, rom igi `mxars uWerda damoukidebel saqarTvelos~, ro-
gorc `bariers bolSevizmis winaaRmdeg~. britaneTi, – Tqva man, – saqarTveloze Tavda-
sxmas ganixilavs `rogorc metad arasasurvel movlenas~ da `gaakeTebs yvelafers 
SesaZlebels mis dasaxmareblad~, Tumca `SeuZlebeli iyo imis Tqma, Tu ra praqtikul 
formas miiRebda maTi simpaTia~(*1). polkovnikma stoqsma, TbilisSi britaneTis umaR-
lesma komisarma, menSevikTa `75 000 kacisaTvis sruli uniformisa da aRWurvilobis 
Taobaze~, Txovnas gadacemisas ganacxada, rom igi darwmunebuli iyo, saqarTvelos da-
moukideblobisaTvis(*2) brZolis unarianobaSi. Tumca sxva damkvirveblebi naklebad 
optimisturni iyvnen: `bolSevikuri tendenciebi armiaSi bolo ramodenime kviris gan-
mavlobaSi sagrZnoblad gaizarda... bevri oficeri da rigiTi Riad acxadebs ukmayofi-
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lebas arsebuli reJimis gamo~ – wers intelligence report(*3). 1921 wlis dasawyisSi men-
Sevikebis damxobam polkovnik stoqsis saqarTvelodan saswrafo gamgzavreba da amier-
kavkasiaSi britaneTis oficialuri warmomadgenlobis dasasruli ganapiroba. 

or qveyanas Soris urTierTobebi, romlis drosac saqarTvelos mTavrobam molaparake-
bebis warmoeba SesTavaza nakarnaxevi iyo britaneTis mxridan regionSi kvlav fexis mo-
kidebisa da britaneTis komerciuli poziciebis aRdgenis surviliT, miT umetes, maSin, 
rodesac aSS, safrangeTi, italia da sxva qveynebi Zlier konkurentebad gamoikveTnen.  

saqarTvelos axali bolSeviki liderebi, rogorebic iyvnen budu mdivani – revoluci-
uri komitetis Tavmjdomare (revkomi), da aleqsandre svaniZe (sagareo saqmeTa da fi-
nansTa komisari), Zalian dainteresdnen vaWrobis gafarToebis sakiTxebiT. magram maT 
surdaT aseve sabWoTa saqarTvelos damoukidebeli saxelmwfoebrioba, radgan sakiTxi 
sabWoTa respublikebis urTierTobebis momavali formis Sesaxeb sul ufro da ufro 
mwvavdeboda. 

sabWoTa mmaTvelobis damyarebidan daaxloebiT ori Tvisa da inglis-ruseTis savaWro 
xelSekrulebis xelmoweridan daaxloebiT erTi Tvis Semdeg britaneTis sagareo saq-
meTa saministros 1921 wlis aprilis memorandumSi dafiqsirebul iqna winadadeba: 
`situaciisa da regionSi arsebuli SesaZleblobebis Sesaxeb angariSis mosamzadeblad~ 
(*4), Sesabamisi komisiis amierkavkasiaSi gagzavnis Taobaze. ronald makdoneli werda, 
rom amierkavkasia yovelTvis warmoadgenda britaneli eqsportiorebis gansakuTrebul 
interesis sagans. baqos navTobis sabadoebSi britaneTs daaxloebiT 25 milioni funti-
sterlingi hqonda dabandebuli da mniSvnelovani britanuli kapitali saqarTvelos 
marganecisa da spilenZis mrewvelobaSi CaiZira. moskovSi sabWoTa mTavrobam amierkavka-
siis sami respublikis damoukidebloba aRiara, Sesabamisad, isini inglis-ruseTis xel-
Sekrulebis farglebSi ar moxvdnen. saqarTvelos sabWoTa mTavrobas `surda xeli 
Seewyo sagareo vaWrobisTvis da ecno ucxoeli warmomagenlebi~, ganacxada makdo-
nelma(*5). 

saqarTvelos revkomma, ra Tqma unda, menSeviki winamorbedebis mier dadebuli savaWro 
xelSekrulebebi da SeTanxmebebi cno. man komerciiTa da vaWrobis warmoebis ufleba 
misca ucxoelebs da daTanxmda ucxoeli warmomadgnlebisaTvis, romlebic polkovnik 
stoqsisgan gansxvavebiT amierkavkasiaSi darCnen, uflebebisa da imunitetebis miniWebaze. 
1921 wlis gazafxulma da zafxulma warmoaCina saqarTvelos sagareo vaWrobis mokrZa-
lebuli gamococxleba, romelic ZiriTadad baTumisa da konstantinopolis saSualebiT 
xorcieldeboda. leninma amierkavkasiis komunistebs urCia, ar gahyolodnen `ruseTis 
stereotips~ da socializmze gadasvlis `nel, ufro frTxil, ufro sistematur~ gzas 
dasdgomodnen. `ekonomikurad dauyovnebliv daveyrdnoT komerciul urTierTobebs ka-
pitalistur qveynebTan; nu viZunwebT danaxarjebisas im SemTxvevaSic ki, Tu mogviwevs 
aTeulobiT milionis Rirebulebis Zvirfasi sasargeblo wiaRiseulis sazRvergareT 
gagzavna~ – werda igi (*6). qarTvelma liderebma yurad iRes es rCeva. Sedegad mosko-
vis mxridan kritika ganicades da TviT saqarTvelos komunistur partiaSic ki maT 
`dasavluri orianetaciis mqone nacional uklonistebad~ ganixilavdnen – es aris 
braldebebi, romlebic Tanamedrove sabWoTa istorikosebTanac gaismis. 

makdonelis winadadebas, amierkavkasiaSi warmomadgenlobis gaxsnis Taobaze, garkveuli 
winaaRmdegobiT Sexvdnen is Zalebi, romlebic `ruseTis saSualebiTa da rusebis dax-
marebiT~ – regionSi sakuTari gavlenisa da interesebis aRorZinebas cdilobdnen. isini 
varaudobdnen, rom am regionSi raime britanuli warmomadgenlobis gaxsna gaaZlierebda 
aimerkavkasiis respublikebSi `damoukideblobis moTxovnas~ (*7). sagareo vaWrobis de-
partamenti da vaWrobis sabWo aseve TavSekavebulad Sexvdnen am azrs. maTi rwmeniT 
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`yvelaze sasurveli kursi iyo, am etapze, savaWro xelSekrulebiT (sabWoTa ruseTTan) 
gaTvaliswinebuli warmomadgenlebis moskovSi gagzavnaze koncentrireba, xolo ruse-
Tis ganapira raionebSi warmomadgenlobis gagzavnasTan dakavSirebuli sakiTxebi mog-
vianebiT unda ganxiluliyo~(*8). 

britaneTis sagareo saqmeTa saministro daJinebiT acxadebda, rom amierkvkasiaSi brita-
neTis wamomadgenlis yofna `Zalze sasurveli~ iqneboda: germanias, italias da sxva 
qveynebs kargad hqondaT fexi gadgmuli da britaneTis interesebis xarjze sakuTari 
komerciuli uflebebisa da koncesiebis dacvas cdilobdnen. kavkasiaSi movlenebis gan-
viTarebis Sesaxeb informacia faseuli iqneboda. moskovSi misiis dakavSireba amier-
kavkasiis respublikebTan, `romlebic ruseTisa da Cvens mier~ aRiarebul iqna, `funda-
menturi Secdoma~ iqneboda. es iyo misi udidebulesobis mTavrobis politika, romelic 
gulisxmobda `kavkasiis respublikebisaTvis nebismieri donis damoukideblobis SenarCu-
nebis mxardaWeras, romelic maT SesaZlo, SerCenodaT~(*9). 

1921 wlis noembris dasawyisSi xazinas unda daemtkicebina makdonelisa da misi asis-
tentisgan Semdgari naxevradoficialuri misia. konstantinopolSi britaneTis umaRles 
komisars ser horas rambolds daevala konstantinopolSi amierkavkasiis respublikebis 
warmomadgnlebis britaneTis miznebis Sesaxeb informireba da gadaeca instruqcia, rom 
`ar aris sasurveli, am respublikebze batoni krasinis meSveobiT gavideT (londonSi 
daarsebuli da inglis-ruseTis xelSekrulebiT gaTvaliswinebuli misiis xelmZRvan-
eli) an raime formiT sakiTxis maTTan SeTanxmeba~ viTxovoT (*10). magram ser horasis 
upasuxi iyo, rom amierkavkasiis respublikebis warmomadgenlebTan urTierTobis 
arqonis gamo, mas gauWirdeboda am sakiTxis ganxilva; man gamoTqva eWvebi aseve misiis 
daniSnulebasa da usafrTxoebasTan dakavSirebiT (*11). 

aRniSnulidan gamomdinare, britaneTis sagareo saqmeTa saministro iZulebuli gaxda 
krasinis meSveobiT emoqmeda. CrdiloeTis departamentis xelmZRvaneli, j.d. gregori 
notaSi ixsenebda, rom rsfsr-sa da amiekavkasiis respublikebs Soris urTierTobebTan 
dakavSirebiT, adreuli saubrebisas xazgasmiT aRniSna krasinma– kavkasiis respublikebis 
`sruli damoukidebloba~, Tanac dasZina `garkveuli praqtikuli miznebisTvis~ kavSire-
bis arseboba. `saqme ise midis~ – ganagrZobda gregori, – `rom Cven, uaxloes momav-
alSi vapirebT kavkasiaSi gavagzavnoT mcire ekonomikuri misia makdonelis xelmZRva-
nelobiT, romelic adre baqoSi britaneTis konsulad muSaobda. vfiqrob, mizanSe-
wonili iqneboda, rom sanam igi saqmianobas Seudgeboda, gveTxova TqvenTvis, raTa amis 
Sesaxeb Tqvens mier CamoTvlili moskovis saxelmwifoTaSorisi ofisebisaTvis gecnobe-
binaT da misTvis yovelgvari daxmarebis uzrunvelsayofad, igi amierkavkasiis am re-
spublikasTan dagekavSirebinaT. vinaidan makdoneli kviris ganmavlobaSi gegmavs 
gamgzavrebas, madlobeli viqnebodi, Tu saWiro zomebs miiRebdiT da telegrafis saSu-
alebiT macnobebdiT, Tu risi gakeTeba SeZeliT~ (*12). 

krasinma upasuxa, rom man gadaagzavna nota moskovSi somxeTis, azerbaijanisa da sa-
qarTvelos warmomadgenlebisaTvis gadasacemad; rsfsr-s mTavrobas, Tqva man, – `ar Se-
uZlia gadawyvitos an Tundac iwinaswarmetyvelos maTi pasuxebi~. magram man aRniSna, 
rom britaneTis misiis miReba da britaneTsa da amierkavkasiis sam respublikas Soris 
megobruli savaWro urTierTobebis ganaxleba `Zalian gaadvildeboda~, Tu britaneTis 
mTavroba miiRebda zomebs da daicavda konstantinopolSi sabWoTa moqalaqeebsa da 
warmomadgenlebs `mudmivi Tavdasxmebisagan, Seuracxyofisa da provokaciebisagan, ro-
melsac isini ganicdian da romelic rCeba gamouZiebeli da dausjeli britaneTis mier 
kontrolirebadi policiisa da britanuli sasamarTloebis mier~(*13). 
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1921 wlis 20 dekembers saqarTvelos revkomma ganixila britaneTis SemoTavazeba. man 
`naadrevad~ miiCnia winadadeba misiis gagzavnis Sesaxeb da saqarTvelos sagareo saqmeTa 
komisariats miuTiTa, rom rsfsr-s sagareo saqmeTa komisariatTan erTad gaerkvia misi 
mizani (*14). konsultaciebis Semdeg krasinma britaneTis sagareo saqmeTa saministros 
ganucxada, rom `saqarTvelos sabWoTa mTavrobas mizanSewonilad ar miaCnia saqarT-
veloSi britaneTis warmomadgenlebis miReba, sanam britaneTis mTavroba ar ganacxadebs 
saqarTvelos mTavrobis cnobisa da masTan normaluri urTierTobebis damyarebis sur-
vilis Sesaxeb~ (*15). 

1922 wlis 2 marts britaneTis sagareo saqmeTa saministrom upasuxa, rom igi imedov-
nebda amierkavkasiis sami respublikisaTvis uSualod gamoeTqva sinanuli misiis ar 
miRebasTan dakavSirebiT. makdonelis Camosvlis mizans, rogorc britaneTis mxare 
xsnida, komerciuli urTierTobebis ganaxlebasa da gafarToebas warmoadgenda. es iqne-
boda aSkara da arsebiTi dasabami urTierTobis damyarebisaTvis. saqarTvelos uari 
misiis miRebze `Zneli SesaTavsebelia TbilisSi im qveynebis warmomadgenlebis arsebo-
basTan, romelTa mTavrobebsac, ramdenadac Cven viciT, saqarTvelo de iure ar ucvniaT 
an ar daumyarebiaT masTan normaluri urTierTobebi~(*16). 

amierkavkasiaSi britaneTis oficialuri warmomadgenlobis ideas mxari dauWira harold 
baqstonma, somxuri (Lord Mayor's) fondis xelmZRvanelma, romelic im dros regionSi 
daxmarebis saqmianobiT iyo dakavebuli. britaneTis sagareo saqmeTa saministrosadmi 
1922 wlis 7 aprilis werilSi is werda, rom TbilisSi iyo sami konsuli – italiis, 
germaniisa da sparseTis, aseve Seveicariis, belgiisa da holandiis komerciuli warmo-
madgenlebi. `safrangeTis interesebis mqone frangmac gaxsna ofisi TbilisSi~.B saqarT-
velos uari britaneTis warmomadgenlis miRebaze baqstonma axsna `moskovis interven-
ciiT, romelic aris saboloo da gadamwyveti amgvar sakiTxebSi~; moskovSi `jer kidev 
kargad axsovT konstantinopolSi gasul wels sabWoTa oficialuri piris dapatimreba 
(romelic vfiqrob, britanulma policiam ganaxorciela)~. man SesTavaza amierkavkasiis 
respublikebze gasvla im qveynebis delegatebis meSveobiT, romlebic rsfsr-s sagareo 
saqmeTa komisars CiCerins axldnen konferenciaze (*17) genuaSi. 

Sesabamisad, depeSa gaegzavna gregoris, romelic eswreboda genuis konferencias da 
sadac mas urCevdnen `gamoeyenebina araoficialuri saubari~ amierkavkasiis respublike-
bis warmomadgenlebTan(*18). TxuTmeti dRis Semdeg gregorim upasuxa, rom (mokavSireTa 
mcdelobebi, romlebic revoluciamdeli valebis sabWoTa aRiarebisaken da nacional-
izebuli ucxouri sakuTrebis restitucis uzrunvelyofisaken iyo mimarTuli, marcxiT 
damTavrda) konferenciis msvlelobisas ganviTarebulma movlenebma xeli ar Seuwyos 
imas, rom maT sabWoTa delegaciisaTvis (*19) amgvari winadadebiT miemarTaT. 

obvneStorgis (amierkavkasiis sami respublikis sagareo vaWrobis gaerTianebuli saagen-
to) xelmZRvanelma konstantinopolSi b-nma modebaZem 1992 wlis ianvris TveSi ser 
horas rambolds ganucxada _ `birtanulma firmebma Cvengan SeiZines mniSvnelovani rao-
denobiT saqoneli, gansakuTrebiT navTobi da navTobproduqtebi, romlebic baTumidan 
pirdapir britaneTSi gadaigzavna. mravali britaneli vaWari imyofeboda vizitiT amier-
kavkasiaSi da bevri jer kidev iq imyofeba sakuTar komerciul saqmianobasTan da-
kavSirebiT~. 

maT Soris iyo jon dojic, romelic 1921 wlis ivnisSi pirvelad Camovida Tavrizidan 
TbilisSi. meore vizitisas imave wlis noemberSi, igi cdilobda, moepovebina fiodor 
rabinoviCis, obvneStorgis xelmZRvanelis, formaluri dasturi Tbilissa da baTumSi 
ofisebis gaxsnis gegmebTan dakavSirebiT, romlebic `saerTo imports, eqsports da 
saSuamavlo bizness~ ganaxorcielebdnen da `bankebis, gemebis, eqspeditorebisa da sa-
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dazRvevo agentebis~ saxeliT imoqmedebdnen. mas uTxres, rom obvneStorgi ganixilavda 
mis gegmebs, rogorc `yvelaze mimzidvels~. 

magram 1921 wlis dekemberSi baTumSi konstantinopolisaken mimaval gemze asvlisas 
doji daiWires da ukan TbilisSi waiyvanes. misi dapatimrebis Sesaxeb cnobam gamoiwvia 
vinston CerCilis Txovna lord kerzonisadmi, raTa es ukanaskneli Careuliyo am saq-
meSi, ris Sedegadac TbilisSi `sagareo saqmeTa komisrisadmi~ gagzavnil iqna depe-
Sa(*22). magram, Sveicariis konsulis Carevis Sedegad doji ukve ganTavisuflebuli iyo. 

dojma kvlav mimarTa rabinoviCs, romelmac daarwmuna igi, rom misi dapatimreba Sec-
doma iyo da gamoTqva imedi, rom es `arasasiamovno gaugebroba~ ar Seacvlevinebda 
dojs azrs. dojma ganacxada, rom igi mzadaa, ganixilos es incidenti, rogorc `sam-
wuxaro gaugebroba~. 

doji aseve esaubra b-n svaniZes. momdevno werilSi man kvlav gamoTqva Tbilissa da 
baTumSi ofisebis gaxsnis survili da gaixsena, rom svaniZem aRuTqva `saqarTvelos 
mTavrobis moraluri mxardaWera~. dojma aRniSna, rom miemgzavreboda saWiro finan-
suri SeTanxmebebis misaRwevad londonsa da niu iorkSi, da svaniZes werilis miRebis 
dadastureba sTxova `imisTvis, rom mas saqarTvelos mTavrobis mier misi gegmebis 
damtkicebis oficialuri dasturi hqonoda~. 

Tavis pasuxSi svaniZe werda: `saqmianobas, romlis dawyebasac Tqven apirebT, CvenTvis 
Zalian didi mniSvneloba eqneba... sabWoTa mTavroba gaakeTbs yvelafers SesaZlebels 
imisaTvis, rom Tqveni gegmebis ganxorcielebaSi dagexmaroT. amave dros me minda ga-
movxato Cemi Rrma rwmena, rom samwuxaro incidenti, romelic moxda TqvenTan da-
kavSirebiT, Tqvens mier ar iqneba ganxiluli, rogorc ucxouri iniciativebis mimarT 
sabWoTa mTavrobis aramegobruli damokidebulebis gamoxatvaze miniSneba~(*23). 

1922 wlis ianvarSi WiaTuris marganecis saeqsporto korporaciasTan axali gaerTiane-
bis pirobebze mosalaparakeblad britanuli firmis – Forwood and Sellar of Liverpool-is 
(man pirvel msoflio omamde mniSvnelovani kapitali daabanda saqarTvelos marganecis 
mrewvelobaSi) warmomadgnlebi Camovidnen TbilisSi. WiaTuris marganecis saeqsporto 
korporacia menSevikuri mTavrobis mier iyo daarsebuli da marganecis eqsportis 
eqskluziuri ufleba hqonda miniWebuli. misi statusi damtkicebuli iyo revkomis 
mier da holandiur kompaniasTan gaformda xelSekruleba, romlis mixedviTac es 
ukanaskneli misi erTaderTi agenti gaxda. am xelSekrulebiT srulebiTac ar iyvnen 
aRfrTovanebuli am dromde WiaTuris marganecis saeqsporto korporaciasTan asocire-
buli kompaniebi. 

sanam misi warmomadgenlebi TbilisSi awarmoebdnen molaparakebebs, orwood and Sellar-i 
britaneTis sagareo saqmeTa saministrosgan daJinebiT moiTxovda, rom genuis konferen-
ciaze saqarTveloSi britaneTis kapitalis SenarCunebis dacvis sakiTxi ganxiluliyo. 
kompaniis TanamSromlebi britaneTis sagareo saqmeTa saministros mxardaWeris mopove-
bas cdilobdnen, rodesac molaparakebaze myofma misma warmomadgenlebma moaxsenes, rom 
marganecis sakuTrebis yofil mflobelebs SesTavazes sakoncesio SeTanxmeba axali na-
cionalizaciis aqtis safuZvelze. britaneTis sagareo saqmeTa saministro miuker-
Zoebeli iyo da kompaniam misca molaparakebebis (*25) dawyebis uflebamosileba Tavis 
warmomadgenlebs. 

1922 wlis ivnisSi makdonelis misiis sakiTxi kvlav wamoiWra gansaxilvelad. erTi 
Sexeduleba misiis gagzavnis sakiTxis gadadebas gulisxmobda, sanam genuis konferenci-
aze sabWoTa respublikebTan ekonomikuri urTierTobebis gansaxilvelad Seqmnili ko-
misia, romelic imJamad haagaSi muSaobda, ar miscemda sakuTar rekomendaciebs. misiis 
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dauyovnebliv gagzavnam, aRniSnuli komisiis muSaobis periodSi, `SeiZleba gaCndes eWvi, 
rom haagaSi Sekrebili mTavrobebis zurgs ukan didi britaneTi kavkasiaze sakuTari 
interesebis gaavrcelebas cdilobs~. es ki, `ra Tqma unda safrangeTSi cud STa-
beWdilebas moaxdenda da miuxedavad imisa, rom SeerTebuli Statebis mTavroba ar aris 
warmodgenili haagaSi, navTobis interesebi amerikaSi SeiZleba damokidebuli iyos aR-
niSnuli misiis yvelaze anglofoburi maneriT gamoyenebaze ~. meore Sexeduleba amgvari 
iyo: `saWiroa, daJinebiT moviTxovoT makdonelis misiis gagzavna~, da warmoudgenelia, 
rom `safrangeTisa da aSS-s gamo, romlis agentebic Seseuli arian im regionebSi, Cven 
unda Tavi SevikavoT~(*26). 

am ukanasknelma Sexedulebam gaimarjva da gregoris daevala sakiTxis wamoWra haagaSi 
sabWoTa delegaciasTan. magram britanulma delegaciam upasuxa, rom maTTvis `Zalze 
damamcirebeli~ iqneboda, eTxovaT sabWoTa delegaciisaTvis, raTa am ukanasknels 
daeyoliebina kavkasiis mTavrobebi britaneTis misiis miRebaze. iyo gamoTqmuli mosaz-
reba, rom sabWoTa mTavroba `aq Sekrebili sxva ararusuli mTavrobebis zurgs ukan, 
gamoiyenebda amgvar Txovnas, rogorc misi udidebulesobis mTavrobis mier gansakuTre-
buli upiratesobebis moTxovnas~ (*27). 

Sesabamisad, britaneTis sagareo saqmeTa saministrom gadawyvita sakiTxis mogvareba 
robert hojsonis saSualebiT, romelic inglis-ruseTis xelSekrulebiT gaTvalis-
winebuli moskovSi britaneTis misiis xelmZRvaneli iyo. hojsons uTxres, rom brita-
neTi kavkasiis saxelmwifoebis sruli aRiarebisTvis ise, rogorc man aRiara, ruseTi 
mzad ar iyo. magram rogorc gairkva, sxva qveynebi, `gansakuTrebiT italia~, ofi-
cialurad, Tu araoficialurad iyvnen kavkasiaSi warmodgenili da komerciul saqmi-
anobas britaneTis xarjze awarmoebdnen. hojsons SeeZlo aReniSna, rom makdonelis 
misiis daSveba `iqneboda Cveulebrivi urTierTobebis ganaxlebisaken pirveli nabiji~ 
maSin, rodesac mis daSvebaze uari `gardauvalad Seaferxebda da zians miayenebda nor-
maluri urTierTobebis xelaxla damyarebas~. imis gaTvaliswinebiT, rom uari mosa-
lodneli iyo, hojsons Tavidan unda aecilebina `sakiTxis oficialurad dayeneba, an 
misdami didi mniSvnlobis miniWeba~(*28). 

hojsonma moaxsena britaneTis sagareo saqmeTa saministros lev karaxanis rsfsr-s sa-
gareo saqmeTa komisris erT-erTi moadgilis azri imis Sesaxeb, rom `sakiTxi ruseTis 
mTavrobis kompetencias scildeboda da igi SeiZleboda mxolod Sesabamisi saxelmwi-
foebis mTavrobebis mier gadawyvetiliyo~; veterani bolSeviki, mixa cxakaia, romelic 
moskovSi saqarTvelos misias xelmZRvanelobda, am dros ar imyofeboda kavkasiaSi (*29). 

1922 wlis zafxulSi amierkavkasiaSi britanelebis poziciam ganicada sagrZnobi 
gauareseba. ivnisSi baqstonma britaneTis sagareo saqmeTa saministros auwya, rom bri-
taneTis daxmarebis misiis muSaoba `ruseTma da sabWoTa mTavrobam mniSvnelovnad Seaf-
erxa Tbilisa da baTumSi~. man daurTo adgilze dasaqmebuli piris memorandumi, sadac 
ewera, rom es `hgavda repsresaliebs im poziciis sapasuxod, romelic konstantino-
polSi britaneTis samxedro xelmZRvanelobam sabWoTa delegaciis mimarT daikava~(*30). 
ivlissa da agvistoSi britaneTSi registrirebuli sami gemi baTumSi rsfsr-s konsu-
lis moTxovniT dapatimrebuli iqna im motiviT, rom isini sabWoTa sakuTrebas war-
moadgendnen. miuxedavad savaWro sanaosnos nacionalizaciis Sesaxeb aqtisa es gemebi, 
gaiyida maTi yofili rusi mflobelebis mier, romlebmac 1920 wels (*31) TeTri ar-
miis darCenil nawilebTan erTad gaitaces gemebi. komerciuli mdivani werda Tavis 
moxsenebaSi, rom batonma gilespim, romelic ivlissa da agvistoSi baTumSi, Tbilissa 
da erevanSi imyofeboda, `ingliselebis mimarT sagrZnoblad cudi ganwyoba SeniSna, rac 
misi SefasebiT genuisa da haagis konferenciebis warumateblobiT iyo gamowveuli~. 
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konstantinopolSi moqmedi britanuli firmis – Messrs Whittall and Co.-is baTumis 
ofisebi gaiCxrika da maTi warmomagdeneli daapatimres. daapatimres ori Shell-is war-
momadgeneli, jon dojic, romelsac bralad dasdes `saxelmwifo aqtis sawinaaRmdegod 
baTumis navTobis sakuTrebis yidva~ (*32). 

sakuTari savaWro saqmianobis garda, doji Baku Consolidated Oil Fields Ltd-s war-
moadgenda. es iyo britanuli firma, romelsac baqos navTobis mrewvelobaSi `eqvs mil-
ionze meti~ kapitaldabandeba hqonda. im dros lesli urqhartsa da krasins Soris 
sakoncesio xelSekrulebis Taobaze mimdinareobda molaparakebebi, romelic miscemda 
saSualebas britanul kompanias adre mis mflobelobaSi myofi cimbiris sabadoebi ae-
muSavebina. aman gadaawyvetina dojs azerbaijanis navTobis administraciis Tavm-
jdomarisaTvis, serebrovskisaTvis winadadebiT mimarTva, raTa gaego, surda Tu ara 
sabWoTa xelisuflebas Baku Consolidated-Tan msgavsi molaparakebebis gamarTva. 
serebrovskisTan saubris Semdeg doji baqoSi gaemgzavra, sadac man daaTvaliera adre 
britaneTis mflobelobaSi myofi WaburRilebi; misi gidi iyo azerbaijanis navTobis 
administraciis inJineri, Baku Consolidated-is yofili muSaki. 

rogorc TviTon werda, dojTan TbilisSi kontaqtze `ramdenime adamiani~ gavida, imi-
saTvis, rom `gaegoT, SevZlebdi Tu ara britanuli kapitalis mopovebas baqoSi navTo-
bis mrewvelobis dasafinanseblad im koncesiebis saSualebiT, romlis, rogorc marwmu-
nebdnen, sabWoTa mTavrobisgan mopovebis yvelanairi safuZveli hqondaT im axali 
politikis gamo, romlis gatarebasac sabWoTa mTavroba am saxis mrewvelobasTan mi-
marTebaSi cdilobda~. 

mis sabuTebs Soris aris biznes partniorisadmi werilis asli daTariRebuli `1922 
wlis 15 ivlisi, baTumi~, sadac igi aRwers, Tu rogor mivida masTan m. markozovi 
`baqoSi misi navTobis sakuTrebis da aseve misi megobrebis sakuTrebis gayidvis mizniT~. 
doji werda: `gTxovT, iyoT frTxilad, rodesac depeSas migzavniT an mwerT pasuxs, 
vinaidan aq ar SeiZleba kerZo pirebma wili gayidon, radgan mTavrobas surs es TviTon 
akeTos da SeiZleba, xalxi daapatimron~. 

doji baqodan TbilisSi CamosvlisTanave daiWires. igi `axalgazrda biznes megobarma~ 
gaafrTxila, rom mas male `navTobis biznesis gamo~ daapatimrebdnen. erT saRamos, ro-
desac is gvian moskovis sabaleto jgufis warmodgenis Semdeg Tavis Tbilisis binaSi 
dabrunda, sadac is Ottoman Bank-is inglisel warmomadgenelTan erTad cxovrobda, mas 
kontrrevoluciasTan brZolis sagangebo komisiis ori TanamSromeli elodeboda (*34). 

doji miiyvanes kontrevoluciasTan brZolis amierkavkasiis sagangebo komisiis cen-
tralur ofisSi, sadac igi misi Tavmjdomaris solomon mogilevskis mier ramodenime-
jer iqna dakiTxuli. mogilevski aRniSnavda, rom dojs igi britaneTis agentad miiC-
nevda. mogiavnebiT doji baqoSi vizitis Taobaze dakiTxes, ra drosac man aRniSna Sem-
degi _ `gauTaveblad mimdinareobs saubari imaze, Tu riT gansxvavdebian erTmaneTisagan 
erTi saqme, rodesac erT-erTma rusma pirovnebam scada Cemi daintereseba koncesiis da-
safinanseblad britaneTis kapitalis mopovebaSi, risTvisac kerZo sawarmos mier baqoSi 
navTobis warmoebis asamuSaveblad, sabWoTa mTavrobis mier gacemuli Tanxebis gamo-
yeneba iqneboda SesaZlebeli, da meore saqme, rodesac meore rusma pirovnebam SemogvTa-
vaza, Segvesyida misgan navTobsawarmoebi, romlebic nacionalizaciamde misi kuTvnileba 
iyo, xolo amJamad sabWoTa xelisuflebis sakuTreba gaxda~... `sakuTrebaCmorTmeuli 
rusebis dakvalianeba, maTSi imedis gaRviZeba, TiTqos sabWoTa mTavrobis mier Tavisi 
politikuri kursis Secvlis, an misi damxobis SemTxvevaSi, TavianTi uflebebis dasa-
bruneblad, ucxoelebi maT raime finansebs miscemdnen, sisxlis samarTlis dnaSauli 
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iyo da amdenad kontrrevoluciur da yvelaze ufro saSiS mimarTulebas war-
moadgenda~. 

doji mexuTe dRes gaaTavisufles im pirobiT, rom Tbiliss ar datovebda. man hojsons 
moskovSi miswera imis Sesaxeb, Tu rogor dakiTxes navTobis miwebis yidvasTan da nav-
Tobis aqciebis sabuTebTan dakavSirebiT, da, mogilevskis azriT, doji britaneTis 
mTavrobis sasargeblod iyo jaSuSobiT dakavebuli. aseve daamata, rom mas `saqarT-
velos sagareo saqmeTa saministrodan~ Semdegi Setyobineba hqonda miRebuli: `me dama-
patimres SecdomiT da Cemi ofisi, romelic aseve SecdomiT daixura, gaixsneboda 
dauyovnebliv, Tu is jer kedev ar gaxsnila. me aRmovaCine, rom Cems ofiss ukve 
moxsnes luqi~ (*35). dojma miswera budu mdivansac. igi sTxovda saqarTvelos revko-
mis Tavmjdomares, gaerkvia, rogorc mas doji uwodebda, es `gaugebroba~, romelic 
`kontrrevoluciasTan brZolis sagangebo komisiasa da Cems Soris arsebobs~. wi-
naaRmdeg SemTxvevaSi `arcerTi ingliseli biznesmeni ar gariskavda an isurvebda kavka-
siasTan raime saqmian urTierTobebs~ (*36). 

doji saqarTvelodan pasuxis miRebamde gaaZeves. igi kontrrevoluciasTan brZolis sa-
gangebo komisiaSi gamoiZaxes da warudgines braldebaTa nusxa, romlis mixedviTac igi 
iyo: `(i) britaneTis saidumlo agenti da (ii) nacionalizebuli navTobis sabadoebis 
Sesyidvis mizniT, awarmoebda winaswar molaparakebebs sabWoTa moxelebTan, romlebsac 
saidumlo informaciis mopovebisaTvis qrTamsac ki uxdida~. `braldebis bolos aR-
niSnuli iyo, rom dasjis mizniT, me gaZevebuli viyavi sabWoTa qveynebidan, romlis 
farglebi 48 saaTis ganmavlobaSi unda dametovebina. me gaviTvaliswine, rom Tu ki sab-
WoTa mTavroba am braldebebs daeTanxmeboda, Cemi rusi megobrebi da TanamSromlebi, 
Zalian saxifaTo mdgomareobaSi aRmoCndebodnen, magram miuxedavad amisa, Tavs Zala da-
vatane da am braldebebis nusxaze gavakeTe minaweri, romelSidac mivuTiTe, rom aR-
niSnuli braldebebi iyo sicrue da arcerTi maTgani ar Seesabameboda simarTles, ris 
gamoc londonSi ruseTis warmomadgenelsa da mis gunds, me gansakuTrebul pasuxs 
movTxovTdi~ _ igonebda doji. 

doji Caiyvanes baTumSi da mcire dayovnebis Semdeg italiur gemze moaTavses. konstan-
tinopolSi misi Casvlis Sesaxeb britaneTis sagareo saqmeTa saministros auwyes 1922 
wlis 27 seqtembers gaggzavnili depeSiT (*37). 

londonSi dabrunebisTanave dojs hqonda saubari lanselot olifantTan, britaneTis 
sagareo saqmeTa saministros aRmosavleTis departamentis xelmZRvanelTan, romelmac 
memorandumSi aRniSna, rom doji navTobis sabadoebis SesyidvasTan dakavSirebiT agro-
vebda informacias. `me vfiqrob, kavkasiaSi amJamad Seqmnili mdgomareobis gaTvaliswine-
biT, kontrrevoluciasTan brZolis sagangebo komisias gaaCnda eWvis garkveuli safuZ-
veli,~ werda is da dasZenda, rom doji `daaxlobiT sam-oTx TveSi~ ukan dabrunebas 
apirebda. igi `daJinebiT moiTxovda~, rom moskovidan gagzavniliyo warmomadgeneli an 
saqarTvelosa da kavkasiasTan komerciuli SeTanxmeba gaformebuliyo (*38). 

am dros makdonelis misiis sakiTxSi `mniSvnelovani winsvla~ SeiniSna. hojsonis mox-
senebaSi, romelic man gaakeTa 11 seqtembers baTumSi, gaxmianda rom cxakaias mTavarma 
TanaSemwem araoficialuri ganxilvisas aRniSna, rom britaneTis mTavrobis saxeliT 
erTi an meti adamianis gagzavnas saqarTveloSi winaaRmdegobebi ar Sexvdeboda; maT 
vizebi da yvela saWiro saxsrebi miecemodaT. moskovSi saqarTvelos misiisgan miRebul 
iqna nota, sadac naTqvami iyo: `did britaneTsa da sabWoTa saqarTvelos Soris komer-
ciuli urTierTobebis ganviTarebis SesaZleblobebis kvlevisaTvis aucilebelia, or 
mxares Soris savaWro xelSekrulebis sakiTxTan dakavSirebiT~ daiwyos molaparakeba. 
Tu es winadadeba iqneboda miRebuli, saqarTvelos misia dauyovnebliv acnobebda saku-
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Tar mTavrobas, romelic misiis rwmeniT, londonSi, TbilisSi an moskovSi molaparake-
bebis warmoebisaTvis mzadyofnaSi iqneboda. 

hojsonma aRniSna, rom, rogorc Cans, de iure aRiarebis moTxovna droebiT gadaido. 
`saqarTvelosTan an amierkavkasiis federacisTan savaWro xelSekrulebis xelmowera 
SesaZloa, ar Seicavdes `saqarTvelosaTvis sruli aRiarebis dafiqsirebas, rogorc es 
moxda ruseTTan mimarTebaSi~ – Tqva man. misi SexedulebiT, saqarTvelos winadadeba 
warmoadgenda `gamosavals axlandeli Cixidan; Setyobineba imis Sesaxeb, rom misi 
udidebulesobis mTavroba mzad aris amgvari winadadebis gansaxilvelad, SesaZlebels 
gaxdis saqarTveloSi britaneTis warmomadgenlebis gagzavnas, miuxedavad imisa, ga-
moiRebda Tu ara Sedegs molaparakebebi~ (*39). 

hojsonma aRiqva saqarTvelos nota, rogorc ` ruseTis sagareo saqmeTa komisariatis 
mier inspirirebuli~. SesaZlebeli iyo, rom nota nakarnaxevi iyo saqarTvelos 
xelmZRvanelobis surviliT, moexdina sakuTari respublikis damoukideblobis dek-
larireba im gadamwyvet momentSi, rodesac ixilavdnen sabWoTa respublikebs Soris 
urTierTobebis momaval formas, romelic ssrk-s SeqmniT dagvirgvinda. 

agvistoSi stalinis xelmZRvanelobiT Seiqmna am urTierTobebis gansaxilveli komisia. 
stalima budu mdivans ganucxada, rom `saWiro iyo sagareo urTierTobebisa da eko-
nomikuri organoebis erT mTelad gaerTianeba, romelsac yvela sabWoTa respublikaze 
sabWoTa saxalxo komisariatis, Tavdacvis sabWosa da moskovis VTsIK-is ufle-
bamosilebis gafarToeba unda moecva~. es iyo centralisturi koncefcia, romelic sa-
fuZvlad edo imas, rac mogvianebiT stalinis `avtonomizaciis gegmis saxiT gaxda cno-
bili~. igi formalurad damoukidebeli sabWoTa respublikebis rsfsr-s avtonomiuri 
Semadgeneli nawilebis saxiT STanTqmas gulisxmobda. 15 seqtembers es gegma uaryofil 
iqna saqarTvelos komunisturi partiis centraluri komitetis mier, romelmac `da-
moukideblobis yvela atributis SenarCunebiT ekonomikuri saqmianobisa da saerTo 
politikis unifikaciis aucilebloba gamoacxada~ (*40). 

hojsonis gamgzavrebis sakiTxi savaWro sabWos da sagareo vaWrobis departaments 
gadaeca. amjerad am sakiTxs orive dadebiTad gamoexmaura (*41). miuxedavd imisa, rom 
CrdiloeTis departamenti jer kidev Tavs ikavebda, 1922 wlis 3 noembers hojsons 
ganucxades, rom `misi udidebulesobis mTavroba mzad aris, ganixilos yvela is SesaZ-
lebloba, romelsac saqarTvelos mTavroba ruseTTan savaWro xelSekrulebis gaforme-
bis paralelurad isurvebs wamoayenos saqarTvelosa da gaerTianebul samefos Soris 
savaWro xelSekrulebis gaformebis procesis dasrulebasTan dakavSirebiT~. britaneTi 
mzad iqneboda, TbilisSi warmomadgeneli gamoegzavna marto an moskovSi misiis warmo-
madgenelTan erTad sakiTxis gansaxilvelad. alternatiulad, `saqarTvelos mTav-
robisaTvis did britaneTsa da sabWoTa ruseTis mTavrobas Soris arsebul savaWro 
SeTanxmebasTan miemarTeba ubralo notebis gacvliT ufro marto iqneboda~(*42). 

moskovidan erTi Tvis Semdeg gamogzavnil depeSaSi ewera, rom progresi ver iqna miR-
weuli. cxakaia ar imyofeboda moskovSi; dabrunebis Semdeg masTan dakavSirebis cdebi 
mTavrdeboda pasuxiT, rom igi iyo avad, Tumca eswreboda kominternis meoTxe kon-
gress, xolo `misi moadgile saqmeSi imdenad Cauxedavi iyo, rom masTan raime se-
riozuli molaparakebebis warmoeba uSedego iqneboda~(*43). 

amiT dasrulda TbilisSi makdonelis misiis sakiTxi. cxakaias `avadmyofoba~ unda gan-
vixiloT, rogorc saqarTvelos komunisturi partiis SigniT, ise Tbilissa da moskovs 
Soris, `nacional-uklonizmTan~ dakavSirebiT davis gamwvavebis gamovlineba, ramac 
1992 wlis 22 oqtombers budu mdivanisa da saqarTvelos komunisturi partiis cen-
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traluri komitetis umravlesobis gadadgoma ganapiroba. maT mimarTac cxakaias ar 
gaaCnda didi simpatia da am procesebis kulminacia gaxda, 1922 wlis 30 dekembers 
sabWoTa socialisturi respublikebis kavSiris Seqmna, ris Semdegac calkeul sabWoTa 
respublikebs sagareo politikisa da sagareo vaWrobis warmoebis ufleba CamoerTvaT. 
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azerbaijanis evropis sabWoSi TanamSromlobis 

zogierTi saerTSoriso samarTlebrivi aspeqtebi 

azerbaijanis sagareo politikaSi evropasa da evropul orientacias erT-erTi wam-
yvani adgili uWiravs. saerTo interesebis realizacia xdeba, rogorc ormxrivi urTi-
erTobebaTa, aseve sxva diplomatiuri arxebiTac. am mimarTebiT gansakuTrebiT aRsaniS-
navia urTierToba, iseT seriozul evropul organizaciasTan, rogoric evropis sabWoa 
(C). igi 1949 wlis 5 maiss londonSi Seiqmna. es is periodia, roca evropis konti-
nents jer kidev ar hqonda moSuSebuli meore msoflio omiT miyenebuli iarebi. am 
organizaciam Tavisi saqmianobis ZiriTadi mizani ase warmoaCina: `evropis sabWos 
mizania miaRwios ufro did erTobas mis wevrebs Soris im idealebisa da miznebis 
dacvisa da ganxorcielebis mizniT, romlebic warmoadgenen maT saerTo memkvidreobas 
da xels uwyoben maT ekonomikur da socialur progress~.1 amdenad, azerbaijani am 
organizaciaSi gawevrianebas Tavisi qveynisaTvis droul, aucilebel, da istoriulad 
gamarTlebul movlenad miiCnevs. miuxedavad azerbaijanis evropis sabWoSi TanamSrom-
lobis arc Tu ise didi droisa, saSualeba gvaqvs am qveynis monacemebze dayrdnobiT 
ganvixiloT am TanamSromlobis pirveli Sedegebi, tendenciebi da ganvsazRvroT momav-
lis perspeqtivebi. 

pirveli, rac TvalSi sacemia, dinamikurad da produqtiulad viTardeba azerbaijanis 
parlamentis dialogi evropis sabWosTan. garda amisa, azerbaijanis deputatebi 
regularulad muSaoben am avtoritetuli organizaciis yvela 30 komisiaSi. azerbaija-
nisaTvis karg orientirs warmoadgens strasburgSi politikuri deklaraciis natos 
aRmosavleTisaken gafarToebis gegmis mxardaWera. amdenad, evropis sabWoSi azerbaija-
nis poziciebis gamoeneba produqtiulad mimdinareobs. amavdroulad, evropis sabWoSi 
azerbaijani politikur saqmianobasTan erTad farTod monawileobs yvela sxva sfe-
roSic. gansakuTrebuli mniSvneloba eniWeba azerbaijanis umaRlesi sasamarTlos ins-
tanciebis aqtiur CarTvas evropis sabWos iuridiul saqmianobaSi. kerZod, am Ronis-
ZiebebSi CarTuli arian azerbaijanis mTavari saxelmwifo-samarTlebrivi sammarTvelo 
da prezidentTan arsebuli adamianis uflebebis dacvis komisia~.2 

azerbaijanSi, albaT ar arsebobs arcerTi saministro, uwyeba an samsaxuri, romlebsac 
evropis sabWosTan ar hqondes partnioruli urTierTobebi. kerZod, evropis sabWo did 
daxmarebas uwevs azerbaijanis saxelmwifo da samarTlebrivi reformebis ganxorci-
elebaSi da sxvadasxva saxis eqspertizebis CatarebaSi. evropis sabWosa da evropis 
sabWos komisiebis xarjze xorcieldeba konkretul sakiTxebze Sedgenili programebis 
yovelwliuri ganaxleba. aseTi programebis realizaciis mizniT, azerbaijans evropis 
kavSiridan gamoeyo daaxloebiT 2,4 dolari, momaval wels ki ufro metia gaTvalis-
winebuli. 

praqtikulad, samarTlis sxvadasxva dargebSi, sazRvargareTis samarTlebrivi saqmiano-
bis gamocdilebis gaziarebis mizniT, periodulad tardeba sagnobrivi seminarebi, mrgva-
li magidebi, staJirebebi da treringebi, romlebSic farTod monawileoben cnobili 
mecnierebi da praqtikuli muSakebi. azerbaijanis teritoriaze evropis sabWos mier 
iqmneba sainforacio centrebi. miRebulia gadawyvetileba, rom aseTi urTierTobebi 
ufro masStaburi gaxadon da ufro farTo RonisZiebebi ganaxorcielon. didi perpeq-
tivebi ixsneba, imasTan dakavSirebiT, rom strasburgis semitma miiRo specialuri 

                                                           
1 evropis sabWos wesdeba, muxli 1. 
2 gazeTTi `xalgi~, baqo 1997 w. # 3. 
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gadawyvetileba evropis kavSiris egidiT, evropis sabWosaTvis saerTo evropuli prog-
ramiT, kadrebis momzadebis Sesaxeb, romelSic gaTvaliswinebulia evropis adamianis 
uflebebis konvenciis moTxovnaTa Sesruleba (EKHZ) romelsac, azerbaijanma 
evrosabWoSi moawera xeli. imis gamo, rom azerbaijanis mxarem daayovna konvenciis 
zogi sakiTxebis Sesruleba, kerZod, misi ratifikaciis dayovneba, ramac evropis sabWos 
ukmayofilebma gamoiwvia. azerbaijani miiCnevs, rom maTi monawileoba adamianis 
uflebebis dacvis programaSi sagrZnoblad gazrdis maT uflebebs. 

azerbaijani gansakuTrebul mniSvnelobas aniWebs evropis sabWos sasamarTloSi evropis 
sabWos wevr saxelmwifoebidan Semosuli saCivrebis ganxilvas. im SemTxvevSi, roca 
adgilobriv sasamarTloebSi irReva adamianis uflebebi, moqalaqeebs ufleba eZlevaT 
mimarTon evropis sasamarTlos, romlis gadawyvetilebasac gadamwyveti xasiaTi aqvs. 
azerbaijanSi, zogierTi miiCnevs, rom adamianis uflebebis dacvis konvenciis ratifi-
kaciis Semdeg evropis sasamarTlo azerbaijanidan Sesuli saCivrebiT gaivseba, rac 
dazaralebulebisaTvis anazRaurebis gacemis Sedegad saxelmwifo biujetis rRvevas 
gamoiwvevs. mowinaaRmdege mxare am Sexedulebas ar adasturebs. isini evropis sasa-
marTloSi ganxiluli saqmeebis analizidan gamomdinare, sawinaaRmdegos adastureben. 
amasTan miuTiTeben, evropis sasamarTloSi sarCelis urTierTSeTanxmebis gziT Setanis 
rTuli proceduris arsebobaze, romlis Sedegadac sasamarTlomde midis daaxloebiT 
aTidan erTi saCivari. gansaxilvelad darCenili saCivrebidan ki, rogorc wesi, mxolod 
naxevari kmayofildeba, magaliTisaTvis moyvanilia evropis sasamarTlos 1997 wlis 
monacemebi. im wels sasamarTloSi gansaxilvelad Sevida 119 saqme, romlebidanac dakma-
yofilda 53 saCivari anu 44,9%. amasTan miTiTebulia, rom dazaralebulisaTvis miyene-
buli `moraluri zianis~ fasi astronomiul Tanxas ar warmoadgens. kerZod, evropis 
sasamarTlos mier gamotanili `standartuli anazRaureba~ 20000 dolars ar aRema-
teba. magram zogjer anazRaureba ar Seesabameba realur danaxarjebs. amitom zogierTi 
miiCnevs, rom evropis adamianis dacvis konvenciebi Tavisi SinaarsiT Seesabameba `dsT~-s 
1995 wlis adamianis uflebebis dacvis konvencias. 

aRniSnuli konvencia Tavisi konstruqciiT, romelic jer ZalaSi ar Sesula, mTlianad 
miesadageba EKHZ-s arqiteqturas. masTan tandemSi muSaobs, agreTve wamebisa da ara-
adamianuri an Rirsebis damamcirebeli mopyrobis an dasjis aRkveTis evropis konven-
ciac, romelsac gaaCnia kontrolis meqanizmi, rasac iyeneben patimrobaSi myofi pirebis 
sasjelaRsrulebis sistemaSi mdgomareobis (mopyrobis) Sesamowmeblad. risTvisac isini 
(visac evaleba kontrolis ganxorcieleba) Tavisuflebis aRkvveTis adgilebSi amow-
meben patimarTa yofiT pirobebs da maT Sesabamisobas aRniSnuli konvenciis moTxov-
nebTan. aqve aRniSnaven imasac, rom am sakiTxis aqtualoba gaizarda mas Semdeg, rac 
SemoRebuli iqna saerTaSoriso moritoringis damatebiTi instrumenti. ra Tqma unda 
igi aCqarebs azerbaijanis penitenciuri sistemis modernizaciis tempebs. am sistemaSi 
arsebul naklovanebebs evropis sabWos eqspertebi xsnian ara imdenad saWiro mate-
rialuri bazis uqonlobiT, ramdenadac cixeebis patimrebiT zedmetad gadatvirTviT. 
amitom ZiriTadi yuradReba samarTlebrivi sistemebis reformebis iseT aqcentebze 
gadaaqvT, rogoricaa patimarTa dasjis diversifikacia, pirvelyovlisa mcire mniSvne-
lobis iseTi samarTaldarRvevebis mowesrigeba, romlebic did sazogadoebriv saSiS-
roebas ar warmoadgenen. zogierTis azriT, saqmisadmi aseTi midgoma Tavisuflebis aR-
kveTis praqtikaze uaris Tqmaa. bunebrivia, evropis sabWos am ori saxelSekrulebo-
samarTlebrivi aqtis dacva sasamarTlo penitencialuri da sxva reformebis Tavisebur 
gagrZelebas warmoadges, rac Tavis mxriv, materialuri uzrunvelyofis mosalodnel 
zrdasTan iqneba dakavSirebuli. amavdroulad, sakiTxi dgas azerbaijanis mier evropis 
sabWos mimarT aRebuli valdebulebebis Sesrulebaze. es ki moiTxovs im arapirdapir 
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xarjebs, romlebsac nebismier SemTxvevaSi azerbaijanis penitencialuri srulyofi-
saTvis arsebuli Sida amocanebis gadawvyetasTanaa dakavSirebuli. amisaTvis aucilebel 
pirobad miiCneven azerbaijanis samarTalwarmoebis praqtikis evropis sabWos 
konvenciasTan srul SesabamisobaSi moyvanas. magram yovelive es jer ar Seesabameba 
azerbaijanis konstituciasa da mis kanonmdeblobas. maTi _ evropis sabWos konvenciis 
moTxovnebisa da azerbaijanis kanonmdeblobis SesabamisobaSi moyvana unda moxdes 
TandaTanobiT. amitom mizanSewonilad miiCneven EKHZ-s ratifikaciis kanonproeqtis 
teqstSi Sesabamisi SeniSvnis Setanas. maTi azriT, swored aseTi saSualeba gamonaxes 
sxva, kargad ganviTarebulma evropis sabWoSi gawevrianebulma sxva saxelmwifoebma. am 
konteqstSi saubaria sisxlis samarTlis saproceso kodeqsis moqmedebidan zogierTi 
debulebebis droebiT amoRebaze (im pirTa, romlebic eWvmitanilebi arian danaSaulis 
CadenaSi dakavebis, dapatimrebisa da patimrobaSi yofnis pirobebi), aseve SeiaraRebuli 
Zalebis disciplinaruli wesdebis (dakaveba da gautvaxtSi moTavseba), agreTve iseTi 
faqtebi evropis sabWos konvenciasTan Seusabamoba, romlebsac adgili hqonda 
azerbaijanis kanonmdeblobaSi konvenciis ZalaSi Sesvlamde. am sakiTxis gadasawyvetad 
aucilebelad miiCneven sazogadoebaSi didi ganmartebiTi muSaobis Catarebas, raTa Ca-
moyalibdes saWiro sazogadoebrivi azri. am saqmeSi azerbajans evropis sabWos eqsper-
tebis daxmarebis imedi aqvs, romlebsac aRniSnul sferoSi didi, unikaluri gamoc-
dileba gaaCniaT. azerbaijans ratifikaciis stadiaSi momzadebuli aqvs evropis sabWos 
kidev ori seriozuli dokumenti. esenia, adgilobrivi mmarTvelobis xartia da nacio-
naluri umciresobis dacvis CarCo-xelSekruleba. 

xartia _ evropis sabWos erT-erTi sabazo dokumentia. SemTxveviTi ar aris is faqti, 
rom xartia moqmedebs aT welze meti (igi ZalaSi Sevida 1988 wlis seqtemberSi). misi 
monawile ukve gaxda evropis sabWos 43 wevridan 28. es dokumenti amJamad ratifi-
kaciis stadiaSia evropis sabWos 6 monawile saxelmwifoSi, maT Soris azerbaijanSic. 
amgvarad, xartia muSaobs da igi evropis konvenciis demokratiuli cxovrebis reguli-
rebis realuri mowesrigebis garants warmoadgens. 

xartiis ZiriTadi debulebebi da principebi Seesabameba azerbaijanis konstituciisa da 
kanonmdeblobis moTxovnebs. xartiis debulebebma saTanado asaxva hpova azerbaijanSi 
axladmiRebul sakanonmdeblo aqtebSi. kerZod, xartiis is 12 muxli, romelTa Sesru-
lebac aucileblad aris miCneuli, Setanilia azerbaijanis kanonebSi. amiT, azerbaijani 
gansxvavdeba evropis sabWos sxva monawile saxelmwifoebisagan, romlebmac am saxelm-
Sekrulebo-samarTlebrivi aqtis ratifikacia ukve moaxdines. isini iZulebuli gaxdnen 
TavianTi Sida kanonmdeblobidan gamomdinare, rigi SemzRudavi gancxadebebi gaekeTebinaT 
amasTan dakavSirebiT. `xartia miiCnevs, rom TviTmmarTvelobis adgilobrivi organoebi 
demokratiuli wyobis erT-erT fundamentalur safuZvels warmoadgenen da aqedan ga-
momdinare, azerbaijanis xartiaSi monawileobas ara marto saerTaSoriso, aramed pir-
velyovlis Sida politikuri mniSvneloba eniWeba. gaxda ra igi aucilebel dokumen-
tad, mas qveynis TviTmmarTvelobis organoebis Camoyalibebasa da srulyofaSi, agreTve 
sakanonmdeblo bazis SeqmnaSi gansakuTrebuli adgili daeTmo~.1 

azerbaijanSi miiCneven, rom evropis sabWos xartiis ratifikacia ar gamoiwvevs qveynis 
biujetis damatebiT xarjebs, miuxedavad imisa, rom xartiaSi pirdapiraa miTiTebuli 
adgilobrivi xelisuflebis finansebze. am SemTxvevaSi azerbaijanSi aseTi dafinansebis 
praqtikulad Sesrulebis sakiTxs wyvets centraluri xelisufleba. kerZod, maT miaC-
niaT, rom es unda moxde sabiujeto saSualebebisa da wyaroebis gadanawilebiT, Tanax-

                                                           
1 Зайцев О.Г., “Международные организации, принятие решений”. стр. 46-47. 
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mad `adgilobrivi mmarTvelobis finansuri uzrunvelyofis safuZvels~ Sesaxeb arse-
buli kanonisa. 

nacionaluri umciresobis dacvis CarCo-xelSekruleba _ evrobis sabWos yvelaze 
axali konvencia. igi ZalaSi Sevida axlaxan. es dokumenti mimarTulia nacionaluri 
umcirebobis diskriminkaciis winaaRmdeg da amavdroulad anviTarebs adamianis ufle-
bebis evropis konvenciis me-14 muxls debulebas. konvencia ar ganmartavs `naciona-
luri umciresobis~ cnebas, miuxedavad amisa, aRniSnul konvencias didi progresuli 
mniSvneloba eniWeba. pirvelyovlisa, mas programuli mimarTuleba gaaCnia da mimar-
Tulia saerTo saqmis progresisaken. dokumenti isea Sedgenili, rom igi iTvaliswinebs 
sxvadasxva qveynebSi arsebul situaciebs. azerbaijanis samarTalmcodneebi miiCneven, 
rom konvenciis debulebebi da principebi ar ewinaaRmdegebian maTi qveynis kanonmdeblo-
bas da aqedan gamomdinare ar moiTxovs maTSi Sesworebebis Setanas. aRniSnuli konven-
ciis miReba ZiriTadad dakavSirebuli iqneba im nacionalur umciresobasTan, romlebsac 
ar gaaCniaT TavianTi saxelmwifo an avtonomiuri teritoriuli warmonaqmnebi. amavdro-
ulad, saWirod miiCneven yuradReba miaqcion evropis sabWos eqspertebis zars, imis 
Sesaxeb, rom igi SeiZleba gamoyenebuli iqnes saxelmwifos ZiriTadi mosaxleobis 
mimarT mTlianobaSi, Tuki isini ama Tu im teritoriaze umciresobas warmoadgenen. 
amitom azerbaijanisaTvis es kovnencia miCneulia principulad mniSvnelovania, radganac 
maT miscems damatebiT saSualebas maTma Tanamemamuleebma sazRvargareT moipovon 
pativscema, da daicvan maTi uflebebi. rac Seexeba azerbaijanis monawileobas konven-
ciis finansur aspeqtebSi maTi azriT, amisaTvis pirdapiri xarjebi ar eqnebaT. amav-
droulad, ar gamoricxaven am dokumentis realizaciis SemTxvevaSi gauTvliswinebel 
xarjebs. kerZod, miiCneven, rom nacionaluri umciresobis mier Tavisi mSobliuri enis 
Seswavla dakavSirebuli iqneba finansur xarjebTan. magram es danaxarjebi nebismier 
SemTxvevaSi aucilebelia da igi gaTvaliswinebulia agreTve moqmedi konstituciiT. 

dReisaTvis azerbaijanis saministroebi da uwyebebi axorcieleben didi Sromatevad 
samuSaoebs, raTa wesrigSi iqnes moyvanili evropis sabWos konvenciebis mTliani bloki, 
romlebic 160 erTeuls Seadgens. evropis sabWos debulebebi, maTi azriT, azerbaijans 
aZlevs unikalur Sans, araTu SeuerTdnen maT mier ukve miRebul konvenciebs, aramed 
aqtiuri monawileoba miiRon axali universaluri samarTlebrivi normebis damuSave-
baSi, raTa aRniSnul dokumentebSi gaTvaliswinebuli iqnes maTi qveynis interesebic. 
magaliTisaTvis, maT mohyavT evropis sabWoSi evropis saxelmwifo eqspertebis monawi-
leobiT korufciasTan brZolis konvenciis damuSaveba. 

azerbaijanis mier aRebuli kursi saerTaSoriso TanamSromlobis ganmtkicebis saqmeSi 
mimarTulia qveynis saxelmwifoebrivi siZlieris gasamtkiceblad, ramac dadebiTi Sefa-
seba daimsaxura evropis sabWos monawile saxelmwifoebis mxridan. 
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SOME INTERNATIONAL LAW RELATED ASPECTS 
OF AZERBAIJAN’S COOPERATION WITH THE COUNCIL OF EUROPE 

Europe and European orientation takes principal place in the foreign policy of Azerbaijan. 
Common interests are realized through bilateral relations as well as other diplomatic channels. In 
this respect special mention should be made of the relationship with a major European 
Organization such as the Council of Europe (CE). It was established on 5 May 1949 in London. 
This is the period when the European Continent had not yet had healed the pains of II World War. 
This organization has formulated the principal objective of its activity as follows: “the Council of 
Europe”1. Thus, Azerbaijan considers accession to this organization as a timely, necessary and 
historically justified event for the country. Despite not a long period of Azerbaijan’s cooperation 
with the Council of Europe, we are able to discuss the first results, tendencies of this cooperation 
and set out future perspectives on the basis of this country’s data.  

First of all it is clearly seen that the dialogue of Azerbaijan’s Parliament with the Council of 
Europe is developing dynamically and fruitfully. Moreover, the Members of the Parliament of 
Azerbaijan regularly work in all 30 Commissions of this influential organization.  For Azerbaijan 
it is a good orientation to support the Political Declaration on the plan of Nato’s expansion 
Eastward in Strasbourg. So, fortification of Azerbaijan’s positions in the Council of Europe is 
fruitfully going on. In addition, together with political activity in the Council of Europe, 
Azerbaijan extensively participates in all other fields too. Special importance is granted to active 
involvement of the instances of Azerbaijan’s Supreme Court in the legal activity of the Council of 
Europe.  Namely, the Main Department of State Law of Azerbaijan and the Human Rights 
Commission operating under the President are involved in this activity.2  

There is probably no ministry, institution or agency in Azerbaijan that does not have partnership 
relations with the Council of Europe. In particular, the Council of Europe renders assistance to 
Azerbaijan in the implementation of state and legal reforms and conduction of various expertises. 
Through the Council of Europe and its Commissions the programmes elaborated on specific issues 
are annually updated. For the purpose of implementation of these programmes, European Union 
allocated 2,4 USD to Azerbaijan and more is anticipated for the next year.  

Practically, target workshops, round table discussions, trainings and internships are periodically 
conducted in various fields of law for the purpose of sharing the experience of legal activity of foreign 
states, in which famous scholars and practical workers take extensive parts. Council of Europe is 
establishing inquiry points on the territory of Azerbaijan. Decision on expanding these relations and 
implementing more extensive actions is adopted. There are considerable perspectives that the 
Strasbourg Summit has adopted special decision under the auspices of the European Union, by the 
Common European Programme for Council of Europe on training of staff, which envisages fulfilment 
of the European Convention on Human Rights signed by Azerbaijan in the Council of Europe. 
Because Azerbaijan had delayed fulfilment of some requirements, namely falling back from the 
schedule of its ratification, which was not welcomed by the Council of Europe. Azerbaijan considers 
that their participation in the Human Rights Programme will considerably increase their rights.  

Azerbaijan grants special importance to consideration of claims brought by the member states of 
the Council of Europe to the European Court. When human rights are violated in local courts, the 
citizens have the right to apply to the European Court whose decision is resolute.  

In Azerbaijan some believe that after the ratification of the Human Rights Convention the 
European Council will be full of the claims from Azerbaijan and compensation of victims will 
                                                           
1 Charter of the Council of Europe, Article 1. 
2 Newspaper “Khalgi”, Baku 1997, No. 3. 
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cause deficiency of the state budget. The opposite side does not agree with this opinion. 
Proceeding from the analysis of cases reviewed by the European Court prove the opposite. 
Furthermore they point out the complicated procedure of lodging the claim at the European Court 
through the mutual agreement, after which to the Court reaches one claim out of ten. Out of the 
claims remaining for consideration, as a rule, only half is satisfied. 1997 data of the European 
Court serves as an example. That year 119 cases were lodged to the Court out of which 53 claims 
or 44,9% were satisfied. It is also added that the amount of compensation of “moral damage” 
caused to the victim is not astronomic. Namely, “standard compensation” adopted by the European 
Court does not exceed 20 000 USD. However, sometimes the compensation does not comply with 
actual expenses. Hence, some people believe that European Conventions on Human Rights by its 
nature comply with the 1995 of the CIS Convention on Human Rights.  

By its structure this Convention, which is not yet put into force, fully comply with the architecture 
of the European Convention on Human Rights. This Convention and the European Convention on 
Prohibition of Torture and Inhuman or Degrading Treatment or Punishment apply in tandem. The 
latter Convention has the controlling mechanism, which is applied by arrested persons to verify the 
state (treatment) within the penitentiary system. For this reason they (who are assigned to carry out 
control) check the living conditions of prisoners in prisons and their compliance with the 
requirements of the above mentioned Convention. It is also added that this question has become 
even more pressing after introduction of additional instrument of international monitoring. It 
certainly accelerates modernization of penitentiary system of Azerbaijan. Shortcomings existing in 
this system are explained by the CE experts not as much due to the lack of necessary financial 
funds but rather because of overloading the prisons with prisoners. Hence, focus should be made 
on the reformation of legal system, namely diversification of punishment of prisoners, first of all 
regulation of minor violations of law, which does not bear serious public threat. In some people’s 
point of view, such approach to this matter means to refuse the practice of imprisonment. It is 
natural that protection of these two acts of contractual law is sort of a continuation of judicial, 
penitentiary and other reforms, which per se will be related with anticipated increase of material 
maintenance. Moreover the point is the fulfilment of commitments assumed by Azerbaijan before 
the Council of Europe. And this calls for indirect expenses, which in any case is linked with the 
solution of domestic tasks on the development of penitentiary system of Azerbaijan. Necessary 
condition of it is deemed to be to bring the court proceedings of Azerbaijan in full compliance with 
the CE Convention. However all this is not compatible with Azerbaijan’s Constitution and 
legislation yet. Bringing them – requirements of the CE Convention and Azerbaijan’s Constitution 
– into compliance shall be carried out gradually. It is deemed reasonable to introduce relevant 
comment in the text of draft law on ratification of the ECHR. In their opinion, it was the solution 
found by other well developed other the CE member states. In this context the point is temporary 
removal of some provisions from the application of the Criminal Procedure Code (terms of 
detainment, arrestment and imprisonment of persons suspected in committing of crime), as well as 
incompliance with the CE Convention of disciplinary regulation of armed forces (detainment and 
putting in the disciplinary cell) and other facts occurring in the legislation of Azerbaijan before the 
enactment of the Convention. In order to settle this problem it is deemed necessary to carry out 
explanatory activity in the public in order to formulate the sound public opinion. In this matter 
Azerbaijan hopes to receive the assistance from the CE experts, who have unique experience in 
this area. Azerbaijan has prepared two other significant documents at the ratification stage. These 
are the Local Government Charter and Framework Treaty on National Minority.   

The charter is one of the basic documents of the Council of Europe. It is not accidental that the 
Charter has been applying for over ten years (it was put into force in September 1988). 28 out of 
43 member states of the Council of Europe have already accessed it. At present this document is in 
the process of ratification in 6 member states of the Council of Europe, including Azerbaijan. In 
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other words, the Charter is applying and is the guarantee of actual regulation of democratic life of 
the European Convention. 

The basic provisions and principles of the Charter comply with the requirements of Azerbaijan’s 
Constitution and legislation. The provisions of the Charter were properly reflected in the newly 
adopted legislative acts of Azerbaijan. Namely, 12 Articles of the Charter, fulfilment of which are 
necessary, are included in the laws of Azerbaijan. This makes Azerbaijan distinct from other 
member states of Council of Europe who have already ratified this Act of contractual law. They 
were made to make some restrictive statements with this regard proceeding from their internal 
legislation. “The Charter considers, that local self-government bodies are one of the fundamental 
basis of democratic arrangement and thus membership of Azerbaijan’s Charter has not only 
international but, first of all, domestic political importance. As it has become a necessary 
document it has deserved special place in the establishment and sophistication of country’s self-
government bodies, as well as establishment of legislative framework.”1 

In Azerbaijan it is considered that ratification of CE Charter will not cause additional expenses in the 
country’s budget. Even though the Charter directly refers to the financing of local government. In 
Azerbaijan the issue of practical implementation of such financing is determined by the central 
authority. In particular, they think that this shall happen through distribution of budgetary means and 
sources, according to the existing law “on the basis of financial maintenance of local government”. 

The Framework Treaty on the Protection of National Minority is the newest convention of the 
Council of Europe. It was recently been put into force. This document aims at against 
discrimination of national minority and at the same time develops the provision of Article 14 of 
the European Human Rights Convention. The Convention does not define the notion of “national 
minority”, however major progressive significance is granted to this Convention. First of all, it has 
a course of programme and aims at progression of common business. The document is formulated 
in a way that it foresees situations existing in various countries. The lawyers of Azerbaijan think 
that the provisions and principles of the Convention do not contradict to their country’s legislation 
and the amendments to them are not necessary. Adoption of this Convention will principally be 
related with the national minority that does not have own state or autonomous territorial unit. 
Furthermore, it is necessary to take account of the opinion of the experts of Council of Europe 
concerning the possibility of its application towards state’s main population overall. That’s why 
this Convention is principally important for Azerbaijan because it will in addition allow its 
compatriots to gain respect abroad and protect their rights. As for Azerbaijan’s participation in the 
financial aspects of the Convention in their view, direct expenses will not be created. Furthermore, 
unpredictable expenses in the case of implementation of this document is not excluded. Namely, it 
is believed that to have national minority learn its mother tongue is related with financial expenses. 
However, these expenses in any case are necessary and it is therefore provided for by the existing 
Constitution.   

Today the ministries and institutions of Azerbaijan carry out major, considerable works in order to 
arrange the entire block of CE Conventions, in total 160. The provisions of the Council of Europe, 
in their opinion, gives Azerbaijan a unique chance not to access the Conventions already adopted 
by them but actively participate in the elaboration of new universal legal norms in order to have 
these documents foresee the interests of its country too. They bring the example of elaboration of 
the Convention against corruption with the involvement of the experts of European States in the 
Council of Europe.  

The direction followed by Azerbaijan for the reinforcement of international cooperation aims at 
strengthening the statehood of the country, which was positively assessed by the member states of 
the Council of Europe.  

                                                           
1 цулфва. 
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ZEHN GEBOTE FÜR DEN KLUGEN UMGANG (VIELLEICHT  
NICHT NUR)DES JURISTEN MIT DER EDV 

Vorbemerkung 
Die Juristen erheben mit der Bezeichnung “Jurisprudenz” den Anspruch, übereine praxisorientierte 
Klugheitslehre für den Umgang mit dem Recht zu verfügen. Soll der EDV-Einsatz der Juristen mit 
diesem Anspruch Schritt halten, sind Anstrengungen unumgänglich, auch für diesen Teil der ju-
ristischen Tätigkeit Klugheitsstandards zu entwickeln, die dem entsprechen, was die Juristen für 
den Umgang mit dem Recht postulieren. Der Akzent liegt dabei ebenso auf “Klugheitslehre” wie 
auf “praxisorientiert”. Für das ausschließlich theoriegeleitete Bemühen auf dem Gebiet der Recht-
sinformatik mag manches (wenn auch nicht alles) anders aussehen als hier empfohlen. 

1. “If it ain't broken, don't fix it” 
Der unter amerikanischen Programmierern beliebte Satz, daß man etwas Nicht-Defektes nicht 
reparieren soll, gehört an den Anfang jeder EDV-Klugheitslehre. Immer wieder wird man erleben, 
daß angesichts einer nicht mit erkennbaren größeren Fehlem behafteten EDV-Lösung ein Spezial-
ist (manchmal ein selbsternannter) auf den Plan treten wird, der mit großer Überzeugungskraft be-
hauptet, man könne all dies wesentlich eleganter bewerkstelligen. So sehr das Streben nach hö-
herer Eleganz ein Antriebsmoment für den Theorienfortschritt sein mag, so sehr sollte man sich in 
der Praxis im Regelfall diesem Ansinnen entgegenstellen. Denn häufig endet die Verschönerung 
eines angeblich allzu ausbackenen (aber immerhin nicht ersichtlich fehlerhaften) Programms bei 
einem wirklich fehlerhaften Programm (mindestens für einen nennenswerten Zeitraum). Rechnet 
man dann die Vorteile des Erreichten gegen den Aufwand bis dorthin, wird man sich schmerzlich 
daran erinnern, daß “If it ain't bro-ken, don't fix it” wirklich eine Klugheitsmaxime ist. 

2. Übe Dich in der Software-Askese, oder:Nicht jede neue  
Version verdient Aufmerksamkeit 

Die Entwicklungszyklen im Software-Bereich werden immer kürzer. Eine neue Version jagt förm-
lich die andere. Wer über eine nennenswerte Anzahl von Programmen verfügt, kommt mit dem 
“Updaten” (so sagt man) nicht nach. Die Klugheit fragt danach. ob man sich dieser scheinbaren 
Zwangsläufigkeit aussetzen muß, und antwortet verneinend. Der (zugegebenermaßen einfache) 
Grund liegt darin, daß das Neue nicht per se als das Bessere oder Geeignetere angesehen werden 
kann, weswegen man ein Prüf-und Auswahlprinzip benötigt. Dieses könnte lauten: Wenn die Ver-
sion des Programms, das Du einsetzt, alles von ihm Erwartete und für die Arbeit Nötige in ausrei-
chend benutzerfreundlicher Weise leistet, besteht kein Anlaß, sich durch eine neue Version be-
unruhigen zu lassen. Umgekehrt: Nur wenn das verwendete Programm Mängel hat oder bezogen 
auf notwendige Arbeitsziele. Defizite aufweist, besteht Anlaß, eine neue Programmversion darauf-
hin zu prüfen, ob sie diesbezüglich besser abschneidet. 

(Um möglichen Mißverständnissen vorzubeugen: Es versteht sich von selbst, daß unnötige Um-
ständlichkeiten im Bereich der Handhabung zu den Restriktionen gehören, deren Überwindung 
angezeigt ist.. so daß hier der Software-Fortschritt zu prüfen bleibt. Aber auch da gilt: Das Neue ist 
nicht per se software-ergo-nomisch gelungener als das Alte). 

Software-Askese 2) steht im übrigen mit der alten Tugend der Sparsamkeit in einem engen inneren 
Zusammenhang, was beweist, daß alte Moralphilosophie auch kategorial Neuem (wie der Soft-
ware) gewachsen sein kann: Man kann sparsam mit den Ressourcen umgehen, weil nicht jede Aur-
forderung zu erhöhtem Verbrauch (um nicht zu sagen: zur Verschwendung) auf zweckbedingter 
Notwendigkeit beruht. 
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3. Wappne Dich gegen den zufälligen Wandel (so gut es geht), oder:  
Richte den Blick, auf das, was bleibt 

Spektakuläre Firmenübernahmen und überraschende Produktionseinstellungen machen immer 
wieder darauf aufmerksam, von welchen Zufälligkeiten der EDV-Anwender abhängt und unter 
welcher Bedrohung das für ein bestimmtes kommerzielles Programm eingesetzte eitbudget steht. 
Hat ein Programm den Konsolidierungsgrad erreicht, von dem eben die Rede war, so mag man 
sich damit beruhigen, dass weitere Entwicklungen ohnehin für die eigene Arbeit nichts entschei-
dend Besseres hätten erbringen können. Hat man sich aber aus wohlerwogenen Gründen, was auch 
oft vorkommt, für ein noch nicht ganz ausgereiftes Produkt entschieden, und dies im Vertrauen auf 
die Weiterentwicklung, so wird man von der Produkteinstellung oder dem Übergang des Produkts 
an eine Firma, die es kaum noch pflegt, schmerzlich betroffen. 

Die Diagnose ist klar, die Therapie nicht einfach: Gibt es klugheitsorientiert überhaupt eine Mö-
glichkeit, sich gegen derartige Wechselfälle des Lebens und der Wirtschaft zu wappnen? Es gibt 
sie, wenn auch nicht im Sinne eines Patentrezepts, sondern nur als heuristische Regel, die die 
Wahrscheinlichkeit, unangenehm überrascht zu werden, in nennenswerter Weise verringert. 

Der Schlüssel zum Erfolg liegt darin, daß man sein Gespür für dauerhafte Strukturen schärft. Einer 
Firma zu vertrauen, mag sie noch so groß und noch so alt sein, ist risikoreicher, als sich auf über-
greifende Kooperationszusammenhänge zu verlassen. Derartige Kooperationen mit einem allemal 
haltbareren verzweigteren Wurzelwerk trifft man beispielsweise im Bereich der “Public Domain”-
Software an. Der Hinweis auf Donald Knuth's TEX mag genügen um zu veranschaulichen, was 
gemeint ist.1 Die weltweite “TEX-community” ist – wie die bisherige, gar nicht so kurze 
Geschichte zeigt – gegen Wechsel im Hardund Software-Bereich recht resistent und produziert 
rund um TEX immer wieder angemessene und innovative Lösungen – meist übrigens dem Geist 
der “Public Domain” entsprechend altruistisch. Man ist vor diesem Hintergrund versucht, die 
Hilfsregel zu erwägen, daß das neigennützige mehr Aussicht auf Bestand hat als das Eigennützige. 

4. Beachte den Primat des w Erledigenden, oder: Das Mittel ist nur Mittel zum Zweck 
Wer kennt nicht die folgende Situation: Anläßlich der Erledigung einer Aufgabe mit Mitteln der 
EDV verhält sich das Gerät oder das Programm an einer Stelle nicht so, wie es sollte. Man kann 
diesen unerwarteten Zustand leicht umgehen und das Ziel auf diesem naheliegenden Umweg nur 
mäßig umständlicher erreichen. Trotz dieses naheliegenden “work-around” (ein in EDV-Kreisen 
bis hin zu AGB's nicht ohne Grund zunehmend beliebter werdender Ausdruck) liefert man sich ein 
gnadenloses Duell mit dem Rechner, bis er das Gewollte genau so wie gewollt tut. Ein wenig trägt 
dieser erbitterte Kampf Züge von “Er oder ich”, als müsse man als Herr und Meister dem Instru-
ment sogar in den Einzelheiten der Ausführung den eigenen Willen aufzwingen. Hin und wieder 
mag das zu Lernzwecken nützlich sein. Auf's Ganze gesehen ist es unvernünftig, weil das ei-
gentlich zu Erledigende, dem schließlich der Primat zukommt, dabei aus dem Blick gerät. 

5. Wähle das richtige (im Sinne von: zweckadäquate) Mittel 
Die Faszination der EDV-Technologie verführt oft dazu, sich bei der Erreichung eines Ziels inter-
essante technische Möglichkeiten zunutze zu machen, die den Scharfsinn herausfordern, aber im 
Vergleich mit anderen Mitteln ganz unzweckmäßig sind. Ein (durchaus nicht fiktives) Beispiel 
mag diese Behauptung veranschaulichen: Ein Schriftsatz für einen Korrespondenz-anwalt ist mit-
tels Textverarbeitung erstellt worden. Mit Hilfe eines anspruchsvollen Fax-Programms wird dieser 

                                                           
1 Vgl. fьr eine Kurzcharakteristik meinen Beitrag “Software fьr juristische PC-Rdume” in: 1пformationstechnik in der 

Juristenausbildung,  Мьнхен, 1989, Стр. 83 -113, 92. 
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Schriftsatz nun direkt aus der Textverarbeitung an den Kollegen gefaxt. Dieser setzt OCR-
Software ein, um das zugefaxte Bild (Fax übermittelt Bilddateien) wieder in den Text zurückzu-
verwandeln, der es einmal war, um dann mit der Textverarbeitung eine Überarbeitung vorzuneh-
men. Angesichts der Tatsache, daß man Texte von Rechner zu Rechner (übrigens sogar über das 
normale Telefonnetz) direkt als Text übertragen kann, ist das eine ganz unangemessene Verfahren-
sweise. Wer aber die Personen aus dem Beispiel einmal begeistert über den von ihnen betriebenen 
Aufwand hat sprechen hören, wird das Postulat der Auswahl des zweckadäquaten Mittels bei aller 
Selbstverständlichkeit der Einschärfung für Wert halten. 

6. “Small is beautifid”. oder: Vom eigenen Charme des U nauf\v endigen 
Wenn eben für die Wahl des zweckadäquaten Mittels votiert wurde, so ist darin implizit auch die 
These enthalten, daß nicht mehr Aufwand getrieben werden darf, als es der Zweck erfordert. 
Trotzdem verdient dieses Corollarium im Sinne der Verdeutlichung eine zusätzliche Betrachtung. 

Wieder soll ein Beispiel in die Problemlage einstimmen, Setzen wir den Fall, daß ein Jurist einen 
Text rstellen will, der außer einfachen Auszeichnungen wie ett oder Kursiv keine weiteren Gestal-
tungsmerkmale enthält. Es ist heutzutage nicht mehr selten, daß er zu diesem Zweck einen Re-
chner mit 8 MB Hauptspeicher und graphischer Benutzeroberfläche anwirft und dann ein 
hochkarätiges Textverarbeitungsprogramm aufruft, das überdimensional viel mehr erlaubt, als vor-
liegend gefordert ist. 

Ist es schädlich, so zu verfahren? Man sollte sich das hin und wieder bewußt fragen, da es nicht 
nur um die ästhetische Qualität der unaufwendigen einfachen Lösung geht, sondern zusätzlich um 
die Frage der Ressourcen-Verschwendung. Und wie so oft, erweist sich das Sparsame auch unter 
anderen Aspekten als das Nützliche: Nicht selten ist die “kleinere” Lösung auch unter sekundären 
Aspekten wie Geschwindigkeit, Stabilität, Bedienungsleichtigkeit etc. Die bessere. 

7. Tue nicht alles selbst 
Arbeitsteilung ist nicht ohne Grund entstanden und hat als Spezialisierung meist ihren Nutzen. 
Immer leistungsfähigere  Programme  entfalten  eine gegenläufige Tendenz und verführen dazu, 
alles selbst machen zu wollen. In einer Karikatur, die ich kürzlich sah, meint ein Manager in die-
sem Sinne: “Mein neues Programm erlaubt es mir, Texte so zu schreiben, wie dies früher meine 
Sekretärin getan hat, sie so zu gestalten, wie dies früher unsere Hausdruckerei getan hat, zu bu-
chen, wie dies früher mein Buchhalter tat ... (usw.)”. Jeder mag in dieses Schema selbst die 
Beschreibung dessen einsetzen, was er früher nicht selbst getan hat, nun aber mit Mitteln der EDV 
meint selbst tun zu müssen (und zu können). Sicher ist es gut, dazuzulernen und sich neue Tätig-
keitsfelder zu erschließen. Nur muß man sich dabei darüber im Klaren sein, daß das Programm, 
das anscheinend (und manchmal sogar nur scheinbar) all dieses Neue erlaubt. nicht auch noch 
durch eine Art Osmose die für ein Anwendungsumfeld nötige Kunstfertigkeit und das dort gefor-
derte handwerkliche Können mit vermittelt. 

Die Wahrheit dieser These ist etwa beim Desk-top-Publishing allerorten zu beobachten: Die viel-
fältigen Möglichkeiten, das Aussehen eines Textes zu gestalten, werden oft exzessiv genutzt, ohne 
daß dieser Gestaltungsdrang durch das Wissen moderiert würde, das sich ein guter Setzer in langer 
Ausbildung und Übung erworben hat. Deshalb wäre es oft besser, ohne entsprechende Ausbildung 
die Textgestaltung den dafür Kundigen zu überlassen. 

Wie viele Klugheitsregeln, so ist auch die eben behandelte in Gestalt des Sprichworts “Schuster, 
bleib bei Deinem Leisten” dem Volksmund wohl vertraut (was nicht gegen sie spricht). 
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8. Versuche w verstehen, was das Programm tut 
Je “mächtiger” (so sagt man heute gerne in EDV-Kreisen) Software wird, desto mehr ist die Fä-
higkeit des Anwenders gefährdet, zu verstehen, was das Programm im Einzelfall wie tut. Das Phä-
nomen hat seine Vorläufer in einfacheren Zusammenhängen: Spätestens seit es Taschenrechner 
gibt, dürfte die Fähigkeit, bestimmte Berechnungen im Kopf oder auf Papier durchführen zu kön-
nen, zu einer gefährdeten Kulturtechnik geworden sein. Und wem kann man beispielsweise heute 
noch zutrauen, daß er in der Lage wäre, eine Quadratwurzel ohne andere Hilfsmittel als Papier und 
Bleistift auszurechnen? 

Doch das sind, wie gesagt, nur die Vorläufer des Problems, das heutzutage auf uns zukommt. Es gibt 
Juristen, die berechnen als notwendige Vorfrage für die juristische Behandlung des möglicherweise 
sittenwidrigen Kredits mit EDV-Instrumenten Zinssätze von Ratenkrediten, ohne zu wissen, was 
sich dabei im einzelnen abspielt. So ist man dem Instrument hilflos ausgeliefert – und das erweist die 
Redeweise von der “mächtigen” Software in einer hintergründigen zweiten Lesart in dem Sinne als 
zutreffend, daß wir uns den Zwangsläufigkeiten der Instrumentarien ausliefern, uns von ihrer 
“Macht” überwältigen lassen. Was aber, wenn die Programme Fehler machen und wir mangels Ver-
ständnisses gar nicht mehr ahnen, daß dem so sein könnte? Nebenbei bemerkt: Gerade bei dem 
Beispiel der Programme zur Berechnung von Ratenkrediten ist die Frage nicht nur rhetorischer Art. 

9. Bewahre die Fähigkeit, das tun zu können. was das Programm tut 
Von der Kompetenz, im Prinzip angeben zu können, was ein Programm wie bewerkstelligt, ist die 
(weitergehende) Fähigkeit zu unterscheiden, auch selbst das tun zu können, was das Programm tut. 
Insofern ist dieses Postulat eine Verschärfung des vorhergehenden. Eine Geschichte (es ist eine 
Science-Fiction-Erzählung, deren Fundstelle ich nicht mehr verifizieren kann) mag veranschau-
lichen, worum es geht: In ferner Zukunft ist auf einem entlegenen Planeten ein riesiges Raumschiff 
mit Tausenden von Besatzungsmitgliedern zur Notlandung gezwungen gewesen, weil die EDV-
Anlage für die Kursberechnung ausgefallen war. Es bricht große Verzweiflung aus, man sieht sich 
rettungslos verloren. Doch dann entwickelt jemand den Plan, durch geschickte Verteilung von Re-
chenaufgaben die Berechnung des Rückflugkurses so zu organisieren, daß alle an Bord wie Re-
chenwerke eines Großrechners kooperieren. So gelingt das bewußtseinsmäßig schon nicht mehr 
als reale Möglichkeit Präsente: Die Erledigung einer Aufgabe durch Menschen, die nur noch “dem 
Rechner” zugetraut wurde. 

Die Möglichkeit des Erfolges “in fabula” beruht zum einen darauf, daß das vorhergehende Postulat 
realisiert war. Das Know-How für Kursberechnungen war an Bord des Raumschiffs vorhanden. 
Hinzukommen muß aber bei komplexeren Aufgaben eine Menge von handwerklichem und ar-
beitsorganisatorischem Wissen. Das prinzipielle “Gewußt wie” ist notwendige, nicht jedoch auch 
hinreichende Bedingung für das “Gewußt was”. Eine milde Sicht der Dinge könnte geneigt sein, 
der darin liegenden Ausweitung des Pflichtenkatalogs auszuweichen und es bei der Forderung 
nach begleitendem prinzipiellen Verstehen bewenden zu lassen. Doch liefe auch das auf eine Ab-
dankung als Herr des Geschehens hinaus, hieße es doch, daß die Wegnahme der EDV-Hilfsmittel 
die Unmöglichkeit eigenständiger Problemlösung nach sich zieht. An dieser Stelle ist ein Punkt 
erreicht, wo man sich fragen muß, ob wir nicht in größeren Organisationszusammenhängen sozial 
schon den Zustand erreicht haben, dem das eben besprochene Postulat entgegenwirken soll: Gibt 
es nicht bereits Bereiche, wo die Dinge so organisiert sind, daß bei Ausfall der EDV die 
geschuldete Arbeit gar nicht mehr erbracht werden könnte (und nicht nur langsamer oder mühevol-
ler)? So wichtig es ist, dieser Frage nachzugehen, so wenig darf man sich durch diese globale 
Fragestellung davon ablenken lassen, daß man es am eigenen PC-Arbeitsplatz, im Bereich der ei-
genen “Organisationshoheit” nicht dahin kommen lassen sollte, weniger kompetent zu sein als der 
Rechner. Oder, wie Dreyfus und Dreyfus es ausdrücken: 
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“The chips are down, the choice is being made right now. And at all levels of society computer-
type rationality is winning out. Exports are an endangered species. Ifwe fall to put logic machines 
in their proper placc, äs aids to human beings with expert Intuition, then we shall end up servants 
supplying data to our competent machines. Should caiculative rationality triumph, no one will no-
tice that something is missing, but now, while we still know what expert judgement is, let us use 
that expert judgement to preserve it”.1 

10. Bleibe Herr der Dinge 
Sucht man nach einer Meta-Regel, die das bisher Erörterte zusammenfaßt, so bietet sich das Sou-
veränitätspostulat “Bleibe Herr der Dinge” an. Es bliebe ohne Entfaltung im Einzelnen zu 
pauschal, hat aber als Merkposten für im Detail Begründetes durchaus seine Bedeutung. Auch 
dazu eine (diesmal selbsterlebte) Geschichte. 

In einem EDV-Geschäft in der Nähe von Münster, das es mittlerweile konkursbedingt schon lange 
nicht mehr gibt, erscheint ganz in Ledermontur ein Motorradfahrer und erkundigt sich nach einem 
Gerätetreiber, den es – wie man ihm sagt, nicht gibt. Darauf erwidert er gedankenschwer: “Ich 
könnte den Treiber ja schlimmstenfalls selber schreiben, wenn ich nur wüßte wie”. 

Ja, wenn wir eines Tages nicht mehr wissen wiewas wäre dann. 

 

 
 

                                                           
1 Hubert L. Dreyfus/Stuart E. Dreyfus, Mind over machine: The power of Human Intuition and Expertise in the Era of 

the Computer, New York: The Free Press 1986, S. 206; vgl. dazu Marion Drьcker, Informatik und Recht 1987, S. 
165-168, 205-209. Abs. 23. 
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ДЕСЯТЬ ЗАПОВЕДЕЙ РАЗУМНОГО ОБРАЩЕНИЯ ЮРИСТА 
(А МОЖЕТ, И НЕ ТОЛЬКО ЕГО) С КОМПЬЮТЕРНОЙ ТЕХНИКОЙ 

В статье рассматривается один из подходов к информатизации юридического 
образовательного процесса, изложенный в виде десяти заповедей разумного обра-
щения юристов с компьютерной техникой. 

Предварительные замечания 
Называя свою деятельность термином “юриспруденция” (от лат. itis – право и рrudentia – 
мудрость. разум), юристы таким образом заявляют, что обладают практическим “учением о 
мудрости”, позволяющим заниматься юридической деятельностью. Однако юристы 
используют в своей работе и компьютер, и, чтобы эффективно применять это учение и в 
области компьютерной техники, необходимо сформировать определенные стандарты её 
применения, уровень которых соответствовал бы уровню, принятому юристами в их 
основной, правовой деятельности. Важными аспектами при этом являются как “учение о 
мудрости”, так и его “практическое применение”. Вероятно, в тех случаях, когда акцент 
ставится исключительно на изучение теории правовой информатики, в некоторых случаях 
(если не во всех) следует поступать иначе, чем рекомендует эта статья. 

1. “If it ain't broken, dom't fix it” 
Фраза “Несломанное не надо чинить”, так полюбившаяся американским программистам, – 
ключ к любому “учению о мудрости” в области компьютерных технологий. Предположим, 
для решения какой-либо проблемы используются программные продукты, недостатки 
которых незначительны. Тогда появляется некий специалист (или тот, кто сам себя так 
называет), который начинает убедительно доказывать, что можно достичь цели гораздо 
более элегантным путём. Но даже если стремление к большей элегантности явится 
сильнейшим стимулом к теоретическому совершенствованию, на практике этому 
искушению далеко не всегда стоит поддаваться. Ведь в конце концов усовершенствование 
программы – якобы доморощенной, но всё-таки функционирующей более-менее без 
ошибок – приведёт к созданию другой программы, действительно содержащей ошибки, и 
их исправление (если оно вообще возможно) может затянуться надолго. И, сопоставляя 
преимущества новой программы с затраченными усилиями на её создание, с болью 
осознаёшь, насколько мудра максима “If it ain't broken, don't fix it”. 

2. Будь аскетом в использовании программного обеспечения, 
или Не каждая новая версия достойна внимания 

Циклы развития программного обеспечения становятся всё короче. Новая версия буквально 
наступает на пятки старой. Пользователи, обладающие значительным количеством 
программ, не успевают их обновлять. Голос рассудка вопрошает, нужно ли подчиняться 
этой кажущейся необходимости. Ответ на этот вопрос отрицателен. Причина – и она, 
согласитесь, проста- заключается в том, что новое само по себе не обязательно можно 
считать лучшим или более подходящим, поэтому новое необходимо оценивать критически 
и подходить к нему избирательно. Иными словами, если используемая версия программы в 
достаточной мере отвечает ожиданиям и позволяет доступным и понятным образом 
добиваться в работе всего необходимого, нет никаких оснований беспокоиться о 
приобретении новой версии. И наоборот, только в том случае, если используемая 
программа имеет недостатки или не обладает достаточными качествами, необходимыми для 
достижения цели, можно проверить, не будет ли новая версия в большей степени отвечать 
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поставленным требованиям. (Чтобы заранее избежать возможных недоразумений, следует 
заметить: само собой разумеется, что не следует зря тратить силы и время, осваивая новые 
программы. Выяснить нужно лишь то, насколько новая программа совершеннее старой. Но 
и в этом случае верно правило: новое не обязательно удобнее и практичнее старого.) 

Кроме того, непритязательность в использовании программного обеспечения тесно связана 
со старой добродетелью – экономностью, а это свидетельствует о том, что старая 
философия морали применима и к новым категориям, таким как программное обеспечение: 
использовать ресурсы следует экономно, так как стремление к повышенным затратам (если 
не сказать растратам) не всегда основывается на необходимости, продиктованной 
поставленной целью. 

3. Будь готов к неожиданным переменам (насколько это возможно), 
или Ориентируйся на то, что стабильно 

Сенсационные смены владельцев фирм или неожиданное закрытие предприятий заставляют 
задуматься о том, что зависимость пользователя от случайностей очень велика и что 
освоение какой-либо коммерческой программы может оказаться временем, потраченным 
впустую. Если програм ма в достаточной мере отвечает поставленным тре бованиям – как 
об этом только что шла речь, – то, конечно, можно успокоить себя тем, что для работы 
дальнейшее усовершенствование программы в любом случае не принесло бы ничего 
кардинально нового. Но, решившись приобрести – по веским причинам, что также часто 
случается, – ещё не “зрелый” продукт, в надежде на его усовершенствование в будущем, 
можно горько поплатиться за это, если продукт будет снят с производства или перейдёт во 
владение фирмы, которая совершенно не будет заботиться о его улучшении. 

Диагноз ясен, методы лечения не просты: существует ли вообще, с точки зрения “учения о 
мудрости”, возможность противостоять таким переменам в жизни и в экономике? Она 
существует, хотя и не в форме конкретного рецепта, а лишь в виде эвристического правила, 
которое значительно уменьшает вероятность быть неприятно застигнутым врасплох. 

Ключ к успеху лежит в развитии способности интуитивно распознавать долговечные 
структуры. Доверять фирме, какой бы она ни была крупной, сколь долго бы она ни 
существовала, гораздо рискованное, чем полагаться на кооперацию различных независимых 
разработчиков. Сотрудничество такого рода, опирающееся на разветвлённые связи и 
прочное “ядро”, можно встретить, к примеру, в области “Public Domain”-Software. Доста-
точно привести в качестве примера Donald Knuth's TEX, чтобы пояснить, что имеется в 
виду.1 Всемирное “TEX-community”, как свидетельствует уже довольно продолжительная 
история его существования, проявляет удивительное упорство и гибкость в условиях посто-
янно меняющихся hardware и аоплуаге и постоянно пополняет и обновляет программный 
пакет ТЕХ новаторскими решениями, впрочем, делает это, в полном соответствии с духом 
“Public Domain”, в большинстве случаев бескорыстно. С этой точки зрения можно 
попытаться сформулировать дополнительное правило: бескорыстное имеет больше шансов 
на стабильность и долговечность, чем корыстное. 

4. Помни, что главное — это твоё задание, или Средство – 
это лишь средство для достижения цели. 

Кто не знаком с подобной ситуацией: во время выполнения задания компьютер или 
программа вдруг начинают вести себя не так, как нужно. Это неожиданное обстоятельство 

                                                           
1 Cм. в качестве краткого комментария мою статью “Software tur juristische PC-Raume” В кн.: ЕЬег1е, 

1пformationstechnik in der Juristenausbildung, Мюнхен, 1989, Стр. 83 -113, 92. 
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можно легко обойти и пойти обходным путём, затратив для достижения цели лишь 
ненамного больше усилий. Несмотря на то, что этот “workaround” (этот термин не без 
оснований приобретает всё большую популярность в кругах компьютерных специалистов и 
даже в описаниях общих условий работы) напрашива ется сам собой, начинается упорная 
борьба с компьютером не на жизнь, а на смерть до тех пор, пока желаемое не будет 
достигнуто первоначально намеченным путём. Эта ожесточённая борьба будто бы проходит 
под девизом “Или он, или я”, как будто можно на правах всесильного повелителя навязать 
машине свою волю даже в самых мелочах. В учебных целях это, конечно, может оказаться 
полезным. Но в общем такой подход неразумен, ведь тогда исчезает из поля зрения 
конечная цель, которая, в конечном итоге, является первостепенной. 

5. Выбирай верное (т. е. адекватное) средство для достижения цели 
Горячий интерес к компьютерным технологиям часто подталкивает к использованию 
разнообразных технических возможностей, которые требуют проявления недюжинной 
сообразительности, но которые, по сравнению с другими средствами, совершенно 
нецелесообразны. 

Можно продемонстрировать это утверждение на основе следующего (отнюдь не 
фиктивного) примера: при помощи текстового редактора для адвоката был составлен 
документ. Посредством сложной программы для пересылки факсов этот документ 
посылается прямо из этого текстового редактора коллеге, который с помощью OCR-
программы конвертирует присланное изображение (факс пересылает графические файлы) 
обратно в первоначальный текстовый формат, чтобы затем внести в него поправки. Ввиду 
того, что тексты можно передавать напрямую из компьютера в компьютер (впрочем, и 
посредством обычных телефонных сетей) в текстовом формате, такой образ действий 
представляется явно не целесообразным. Но тот, кто слышал, с каким восторгом 
действующие лица этой истории говорили о затраченных ими усилиях, при всём уважении 
к проявленной сообразительности, оценит по достоинству постулат о необходимости 
выбора целесообразного средства. 

6. “Мал, да удал”, или О прелести несложного 
Выбор целесообразных средств подразумевает также и тот факт, что не следует затрачивать 
больше усилий, чем того требует конечный результат. И всё же этот вывод заслуживает 
дополнительного внимания и пояснений. Итак, приведём другой пример. Предположим, что 
некий юрист хочет составить документ, текст которого не содержит никаких особенностей 
в оформлении, кроме жирного шрифта и курсива. В наше время уже не редкость, что для 
этого он использует компьютер с 8 МВ оперативной памяти и графической оболочкой и 
сверхмощный текстовый редактор, возможности которого гораздо шире, чем требуется для 
выполнения данной задачи. Может ли подобный образ действий нанести вред? Иногда 
нужно сознательно задавать себе этот вопрос, так как речь идёт не только об эстетике и 
качестве простого решения, не требующего больших технических затрат, но и о проблеме 
ненужной траты ресурсов. И тогда – как это часто случается в жизни – экономное окажется 
полезным и с других сторон: нередко “более скромное” решение оказывается лучшим и в 
таких второстепенных аспектах, как скорость, стабильность, удобство в обращении и т.д. 

7. Не делай всё сам 
Разделение труда возникло не просто так: специализация в большинстве случаев полезна. 
Компьютерные программы, которые становятся всё более мощными, имеют обратную 
тенденцию и подталкивают к самостоятельному выполнению всех задач. Недавно я увидел 
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одну карикатуру, на которой менеджер говорит: “Моя новая программа позволяет мне 
писать тексты так, как раньше их писала моя секретарша, оформлять их так, как раньше это 
делала наша типография, вести счета так, как это раньше делал мой бухгалтер... (и т.д.)”. 
Каждый может внести в эту схему описание того, чего он раньше не делал сам и что теперь, 
как он полагает, он с помощью компьютера должен (и может) делать самостоятельно. 
Конечно, хорошо, если можно дополнительно чему-либо научиться и открыть для себя 
новые сферы деятельности. Но только нужно чётко уяснить для себя, что программа, 
которая вроде бы предоставляет все эти новые возможности – а иногда она лишь создаёт 
такое впечатление, – не прививает в придачу необходимых профессиональных навыков и не 
открывает тайн мастерства, требуемых для эксплуатации программы. Правильность этого 
утверждения можно чётко проследить, например, в случае с Desktop-Publishing: широкими 
возможностями художественного оформления текста часто злоупотребляют. При этом 
стремление оформить текст не опирается на знания, которыми, благодаря полученному 
образованию и опыту, обладает хороший компьютерный дизайнер. Поэтому часто 
представляется более разумным предоставить оформление текста знатокам своего дела. Для 
этого мудрого правила, как и для многих других, у народа есть своя поговорка: “Всяк 
сверчок знай свой шесток”. 

8. Попытайся понять, что делает программа 
Чем “мощнее” (так сейчас это любят называть компьютерные специалисты) становится 
программа, тем больше у пользователя шансов не понять, что и как выполняет программа в 
каждом конкретном случае. Этот феномен проявился намного раньше: пожалуй, уже тогда, 
когда появился микрокалькулятор, способность производить определённые вычисления в 
уме или на бумаге подверглась опасности быть утраченной. От кого можно, например, 
сегодня требовать извлечь квадратный корень числа, не имея в качестве вспомогательного 
средства ничего, кроме бумаги и карандаша? Но, как уже было сказано, это лишь 
предшествовало проблеме, которая сейчас встаёт перед нами. Существуют юристы, 
которые, рассматривая как необходимый преюдициальный вопрос для юридического 
рассмотрения возможно спорного кредита, рассчитывают посредством компьютера 
процентные ставки кредита, погашаемого в рассрочку, не имея представления о том, что в 
этом случае конкретно происходит в программе. Таким образом, оказываешься 
беззащитным перед машиной – и, если задуматься над значением определения “мощная” 
программа, то можно уловить его двоякий смысл и согласиться с тем, что мы вынуждены 
покориться инструменту и отдать себя на произвол его “мощи”. Но то, если программы 
ошибаются, и мы, не обладая достаточными знаниями, и не подозреваем, что так может 
произойти? Кстати, именно в случае с программами для расчёта платежей в рассрочку этот 
вопрос отнюдь не риторический. 

9. Будь в состоянии сделать самостоятельно то, что делает программа 
Необходимо различать умение определять то, как поступает программа в тех или иных 
случаях, и (более общую) способность самостоятельно сделать то, что она делает. В этом 
смысле этот постулат является более строгим вариантом предыдущего. О чём идёт речь, 
можно продемонстрировать а примере одной истории (это научно-фантастический рассказ, 
причём источник его возникновения уже нельзя установить). В далёком будущем, на 
далёкой планете огромный космический корабль с командой в несколько тысяч человек 
совершил вынужденную посадку, так как компьютерное оборудование, вычисляющее курс, 
вышло из строя. На корабле отчаяние, все считают себя безнадёжно погибшими. Однако 
кто-то разрабатывает хитроумный план, согласно которому вычисление обратного курса 
распределяется между членами экипажа и пассажирами таким образом, что все работают 
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сообща, как части одного суперкомпьютера. Тем самым удаётся воплотить уже якобы 
нереальную возможность выполнения людьми задачи, которая могла быть решена только 
компьютером. 

Итак, возможность успеха основывается, вопервых, на выполнении предшествующего 
постулата. Люди, находящиеся на борту корабля, обладали необходимыми для вычисления 
курса знаниями и умениями. Но для выполнения сложных заданий требуются, кроме того, 
глубокие практические знания и хорошая организация труда. Принципиальное “знаю, как” 
является необходимым, но не достаточным условием выполнения “знаю, что”. Если 
рассматривать эту проблему более поверхностно, можно не учитывать весь список 
необходимых требований и удовлетвориться принципиальным пониманием. Однако, если 
следовать правилу всегда оставаться хозяином положения, то это бы означало, что без 
компьютера как вспомогательного средства самостоятельное решение проблемы стало бы 
невозможным. Теперь мы уже можем задать себе вопрос, не достигли ли мы уже в 
социальной сфере крупных организаций и объединений такого положения вещей, которое 
противоречит только что рассмотренному постулату. Разве уже не существует областей, в 
которых дела организованы так, что, если компьютерное оборудование выйдет из строя, 
работа в принципе (а не просто с большими затратами времени и сил) не может быть 
выполнена? Насколько важно задуматься над этим вопросом, настолько же важно не 
отвлекаться на рассмотрение этой глобальной проблемы, организуя свою работу, и не 
довести дело до того, чтобы стать менее компетентным, чем собственный компьютер. 
Иными словами, как это сказали Хьюберт и Стюарт Дрейфус: 

“The chips are down, the choice is being made right now. And at all leve;s pf society computer-
type rationality is winning put. Experts are an endangered species. If we fail to put logic machines 
in their proper place, as aids tu human being with expert intuition, then we shall end up servants 
supplying data to our comppetent machines. Should caucalative rationality triumph, no obe will 
notice that something is missing, sut now, while we still know what expert judgement is, let us use 
that expert judgement to preserve it”.1 

10. Оставайся хозяином положения 
Если попытаться обобщить всё вышесказанное, то, пожалуй, наиболее подходящим 
окажется правило: “Оставайся хозяином положения”. Не углубляясь в детали, можно было 
бы счесть это правило слишком общим, однако как отправной пункт для освещённого круга 
вопросов оно вполне имеет право на существование. Хотелось бы продемонстрировать эту 
мысль на примере одной истории (свидетелем которой на этот раз был я сам). 

В одном (уже давно обанкротившемся) магазине компьютерных принадлежностей недалеко 
от Мюнстера появляется мотоциклист, с головы до ног одетый в кожу, и хочет приобрести 
драйвер, которого, как ему сообщают, нет в наличии. На это он удручённо отвечает: “На 
худой конец, я бы этот драйвер сам написал, если бы знал, как...”. 

Так вот, если мы в один прекрасный момент не будем знать, как, что было бы тогда? 
 

                                                           
1 Hubert L. Dreyfus/Stuart E. Dreyfus, Mind over machine: The power of Human Intuition and Expertise in the Era of 

the Computer, New York: The Free Press 1986, S. 206; vgl. dazu Marion Drьcker, Informatik und Recht 1987, S. 
165-168, 205-209. Abs. 23. 
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danarTi 

montres konvencia (TurqeTis) sruteebis reJimis Sesaxeb 

(SemoklebiT) 

am sruteebis samarTlebrivi reJimi emyareba sruteebze Tavisufali gavlis ZiriTad 
princips, romelic Camoyalibebulia 1923 wlis lozanis xelSekrulebis 23-e muxlSi. 
montres konvenciis pirvel muxlSi mxareebi aRiareben da adastureben sruteebis 
wylebSi tranzitisa da naosnobis Tavisuflebis princips. ufro metic, miuxedavad 
imisa, rom xelSekrulebis moqmedebis pirveldawyebiTi vadaa 20 weli, konvenciis 28-e 
muxlis Tanaxmad, mxareebi uzrunvelyofen, rom naosnobisa da tranzitis Tavisuflebis 
principma imoqmedos droSi SezRudvis gareSe. 

muxli 1 

maRali xelSemkvreli mxareebi aRiareben da adastureben sruteebis wylebSi naosnobisa 
da tranzitis Tavisuflebis princips. 

amieridan am uflebis ganxorcieleba winamdebare xelSekrulebis debulebebiT moxdeba. 

kari 1: savaWro xomaldebi 

muxli 2 

mSvidobis dros savaWro xomaldebi, nebismieri droSiT da nebismieri saxis tvirTiT, 
sargebloben sruteebSi naosnobisa da tranzitis sruli TavisuflebiT, dRisiT da 
RamiT, yovelgvari SezRudvebis gareSe (garda me-3 muxlSi gaTvaliswinebuli SezRud-
vebisa). garda winamdebare konvenciis pirveli danarTiT gaTvaliswinebuli SemTxve-
vebisa, TurqeTis mTavrobas ar SeuZlia daakisros araviTari gamosaRebi da xarji am 
saxis xomaldebs sruteebis portebSi Seusvlelad tranzituli gavlis ganxorci-
elebis dros.  

am gadasaxadebisa da xarjebis Segrovebis xelSewyobis mizniT, sruteebSi gavlis dros, 
savaWro xomaldebma maTi saxeli, moqalaqeoba, tonaJi, daniSnulebis adgili da ukanask-
neli gaCerebis porti unda Seatyobinon me-3 muxliT gaTvaliswinebul moxeleebs. 

salocmano momsaxurebisa da sabuqsiro zidvis gadasaxadi anazRaureba arasavaldebulo 
rCeba. 

muxli 3 

yvela gemi, romelic sruteebSi egeosis an Savi zRvebidan Sedis, unda gaCerdes sru-
teebis SesasvlelTan arsebul sanitarul sadgurebSi sanitaruli kontrolisaTvis, 
romelic saerTaSoriso sanitaruli instruqciis Sesabamisad TurqeTis kanonebiTaa 
gaTvaliswinebuli. Tu gemebi floben janmrTelobis sufTa sakarantino mowmobas an 
waradgenen janmrTelobis deklaracias, romelic adasturebs rom maT ar am muxlis 
meore nawiliT gaTvaliswinebuli debulebebi exebaT, kontroli unda ganxorcieldes 
dRisiT da RamiT, swrafad da gemebs aRar moeTxovebaT SeCereba sruteebSi gavlis dros. 

gemebi, romlebSic SeiniSneba Wiris, qoleris, yviTeli cxelebis, egzanTemuri tifis an 
yvavilis SemTxvevebi, an romelTac msgavsi SemTxvevebi hqondaT wina Svidi dRis 
ganmavlobaSi, da gemebi, romelTac datoves inficirebuli porti araumetes xuTjer 
ocdaoTxi saaTisa, unda SeCerdnen sanitarul sadgurebSi wina abzacis Sesabamisad, 
raTa TurqeTis mTavrobis moTxovnis Sesabamisad, gembanze miiRon sanitaruli mcvelebi. 
aranairi gamosaRebi an xarji ar SeiZleba dawesdes sanitaruli mcvelebis sasargeb-
lod da isini gembans datoveben sanitarul sadgurze srutidan gasvlisas. 
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muxli 4 

omis dros, Tu TurqeTi ar aris meomari mxare, im sruteebSi tranzitisa da naosnobis 
TavisuflebiT isargebleben qveynebis savaWro xomaldebi, romlebsac exebaT me-2 da me-
3 muxlebiT gaTvaliswinebuli debulebebi. 

salocmano momsaxurebisa da buqsiris zidvis gadasaxadi arasavaldebulo rCeba. 

muxli 5 

omis dros, Tu TurqeTi meomari mxarea, im tranzitisa da naosnobis TavisuflebiT 
isargebleben qveynebis savaWro xomaldebi, romlebic ar eomebian TurqeTs, mtrisTvis 
dauxmareblobis pirobiT. 

aseTi xomaldebi sruteebSi Sevlen dRisiT da tranzituli gavla ganxorcieldeba im 
marSrutiT, romelsac TurqeTis mTavroba gansazRvravs yovel konkretul SemTxvevaSi. 

muxli 6 

meore muxlis debulebebi moqmedeben maSinac, rodesac TurqeTi moaxloebuli omis 
safrTxis winaSe dgas im gamonaklisiT, rom gemebi sruteebSi Sevlen dRisiT da tran-
zituli gavla ganxorcieldeba im marSrutiT, romelsac TurqeTis mTavroba gansazRv-
ravs yovel konkretul SemTxvevaSi. 

muxli 7 

termini savaWro gemi exeba yvela xomalds, romelic ar xvdeba am konvenciis meore 
karSi. 

kari 2: saomari xomaldebi 

muxli 8 

am konvenciis miznebisaTvis, saomari xomaldebis, maTi detalebisa da tonaJis ganmar-
teba amave konvenciis meore danarTiT ganisazRvreba. 

muxli 9 

myari an Txevadi sawvavis gadamzid samxedro damxmare xomaldebs ar SeexebaT me-13 
muxlis SetyobinebasTan dakavSirebuli debulebebi, ar CaiTvlebian tonaJis gamoangari-
Sebis dros, romelic me-14 da me-18 muxlebis Sesabamisad eqvemdebareba SezRudvebs, im 
pirobiT, rom isini gancalkevebiT gaivlian srutes. amis miuxedavad, isini ganixile-
bian, rogorc samxedro xomaldebi, tranzitTan dakavSirebul sxva debulebebTan 
mimarTebaSi. 

wina abzacSi aRniSnuli damxmare samxedro xomaldebi isargebleben nagulisxmevi gansa-
kuTrebuli statusiT, Tu maTi aRWurviloba ar moicavs: maqsimum as xuTi mm kalibris 
mqone mocurave miznis gasanadgurebel ara umetes or Tofs; TxuTmeti mm kalibris 
mqone sahaero miznis gasanadgurebel ara umetes or Tofs. 

muxli 10 

mSvidobis dros msubuqi gemebi, mcire samxedro gemebi da damxmare gemebi, miuxedavad 
imisa, ekuTvnian Tu ara Savi zRvispira saxelmwifos da droSis miuxedavad, sargeb-
loben sruteebSi tranzitis TavisuflebiT yovelgvari gadasaxadisa da gamosaRebis 
gareSe im pirobiT, rom tranzituli gavla daiwyeba dRisiT da igi xvdeba me-13 da 
momdevno muxlebis regulirebis sferoSi. 

samxedro xomaldebi, romlebic ar xvdebian wina abzacis CamonaTvalSi, sargebloben 
tranzitis uflebiT 11 da 12 muxlebiT gaTvaliswinebuli SezRuduli pirobebiT. 
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muxli 11 

Savi zRvispira saxelmwifoebs SeuZliaT sruteebSi gaagzavnon gemebi ufro meti 
tonaJiT, vidre aRniSnulia me-14 muxlis pirvel abzacSi, im pirobiT, rom es gemebi 
sruteebSi gaivlian marto, ara umetes ori gamanadgureblis TanxlebiT. 

muxli 12 

Savi zRvispira saxelmwifoebs ufleba aqvT sruteebSi gaataron Savi zRvis gareT 
awyobili an SeZenili wyalqveSa gemebi bazasTan SeerTebis mizniT, Tu Sesabamisi Set-
yobineba, aseTi wyalqveSa gemis agebisa da SeZenis Sesaxeb gaegzavneba TurqeTs. 

aRniSnuli saxelmwifoebis wyalqveSa gemebs SeuZliaT gaiaron sruteebSi, Tu Sesake-
Teblad miemarTebian Savi zRvis gareT mdebare gemsaSenSi da amis Sesaxeb informacia 
miewodeba TurqeTs. 

orive SemTxvevaSi, aRniSnulma gemebma sruteebSi dRisiT, wylis zedapirze da marto 
unda gacuron. 

muxli 13 

saomari gemebis gavlas sruteebSi unda uswrebdes diplomatiuri arxebiT TurqeTis 
mTavrobisaTvis Setyobonebis gagzavna. Setyobinebis normaluri vadaa rva dRe; magram 
sasurvelia ara Savi zRvispira saxelmwifoebma vada TxuTmet dRemde gazardon. Setyo-
bineba unda Seicavdes informacias daniSnulebis adgilis, gemis saxelis, tipis da ra-
odenobis Sesaxeb, agreTve, gareT mimarTuli gavlisas, Tu saWiroa, ukan dasabrunebeli 
mgzavrobisas sruteebSi Sesvlis TariRi. nebismieri cvlileba TariRTan dakavSirebiT 
unda ecnobos sami dRiT adre. 

gareT mimarTuli gavla sruteebSi SeiZleba ganxorcieldes pirvelad SetyobinebaSi 
aRniSnuli vadidan xuT dReSi. am vadis amowurvis Semdeg, pirveladi Setyobinebis pi-
robebis gaTvaliswinebiT unda gaigzavnos axali Setyobineba. 

tranzitis ganxorcielebisas, sazRvao Zalebis meTauri, SeCerebis gareSe unda da-
ukavSirdes dardanelis an bosforis sruteebis SesasvlelTan mdebare sasignalo sad-
gurebs da mis daqvemdebarebaSi myofi Zalebis zusti Semadgenloba acnobos. 

muxli 14 

sruteebSi tranzitiT gamavali ucxo sazRvao Zalebis saerToOmaqsimaluri tonaJi 
15000 tonas ar unda aRematebodes, garda me-11 muxliT da mesame danarTiT gaTva-
liswinebuli SemTxvevebisa. 

wina paragrafSi aRniSnuli Zalebis SemadgenlobaSi ar SeiZleba iyos cxra xomaldze 
meti. 

xomaldebi, miuxedavad imisa, ekuTvnian Tu ara Savi zRvispira saxelmwifoebs, 
romlebic imyofebian sapasuxo vizitiT sruteebis romelime portSi me-17 muxlis 
debulebebis Sesabamisad, saerTo tonaJSi ar CaiTvlebian. 

tonaJSi ar CaiTvlebian samxedro gemebic, romlebic sruteebSi gavlisas daziandnen. 
SekeTebis dros, aseTi gemebi TurqeTis mier dadgenil usafrTxoebis debulebebis 
moqmedebis sferoSi moxvdebian. 

muxli 15 

sruteebSi gavlisas samxedro gemebs aranair pirobebSi ar SeuZliaT isargeblon 
mfrinavi aparatebiT, romlebic SeiZleba maT gadahqondeT. 
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muxli 16 

samxedro gemebs ar SeuZliaT sruteebSi gavlisTvis aucilebel droze met xans 
darCena, garda dazianebisa da zRvaze saSiSroebis arsebobis SemTxvevaSi. 

muxli 17 

wina muxlebis debulebebi ar SeiZleba ganvixiloT, rogorc dabrkoleba nebismieri 
Semadgenlobisa da tonaJis sazRvao ZalebisaTvis sruteebis portebSi etiketis 
vizitis ganxorcielebisaTvis SezRuduli droiT da TurqeTis mTavrobis miwveviT. 
nebismierma aseTma Zalam srute unda datovos imave marSrutiT, romliTac Semovida, 
Tu igi ar asrulebs sruteebSi tranzitul gavlas me-10, me-14 da me-18 muxlebis 
debulebebis Sesabamisad. 

muxli 18 

(1) ara Savi zRvispira saxelmwifoebis saerTo tonaJi mSvidobis dros unda eqvemdeba-
rebodes Semdeg SezRudvebs: 
(a) garda Semdegi, (b) abzaciT gansazRvruli SemTxvevebisa saerTo tonaJi 300000 
tonas ar unda aRematebodes. 

(b) Tu odesme Savi zRvis uZlieresi flotis tonaJi gadaaWarbebs sul cota 10 000 
toniT xelmoweris dRisaTvis Sav zRvaze arsebul uZlieres flots (a) abzacSi 
aRniSnuli saerTo tonaJi 30 000 tona gaizrdeba igive odenobiT, maqsimum 45 000 
tonamde.am miznisaTvis yoveli Savi zRvispira saxelmwifo konvenciisOIV danarTis 
Sesabamisad acnobebs TurqeTs Sav zRvaSi Tavisi flotis saerTo tonaJis Sesaxeb 
yoveli wlis pirvel ianvarsa da pirvel ivliss; xolo TurqeTi am informacias 
maRal xelSemkvrel mxareebsa da erTa ligas generalur mdivans gadascems. 

(g) gemebis tonaJi, romelic erT ara Savi zRvispira saxelmwifos SeiZleba yavdes 
Sav zRvaSi, (a) da (b) punqtebiT gansazRvrul saerTo tonaJis 2/3-mde Semcirdeba. 

(d) im SemTxvevaSi, Tu erT an met ara Savi zRvispira saxelmwifos surs Sav zRvaSi 
gaagzavnos sazRvao Zalebi humanitaruli miznebisaTvis, aRniSnul Zalebs neba 
miecemaT Sevidnen Sav zRvaSi me-13 muxliT gaTvaliswinebuli Setyobinebis 
gagzavnis gareSe, Tu aseTi nebarTva miRebulia TurqeTis mTavrobisagan Semdeg 
pirobebSi: Tu (a) da (b) punqtebSi gansazRvruli saerTo tonaJis ricxvi ar aris 
Sav zRvaSi da arc gadascildeba am ricxvs aRniSnuli gemebis SesvliT da 
TurqeTis mTavroba miscems nebarTvas Txovnis miRebidan uaxloes SesaZlo vadaSi; 
Tu aRniSnuli ricxvi miRweulia an aRniSnuli gemebis Sesvla Sav zRvaSi 
gadaametebs mas, maSin TurqeTis mTavroba dauyovnebliv acnobebs Txovnis Sesaxeb 
sxva Savi zRvispira saxelmwifoebs; Tu aRniSnuli saxelmwifoebi uars ar 
ganacxadeben 24 saaTis ganmavlobaSi, TurqeTis mTavroba ara ugvianes 48 saaTisa 
acnobebs dainteresebul saxelmwifos Tavisi gadawyvetilebis Sesaxeb. 

nebismieri sxva Sesvla ara Savi zRvispira saxelmwifoebis sazRvao samxedro Zalebis 
mier, mxolod (a) da (b) punqtebiT gansazRvruli saerTo tonaJis SezRudvebis 
gaTvaliswinebiT ganxorcieldeba. 

(2) ara Savi zRvispira saxelmwifoebis samxedro gemebi ar SeiZleba Sav zRvaSi 21 
dReze met xans darCnen, miuxedavad maTi miznebisa. 

muxli 19 

omis dros, Tu TurqeTi ar aris meomari mxare, samxedro gemebi, 10 da 18 muxlebSi 
gaTvaliswinebuli pirobebis dacviT sruteebSi tranzitisa da naosnobis sruli 
TavisuflebiT isargebleben. 
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meomari saxelmwifoebis samxedro gemebs ar aqvT sruteebSi gavlis ufleba garda am 
konvenciis 25 muxliT gaTvaliswinebuli SemTxvevebisa da TurqeTisaTvis savaldebulo 
ormxrivi daxmarebis xelSekrulebis safuZvelze agresiis msxverplisaTvis daxmarebis 
SemTxvevisa, Tu es xelSekruleba dadebulia erTa ligis farglebSi, registrirebuli 
da gamoqveynebulia erTa ligis damfuZnebeli dokumentis 18 muxlis debulebebis 
Sesabamisad. 

wina abzaciT gaTvaliswinebul gamonaklisis SemTxvevebSi me-10-18 muxlebiT 
gaTvaliswinebuli SezRudvebi ar gamoiyeneba. miuxedavad meore abzacSi aRniSnuli 
gavlis akrZalvisa, samxedro gemebs miuxedavad imisa, ekuTvnian Tu ara Savi zRvispira 
saxelmwifoebs, romlebic dacildnen TavianT bazas, SeuZliaT iq dabruneba. 

meomari saxelmwifoebis samxedro gemebs ar SeuZliaT sruteebSi Sesvla, vizitisa da 
Cxrekis uflebis an nebismieri mtruli aqtis ganxorcieleba. 

muxli 20 

omis dros, Tu TurqeTi saomar mdgomareobaSia, me-10-18 muxlebis debulebebi ar 
gamoiyeneba; samxedro gemebis sruteebSi gavla mTlianad TurqeTis mTavrobis 
SexedulebiT ganisazRvreba. 

muxli 21 

Tu TurqeTi Tvlis, rom igi omis aSkara safrTxis winaSe dgas, mas SeuZlia 
gamoiyenos am konvenciis 20 muxlis debulebebi. 

gemebs, romlebmac gaiares sruteebi TurqeTis mier wina abzaciT gaTvaliswinebuli 
uflebebiT sargeblobamde da gancalkevdnen TavianTi bazisagan, SeuZliaT iq dabruneba. 
es debuleba ase unda iqnas gagebuli; TurqeTs SeuZlia am uflebiT sargeblobaze 
uari uTxras im saxelmwifos samxedro gems, romlis poziciamac am muxlis amoqmedeba 
gamoiwvia. 

Tu TurqeTi am muxlis pirvel abzacSi aRniSnuli uflebebiT isargeblebs, man unda 
gaugzavnos Setyobineba maRal xelSemkvrel mxareebsa da erTa ligis generalur 
mdivans. 

Tu erTa ligis sabWo xmaTa 2/3-iT gadawyvets,rom TurqeTis mier ganxorcielebuli 
RonisZiebebi ar aris samarTliani da Tu amas mxars konvenciis xelmomweri maRali 
xelSemkvreli mxareebis umravlesoba uWers, TurqeTis mTavroba Sewyvets im zomebis 
miRebas, romlebic konvenciis 6 muxlidan SeiZleba gamomdinareobdes. 

muxli 22 

samxedro gemebma, romlebzec SeiniSneba Wiris, qoleris, yviTeli cxelebis, 
egzanTemuri tifis an yvavilis SemTxvevebi, an romelTac msgavsi SemTxvevebi hqondaT 
wina Svidi dRis ganmavlobaSi, an gemebma, romelTac datoves inficirebuli porti 
xuTjer ocdaoTxi saaTis win, sruteebi unda gaiaron karantiniT da gaataron yvela 
aucilebeli profilaqtikuri zoma, raTa sruteebis portebSi daavadebis Setana 
SesaZlebloba Tavidan aicilon. 

kari 3: aviacia 

muxli 23 

Sav da xmelTaSua zRvebs Soris samoqalaqo aviaciis mimosvlis uzrunvelsayofelad 
TurqeTis mTavroba, sruteebSi arsebuli akrZaluli zonebis gareT xelsayrel sahaero 
marSrutebs daadgens. samoqalaqo aviacias SeuZlia isargeblos am marSrutebiT, Tu 



danarTi 

 187

TurqeTis mTavrobas gaegzavneba Setyobineba sami dRiT adre araregularuli frenis 
dros da zogadi xasiaTis Setyobineba regularuli frenis dros. 

amas garda TurqeTis mTavroba iRebs valdebulebas, miuxedavad sruteebis 
remilitarizaciisa, ganaxorcielos Zalisxmeva samoqalaqo aviaciis mSvidobiani 
gavlisaTvis, Tu es ukanaskneli xorcieldeba TurqeTSi Zalis mqone sahaero wesebis 
Sesabamisad, TurqeTis teritoriis gavliT evropasa da azias Soris. marSruti 
sruteebSi, romelsac unda misdios frenis uflebis mqone TviTmfrinavma, drodadro 
ganisazRvreba. 

kari 4: zogadi debulebebi 

muxli 24 

1923 wlis 24 ivlisis konvenciiT, sruteebis Sesaxeb dafuZnebuli saerTaSoriso 
komisiis funqciebi TurqeTis mTavrobas gadaecema. 

TurqeTis mTavroba iRebs movaleobas Seagrovos statistika da Sekribos informacia 
konvenciis 11, 12, 14 da 18 muxlebis SesrulebasTan dakavSirebiT. igi uzedamxedvelebs 
samxedro gemebis mier sruteebSi gavlasTan dakavSirebuli konvenciis debulebebis 
Sesrulebas. 

rogorc ki miiRebs Setyobinebas sruteebSi samxedro gemebis gavlis Sesaxeb, TurqeTis 
mTavroba acnobebs am Zalebis Semadgenlobis, tonaJis, sruteebSi maTi Sesvlisa da, Tu 
saWiroa, dabrunebis TariRis Sesaxeb, maRali xelSemkvreli mxareebis warmomadgenlebs 
angoraSi. 

TurqeTis mTavroba, erTa ligis generalur mdivans da maRal xelSemkvrel mxareebs 
warudgens yovelwliur moxsenebas, romelic Seexeba ucxoeTis samxedro gemebis 
sruteebSi moZraobas da Seicavs informacis, romelic SeiZleba rogorc sazRvao, ise 
sahaero vaWrobasa da navigacias gamoadges, rasac konvenciis debulebebi exeba. 

muxli 25 

am konvenciis debulebebi araviTar SemTxvevaSi ar ayeneben zians TurqeTis an erTa 
ligis wevri maRali xelSemkvreli mxareebis uflebebsa da movaleobebs, romlebic 
erTa ligis damfuZnebeli dokumentidan gamomdinareoben. 

kari 5: daskvniTi debulebebi 

muxli 27 

ZalaSi Sesvlis dRidan es konvencia nebismieri saxelmwifosaTvis, romelmac xeli 
moawera lozanis zavs 1923 wlis 24 ivliss, Riaa mierTebisaTvis. 

yoveli mierTebis Sesaxeb diplomatiuri arxebiT unda ecnobos safrangeTis mTavrobas, 
romelic acnobebs maRal xelSemkvrel mxareebs. 

mierTeba ZalaSi Seva safrangeTisaTvis amis Sesaxeb cnobebis miwodebis Semdeg. 

muxli 28 

konvencia imoqmedebs ZalaSi Sesvlidan oci wlis ganmavlobaSi. 

konvenciis 1 muxlSi ganmtkicebuli tranzitisa da naosnobis Tavisuflebis principi 
droSi SeuzRudavad imoqmedebs. 

Tu moxdeba konvenciis denonsacia muxlis debulebaTa Sesabamisad,maRali xelSemkvreli 
mxareebi axali konvenciis dasadebad, axali konferenciis mowvevaze Tanxmdebian. 



saerTaSoriso samarTali  N2-3, 2002  INTERNATIONAL LAW  

 188 

muxli 29 

konvenciis ZalaSi Sesvlidan xuTi wlis amowurvis Semdeg yovel xelSemkvrel mxares 
eniWeba ufleba wamoayenos winadadeba konvenciis erT an met debulebaSi cvlilebebis 
Setanis Setanis Sesaxeb. 

gadaxedvis Sesaxeb maRali xelSemkvreli mxaris winadadebis ganxilvisaTvis 
aucilebelia, rom 14 da 18 muxlebis cvlilebis dros mas erTi maRali xelSemkvreli 
mxare mainc uWerdes mxars da nebismieri sxva muxlis cvlilebis dros ori maRali 
xelSemkvreli mxare. 

Tu gadaxedvis winadadebas mxars uWeren, igi unda ecnobos yvela maRal xelSemkvrel 
mxares xuTwliani vadis amowurvamde sami TviT adre. Setyobineba unda Seicavdes 
dawvrilebiT cnobebs cvlilebebisa da maTi gamomwvevi mizezebis Sesaxeb. 

Tu SeuZlebelia SeTanxmebis miRweva aRniSnul winadadebasTan dakavSirebiT 
diplomatiuri arxebis saSualebiT, maRali xelSemkvreli mxareebi specialurad am 
miznebisaTvis konferenciis mowvevaze Tanxmdebian. 

aseTi konferencia uflebamosilia gadawyvetileba miiRos erTxmad, garda 14 da 18 
muxlebis cvlilebasTan dakavSirebuli SemTxvevebisa, romlisTvisac aucilebelia 
maRali xelSemkvreli mxareebis xmebis 3/4. aRniSnuli umravlesoba unda Seicavdes 
maRal xelSemkvrel Savi zRvispira saxelmwifoebs da TurqeTs. 
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CONVENTION REGARDING THE REGIME OF THE STRAITS  
SIGNED AT MONTREUX, JULY 20 TH, 1936 

HIS MAJESTY THE KING OF THE BULGARIANS, THE PRESIDENT OF THE FRENCH REPUBLIC, 
HIS MAJESTY THE KING OF GREAT BRITAIN, IRELAND AND THE BRITISH DOMINIONS BEYOND 
THE SEAS, EMPEROR OF INDIA, HIS MAJESTY THE KING OF THE HELLENES, HIS MAJESTY THE 
EMPEROR OF JAPAN, HIS MAJESTY THE KING OF ROMANIA, THE PRESIDENT OF THE TURKISH 
REPUBLIC, THE CENTRAL EXECUTIVE COMMITTEE OF THE UNION OF SOVIET SOCIALIST RE-
PUBLICS, AND HIS MAJESTY THE KING OF YUGOSLAVIA.  

Desiring to regulate transit and navigation in the Straits of the Dardanelles, the Sea of Marmora 
and the Bosphorus comprised under the general term "Straits" in such manner as to safeguard, 
within the framework of Turkish security and of the security, in the Black Sea, of the riparian 
States, the principle enshrined in Article 23 of the Treaty of Peace signed at Lausanne on the 24th 
July, 1923;   

Have resolved to replace by the present Convention the Convention4 signed at Lausanne on the 
24th July, 1923, and have appointed as their PIenipotentiaries:   

HIS MAJESTY THE KlNG OF THE BULGARIANS:   

Dr. Nicolas P. NICOLAEV, Minister Plenipotentiary, Secretary-General of the Ministry of For-
eign Affairs and of Cults;   

M. Pierre NEICOV, Minister Plenipotentiary, Director of Political Affairs at the Ministry of For-
eign Affairs and of Cults;   

THE PRESIDENT OF THE FRENCH REPUBLIC:   

M. PAUL - BONCOUR, Senator, Permanent Delegate of France to the League of Nations, former 
President of the Council, former Minister for Foreign Affairs, Chevalier of the Legion of Honour, 
Croix de Guerre;   

M. Henri PONSOT, Ambassador Extraordinary and Plenipotentiary of the French Republic at An-
gora, Grand Officer of the Legion of Honour;   

HlS MAJESTY THE KING OF GREAT BRITAIN, IRELAND AND THE BRITISH DOMIN-
IONS BEYOND THE SEAS, EMPEROR OF INDIA:   

FOR GREAT BRITAIN AND NORTHERN lRELAND AND ALL PARTS OF THE BRITISH 
EMPlRE WHICH ARE NOT SEPARATE MEMBERS OF THE LEAGUE OF NATIONS;   

The Right Honourable Lord STANLEY, P.C., M.C., M.P., Parliamentary Secretary to the Admiralty;   

FOR THE COMMONWEALTH OF AUSTRALIA:   

The Right Honourable Stanley Melborurne BRUCE, C.H., M.C., High Commissioner for the 
Commonwealth af Australia in London:   

HIS MAJESTY THE KING OF THE HELLENES:   

M. Nicolas POLITIS, Envoy Extraordinary and Minister Plenipotentiary of Greece in Paris, for-
mer Minister for Foreign Affairs;   

M. Raoul BIBICA ROSETTI, Permanent Delegate of Greece to the League of Nations;   

HIS MAJESTY THE EMPEROR OF JAPAN:   

M. Naotake SATO, Jusammi, Grand-Cordon of the Order of the Rising Sun, Ambassador Extaor-
dinary and Plenipotentiary in Paris;   
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M. Masa-aki HOTTA, Jushii, Second Class of the Order of the Order of the Rising Sun, Envoy 
Extraordinary and Minister Plenipotentiary at Berne;   

HIS MAJESTY THE KING OF ROUMANIA:   

M. Nicolas TITULESCO, Minister Secretary of State for the Department of Foreign Affairs;   

M. Constantin CONTZECO, Minister Plenipotentiary, Delegate of Roumania to the European and 
International Commissions of the Danube;   

M. M. Vespasien PELLA; Envoy Extraordinary and Minister Plenipotentiary at The Hague:   

THE PRESIDENT OF THE TURKISH REPUBLIC:   

Dr. RÜÞTÜ ARAS, Minister for Foreign Affairs, Deputy for Smyrna:   

M. Suad DAVAZ, Ambassador Extraordinary and Plenipotentiary of the Turkish Republic in Paris:   

M. Numan MENEMENCIOdLU, Ambassador of Turkey, Secretary-General of the Ministry for 
Foreign Affairs;   

M. Asim GÜNDÜZ, General Commariding an Army Corps, Deputy Chief of the General Staff;   

M. Necmeddin SADAK, Permanent Delegate of Turkey to the Legue of Nations, Deputy for Si-
vas, Rapporteur for the Commiflee of Foreign Affairs;   

THE CENTRAL EXECUTIVE COMMITTEE OF THE UNION OF SOVIET SOCIALlST RE-
PUBLICS:   

M. Maxime LITVINOFF, Member of the Central Executive Committee of the Union of Soviet So-
cialist Republics, People's Commissar for Foreign Affairs;   

HIS MAJESTY THE KING OF YUGOSLAVIA:   

M. Ivan SOUBBOTITCH, Permanent Delegate of the Kingdom of Yugoslavia to the League of 
Nations;   

Who, after having exhibited their full powers, found in good and due form, have agreed on the fol-
lowing provisions:   

ARTICLE 1.     
The High Contracting Parties recognise and affirm the principle of freedom of transit and naviga-
tion by sea in the Straits.   

The exercise of this freedom shall henceforth be regulated by the provisions of the present Con-
vention.   

SECTION I. MERCHANT VESSELS.   

ARTICLE 2   
In time of peace, merchant vessels shall enjoy complete freedom of transit and navigation in the 
Straits, by day and by night, under any flag and with any kind of cargo, without any formalities, 
except as provided in Article 3 below. No taxes or charges other than those authorized by Annex I 
to the present Convention shall be levied by the Turkish authorities on these vessels when passing 
in transit without calling at a port in the Straits.   

In order to facilitate the collection of these taxes or charges merchant vessels passing through the 
Straits shall communicate to the officials at the stations referred to in Article 3 their name, nation-
ality, tonnage, destination and last port of call (provenance).   

Pilotage and towage remain optional.   
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ARTICLE 3.    
All ships entering the Straits by the Aegean Sea or by the Black Sea shall stop at a sanitary station 
near the entrance to the Straits for the purposes of the sanitary control prescibed by Turkish law 
within the framework of international sanitary regulations. This control, in the case of ships posse-
sing a clean bill of health or presenting a declaration of health testifying that they do not fall within 
the scope of the provisions of the second paragraph of the present Article, shall be carried out by 
day and by night with all possible speed, and the vessels in question shall not be required to make 
any other stop during their passage through the' Straits.   

Vessels which have on board cases of plague, cholera, yellow fever exanthemic typhus or small-
pox, or which have had such cases on board during the previous seven days, and vessels which 
have left an infected port within less than five times twenty-four hours shall stop at the sanitary 
stations indicated in the preceding paragraph in order to embark such sanitary guards as the Turk-
ish authorities may direct. No tax or charge shall be levied in respect of these sanitary guard and 
they shall be disembarked at a sanitary station on departure from the Straits.   

ARTICLE 4.    
In time of war, Turkey not being belligerent, merchant vessels, under any flag or with any kind of 
cargo, shall enjoy freedom of transit and navigation in the Straits subject to the provisions of Arti-
cles 2 and 3.   

Pilotage and towage remain optional.   

ARTICLE 5.    
In time of war, Turkey being belligerent, merchant vessels not belonging to a country at war with 
Turkey shall enjoy freedom of transit and navigation in the Straits on condition that they do not in 
any way assist the enemy.   

Such vessels shall enter the Straits by day and their transit shall be effected by the route which 
shall in each case be indicated by the Turkish authorities.   

ARTICLE 6.    
Should Turkey consider herself to be threatened with imminent danger of war, the provisions of 
Article 2 shall nevertheless continue to be applied   

except that vessels must enter the Straits by day and their transit must be effected by the route 
which shall, in each case1 be indicated by the Turkish authorities. Pilotage may, in this case, be 
made obligatory but no charge shal be levied.   

ARTICLE 7.    
The term "merchant vessels" applies to all vessels which are not covered by Section II of the pre-
sent Convention.   

SECTION II. VESSELS OF WAR    
ARTICLE 8.    
For the purposes of the present Convention, the definitions of vessels of war and of their specifica-
tion together with those relating to the calculation of tonnage shall be as set forth in Annex II to 
the present Convention   

ARTICLE 9    
Naval auxiliary vessels specifically designed for the carriage of fuel, liquid or nonliquid, shall not 
be subject to the provisions of Article 13 regarding notification, nor shall they be counted for the 
purpose of calculating the tonnage which is subject to limitation under Articles 14 and 18, on con-
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dition that they shall pass through the Straits singly. They shall, however, continue to be on the 
same footing as vessels of war for the purpose of the remaining provisions governing transit.   

The auxiliary vessels specified in the preceding paragraph shall only be entitled to benefit by the 
exceptional status therein contemplated if their armament does not include: for use against floating 
targets, more than two guns of a maximum calibre of 105 milimetres: for use against aerial targets, 
more than two guns of a maximum calibre of 75 mili metres.   

ARTICLE 10.    
In time of peace, light surface vessels, minor war vessels and auxiliary vessels, whether belonging 
to Black Sea or non-Black Sea Powers, and whatever their flag, shall enjoy freedom fo transit 
through the Straits withhout  any taxes or charges whatever, provided that such transit is begun 
during daylight and subject to the conditions laid down in Article 13 and the Articles following 
thereafter.   

Vessels of war other than those which fall within the categories specified in the preceding pra-
graph shall only enjoy a right of transit under the special conditions provided by Articles 11 and 
12.   

ARTICLE 11.    
Black Sea Powers may send through the Straits capital ships of tonnage greater than that laid down 
in the first paragraph of Article 14, on condition that these vessels pass through the Straits singly, 
escorted by not more than two destroyers.   

ARTICLE 12.    
Black Sea Powers shall have the right to send through the Straits, for the purpose of rejoining their 
base, submarines constructed or purchased outside the Black Sea, provided that adequate notice of 
the laying down or purchase of such submarines shallI have been given to Turkey.   

Submarines belonging to the said Powers shall also be entitled to pass through the Straits to be re-
paired in dockyards outside the Black Sea on condition that detailed information on the matter is 
given to Turkey.   

In either case, the said submarines must travel by day and on the surface, and must pass though the 
Straits singly.   

ARTICLE 13.    
The transit of vessels of war through the Straits shall be preceded by a notification given to the 
Turkish Government through the diplomatic channel. Ihe normal p*iod of notice shall be eight 
days, but it is desirable that in the case at non-Black Sea Powers this period should be increased to 
fifteen days. The notification shall specify the destination, name, type and number of the vessels, 
as also the date of entry for the outward passage and, if necessary, for the return journey. Any 
change of date shall be subject to three days' notice.   

Entry into the Straits for the outward passage shall take place within a period of five days form the 
date given in the original notification. After the expiry of this period, a new notification shall be 
given under the same conditions as for the original notification.   

When effecting transit, the commander of the naval force shall without being under any obligation 
to stop, communicate to a signal station at the entrance to the Dardanelles or the Bosphorus the 
exact composition of the force under his orders.   

ARTICLE 14.    
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The maximum aggregate tonnage of all foreign naval forces which may be in course of transit 
through the Straits shall not exceed 15.000 tons, except in the cases provided for in Article 11 and 
in Annex Ill to the present Convention.   

The forces specified in the preceding paragraph shall not, however, comprise more than nine ves-
sels.   

Vessels, whether belonging to Black Sea or non-Black Sea Powers, paying visits to a port in the 
Straits, in accordance with the provisions of Article 17, shall not be included in this tonnage.   

Neither shall vessels of war which have suffered damage during their passage through the Straits 
be included in this tonnage; such vessels, while undergoing repair, shall be subject to any special 
provisions relating to security laid down by Turkey.   

ARTICLE 15.    
Vessels of war in transit through the Straits shall in no circumstances make use of any aircraft 
which they may be carrying.   

ARTICLE 16.    
Vessels of war in transit through the Straits shall not, except in the event of damage or peril of the 
sea, remain therein longer than is necessary for them to effect the passage.   

ARTICLE 17.    
Nothing in the provisions of the preceding Articles shall prevent a naval force of any tonnage or 
composition from paying a courtesy visit of limited duration to a port in the Straits, at the invita-
tion of the Turkish Government. Any such force must leave the Straits by the same route as that by 
which it entered unless it fulfils the conditions required for passage in transit through the Straits as 
laid down by Articles 10,14 and 18.   

ARTICLE 18.    
(1) The aggregate tonnage which non-Black Sea Powers may have in that sea in time of peace 

shall be limited as follows:   
(a) Except as provided in paragraph (b) below, the aggregate tonnage of the said Powers shall 

not exceed 30.000 tons;   
(b) If at any time the tonnage ot the strongest fleet in the Black Sea shall exceed by at least 

10.000 tons the tonnage of the strongest fleet in that sea at the date of the signature of the pre-
sent Convention, the aggregate tonnage of 30.000 tons mentioned in paragrahp (a) shall be in-
creased by the same amount, up to a maximum of 45,000 tons. For this purpose, each Black 
Sea Power shall, in conformity with Annex IV to the present Convention, inform the Turkish 
Govrnment, on the 1 st January and the 1st July of each year, of the total tonnage of its fleet in 
the Black Sea; and the Turkish Government shall transmit this information to the other High 
Contracting Parties and to the Secretary-General of the League of Nations;   

(c) The tonnage which any one non-Black Sea Power may have in the Black Sea shall be limited 
to two-thirds of the aggregate tonnage provided for in paragraphs (a) and (b) above;   

(d) In the event, however, of one or more non-Black Sea Powers desiring to send naval forces 
into the Black Sea, for a humanitarian purpose, the said forces, which shall in no case exceed 
8.000 tons altogether, shall be allowed to enter the Black Sea without having to give the noti-
fication provided for in Article 13 of the present Convention, provided an authorisation is ob-
tained from the Turkish Government in the following circumstances: if the figure of the ag-
gregate tonnage specified in paragraphs (a) and (b) above has not been reaached and will not 
be exceeded by the despatch of the forces which it is desired to send, the Turkish Government 
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shall grant the said authorisation within the shortest possible time after receiving the request 
which has been addressed to it; if the said figure has already been reached or if the despatch 
of the forces which it is desired to send will cause it to be exceeded, the Turkish Go',ernment 
will immediately inform the other Black Sea Powers of the request for authorisation, and if 
the said Powers make no objection within twenty-four hours of having received this informa-
tion, the Turkish Government shall, within forty-eight hours at the latest, inform the interested 
Powers of the reply which it has decided to make to their request.   

Any further entry into the Black Sea of naval forces of non-Black Sea Powers shall only be ef-
fected within the available limits of the aggregate tonnage provided for in paragraphs (a) and (b) 
above.   

(2) Vessels of war belonging to non-Black Sea Powers shall not remain in the Black Sea more than 
twenty-one days, whatever be the object of their presence there.   

ARTICLE 19.    
In time of war, Turkey not being belligerent, warships shall enjoy complete freedom of transit and 
navigation through the Straits under the same conditions as those laid down in Article 10 to 18.   

Vessels of war belonging to belligerent Powers shall not however, pass through the Straits except 
in cases arising out of the application of Article 25 of the present Convention, and in cases of as-
sistance rendered to a State victim of aggression in virtue of a treaty of mutual assistance binding-
Turkey, concluded within the framework of the Covenant of the League of Nations, and registered 
and published in accordance with the provisions of Article 18 of the Covenant.   

In the exceptional cases provided for in the preceding paragraph, the limitations laid down in Arti-
cle 10 to 18 of the present Convention shall not be applicable.   

Notwithstanding the prohibition of passage laid down in paragraph 2 above, vessels of war belong-
ing to belligerent Powers, whether they are Black Sea Powers or not, which have become sepa-
rated from their bases, may return thereto.   

Vessels of war belonging to belligerent Powers shall not make any capture, exercise the right of 
visit and search, or carry out any hostile act in the Straits.   

ARTICLE 20.    
In time of war, Turkey being belligerent, the provisions of Articles 10 to 18 shall not be applica-
ble; the passage of warships shall be left entirely to the discretion of the Turkish Government.   

ARTICLE 21.    
Should Turkey consider herself to be threatened with imminent danger of war she shall have the 
right to apply the provisions of Article 20 of the present Convention.   

Vessels which have passed through the Straits before Turkey has made use of the powers con-
ferred upon her by tbe preceding paragraph, and which thus find themselves separated from their 
bases, may return thereto. It is, however, understood that Turkey may deny this right to vessels of 
war belonging to the State whose attitude has given rise to the application of the present Article.   

Should the Turkish Government make use of the powers conferred by the first paragraph of the 
present Article, a notification to that effect shall be addressed to the High Contracting Parties and 
to the Secretary-General of the League of Nations.   

If the Council of the League of Natiobs decide by a majority of two-thirds that the measures thus 
taken by Turkey are not justified, and if such should also be the opiniontdf the majority of the 
High Contracting Parties signatories to the present Convention, the Turkish Government under-
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takes to discontinue the measures in question as also any measures which may have been taken 
under Article 6 of the present Convention.   

ARTICLE 22.    
Vessels of war which have on board cases of plague, cholera, yellow fever, exanthematic typhus or 
smallpox or which have had such cases on board within the last seven days and vessels of war 
which have left an infected port within less than five times twenty-four hdurs must pass through 
the Straits in quarantine and apply by the means on board such prophylactic measures as are nec-
essary in order to prevent any possibility of the Straits being infected.   

SECTION III. AIRCRAFT    
ARTICLE 23.    
In order to assure the passage of civil aircraft between the Mediterranean and the Black Sea, the 
Turkish Government will indicate the air routes available for this purpose, outside the forbidden 
zones which may be established in the Straits. Civil aircraft may use these routes, provided that 
they give the Turkish Government, as regards occasional flights, a notification of three days, and 
as regards flights on regular services, a general notification of the dates of passage.   

The Turkish Government moreover undertake, notwithstanding any remilitarisation of the Straits, 
to furnish the necessary facilities for the safe passage of civil aircraft authorised under the air regu-
lations in force in Turkey to fly across Turkish territory between Europe and Asia. The route 
which is to be followed in the Straits zone by aircraft which have obtained an authorisation shall 
be indicated from time to time.   

SECTION IV. GENERAL PROVISIONS    
ARTICLE 24.    
The functions of the International Commission set up under the Convention relating to the r6gime 
of the Straits of the 24th July, 1923, are hereby transferred to the Turkish Government.   

The Turkish Government undertake to collect statistics and to furnish information concerning the 
application of Article 11,12, 14 and 18 of the present Convention.   

They will supervise the execution of all the provisions of the present Convention relating to the 
passage of vessels of war through the Straits.   

As soon as they have been notified of the intended passage through the Straits of a foreign naval 
force the Turkish Government shall inform the representatives at Angora of the High Contracting 
Parties of the composition of that force, its tonnage, the date fixed for its entry into the Straits, and, 
if necessary, the probable date of its return.   

The Turkish Government shall address to the Secretary-General of the League of Nations and to 
the High Contracting Parties an annual report giving details regarding the movements of foreign 
vessels of war through the Straits and furnishing all information which may be of service to com-
merce and navigation, both by sea and by air, for which provision is made in the present Conven-
tion.   

ARTICLE 25.    
Nothing in the present Convention shall prejudice the rights and obligations of Turkey, or of any 
of the other High Contracting Parties members of the League of Nations, arising out of the Cove-
nant the League of Nations.   

SECTION V. FINAL PROVISIONS    
ARTICLE 26.   
The present Convention shall be ratified as soon as possible.   
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The ratifications shalli be deposited in the archives of the Government of the French Republic in 
Paris.   

The Japanese Government shall be entitled to inform the Government of the French Republic 
through their diplomatic representative in Paris that the ratification has been given, and in that case 
they shall transmit the instrument of ratification as soon as possible.   

A proce s-verbal of the deposit of ratifications shall be drawn up as soon as six instruments of rati-
fication, including that of Turkey, shall have been deposited. For this purpose the notification pro-
vided for in the preceding paragraph shall be taken as the equivalent of the deposit of an instru-
ment of ratification.   

The present Convention shall come into force on the date of the said proce s-verbal.   

The French Government will transmit to all the High Contracting Parties an authentic copy of the 
proce s-verbal provided for in the preceding paragraph and of the proces-verbaux of deposit of any 
subsequent ratifications.   

ARTICLE 27.    
The present Convention shall, as from the date of its entry into force, be open to accession by any 
Power signatory to the Treaty of Peace at Lausanne signed on the 24th July, 1923.   

Each accession shall be notified through the diplomatic channel, to the Government of the French 
Republic, and by the latter to all the High Contracting Parties.   

Accessions shall come into force as from the date of notification to the French Government.   

ARTICLE 28.    
The present Convention shall remain in force for twenty years from the date of its entry into 
force.   

The principle of freedom of transit and navigation affirmed in Article 1 of the present Convention 
shall however continue without limit of time.   

If, two years prior to the expiry of the said period of twenty years, no High Contracting Party shall 
have given notice of denunciation to the French Government the present Convention shall con-
tinue in force until two years after such notice shall have been given. Any such notice shall be 
communicated by the French Government to the High Contracting Parties.   

In the event of the present Convention being denounced in accordance with the provisions of the 
present Article, the High Contracting Parties agree to be represented at a conference for the pur-
pose of concluding a new Convention.   

ARTICLE 29.    
At the expiry of each period of five years from the date of the entry into force of the present Con-
vention each of the High Contracting Parties shall be entitled to initiate a proposal for amending 
one or more of the provisions of the present Convention.   

To be valid, any request for revision formulated by one of the High Contracting Parties must be 
supported, in the case of modifications to Articles 14 or 18 by one other High Contracting Party, 
and, in the case of modifications to any other Article, by two other High Contacting Parties.   

Any request for revision thus supported must be notified to all the High Contracting Parties three 
months prior to the expiry of the current period of five years. This notification shall contain details 
of the proposed amendments and the reasons which have given rise to them.   
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Should it be found imposible to reach an agreement on these proposals through the diplomatic 
channel, the High Contracting Parties agree to be represented at a conference to be summoned for 
this purpose.   

Such a conference may only take decisions by a unanimous vote, except as regards cases of revi-
sion involving Articles 14 and 18, for which a majority of three-quartes of the High Contracting 
Parties shall be sufficient.   

The said majority shall include three-quartes of the High Contracting Parties which are Black Sea 
Powers, including Turkey.   

In witness whereof, the above-mentioned Plenipotentiaries have signed the present Convention.   

Done at Montreux the 20th July, 1936, in eleven copies, of which the first copy, to which the seals of 
the PlenipotenUaries have been affixed, will be deposited in the archives of the Government of the 
French Republic and of which the remaining copies have been transmitted to the signatory Powers.   

The undersigned, Plenipotentiaries of Japon, declare, in the name of their Government, that the 
provisions of the present Convention do not in any sense modify the position of Japan as a State 
not a member of the League of Nations, whether in relation to the Covenant of the League of Na-
tions or in regard to treaties of mutual assistance concluded within the framework of the said 
Covenant, and that in particular Japan reserves full liberty of interpretation as regard the provi-
sions of Articles 19 and 25 so far as they concern that Covenant and those treaties.   

ANNEX I.    
1. The taxes and charges which may be levied in accordance with Article 2 of the present Conven-

tion shall be those set forh in the following table. Any reductions in these taxes or charges which 
the Turkish Goveri~ment may grant shall be applied without any distinction based on the flag of 
the vessel:   

Amount of tax or charge to be levied on each ton of netregister tonnage Francs gold 1 
(a) Sanitary Control Stations 0.075    
(b) Lighthouses, Light and Channel Buoys: Up to 800 tons 0.42 Above 800 tons 0.21    
(c) Life Saving Services, including Life-boats, Rocket Stations, Fog Sirens, Direction-finding 

Stations, and any Light Buoys not comprised in (b) above, or other similar installations 0.10   

2. The taxes and charges set forth in the table attached to paragraph I of the present Annex shall 
apply in respect of a return voyage through the Straits (that is to say a voyage from the Aegean 
Sea to the Black Sea and return back to the Aegean Sea or else a voyage through the Straits 
from the Black Sea to the Aegean Sea followed by a return voyage into the Black Sea); if, how-
ever, a merchant vessel re-enters the Straits with the object of returning into the Aegean Sea or 
to the Black Sea, as the case may be, more than six months after the date of entry into the Straits 
for the outward voyage, such vessel may be called upon to pay these taxes and charges a second 
time, provided no distinction is made based on the flag of the vessel.   

3. If, on the outward voyage, a merchant vessel declares an intention of not returning, it shall only 
be obliged as regards the taxes and charges provided for in paragraphs (b) and (c) of the first 
paragraph of the present Annex, to pay half the tariff indicated.   

4. The taxes and charges set forth in the table attached to the first paragraph of the present Annex, 
which are not to be greater than is necessary to cover the cost of maintaining the services not be 
increased or added to except in accordance with the the provisions of Article 29 of the present 
Convention. They shall be payable in gold francs or in Turkish currency at the rate of exchange 
prevailing on the date of payment.   
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5. Merchant vessels may be required to pay taxes and charges for optional services, such as pilo-
tage and towage, when any such service shall have been duly rendered by the Turkish authori-
ties at the request of the agent or master of any such vessel. The Turkish Government will pub-
lish from time to time the tariff of the taxes and charges to be levied for such optional services.   

6. These tariffs shall not be increased in cases in the event of the said services being made obliga-
tory by reason of the application of Article 5.   

ANNEX II. A. STANDARD DISPLACEMENT    

(1) The standard displacement of a surface vessel is the displacement of the vessel, complete, fully 
manned, engined, and equipped ready for sea, including all armament and ammunition, equip-
ment, autfit, provisions and fresh water for crew, miscellaneous stores and implements of every 
description that are intended to be carried in war, but without fuel or reserve feed water on 
board.   

(2) The standard displacement of a submarine is the surface displacement of the vessel complete 
(exclusive of the water in' non-watertight structure), fully manned engined and equipped ready 
for sea, including all armament and ammunition equipment, outfit, provisions for crew, miscel-
laneous stores and implements of very' description that are intended to be carried in war, but 
without fuel, lubricating oil, fresh water or ballast water of any kind on board.   

(3) The word ~on" except in the expression "metric tons" denotes the ton of 2.240 lb (1.016 ki-
los).   

B. CATEGORIES    

(1) Capital ships are surface vessels of war belonging to one of the two following sub-categories:   
(a) Surface vessels of war, other than aircraft-carriers, auxilliary vessels, or capital ships of sub-

category (b) the standard displacement of which exceeds 10.000 tons (10.160 metric tons) or 
which carry a gun with a calibre exceeding 8 in. (203 mm.);   

(b) Surface vessels of war, other than aircraft-carriers, the standard displacement of which does 
not exceed 8.000 tons (8.128 metric tons) and which carry a gun with a calibre exceeding 8 in. 
(203 mm.).   

(2) Aircraft-Carriers are surface vessels of war, whatever their displacement, designed or adapted 
primarily for the purpose of carrying and opeI The wording of the present Annex is taken from 
the London Naval Treaty of March 25th, 1936. rating aircraft at sea. The fitting of a landing-on 
or flying-off deck on any vessel of war, provided such vessel has not been designed or adapted 
primarily for the purpose of carrying and operating aircraft at sea, shall not cause any vessel to 
fitted to be classified in the category of aircraft-carrier.   

The category of aircraft-carrier is divided into two sub-categories as follows:   
(a) Vessels fitted with a flight deck, from which aircraft can take off, or on which aircraft can 

land from the air;   
(b) Vessels not fitted with a flight deck as described in (a) above.   

(3) Light Surface Vessels are surface vessels of war other than aircraft-carriers, minor war vessels 
of auxiliary vessels,~the standard displacement of which exceeds 100 ton (102 metric tons) and 
does not exceed 10.000 tons (10.160 metric tons), and which do not carry a gun with a calibre 
exceeding 8 in. (103 mm.).   

The category of light surface vessels is divided into three subcategories as follows:   
(a) Vessels which carry a gun with a calibre exceeding 6.1 in. (155 mm.);  
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(b) Vessels which do not carry a gun with a calibre exceeding 6.1 in. (155 mm.) and the stan-
dard displacement of which exceeds 3.000 tons (3.048 metric tons);   

(c) Vessels which do not carry a gun with a calibre exceeding 6.1 in. (155 mm.) and the standard 
displacement of which does not exceed 3.000 (3.048 metric tons).   

(4) Submarines are all vessels designed to operate below the surface of the sea.   

(5) Minor War Vessels are surface vessels of war, other than auxiliary vessels, the standard dis-
placement of which exceeds 100 tons (102 metric tons) and does not exceed 2.000 tons (2.032 
metric tons), provided they have none of the following characteristics:   
(a) Mount a gun with a calibre exceeding 6.1 in (155 mm.);   
(b) Are designed or fitted to launch torpedoes;   
(c) Are designed for a speed greater than twenty knots.   

(6) Auxiliary Vessels are naval surface vessels the standard displacement of which exceeds 100 
tons (102 metric tons), which are normally employed on fleet duties or as troop transports, or in 
some other way than as fighting ships, and which are not specifically built as fighting ships, 
provided they have none of the following characteristics:   
(a) Mount a gun with a calibre exceeding 6.1 in (155 mm.);   
(b) Mount more than eight guns with a calibre exceeding 3 in (76 mm.);   
(c) Are designed or fitted to launch torpedoes;   
(d) Are designed for protection by armour plate:   
(e) Are designed for a speed greater than twenty-eight knots;   
(f) Are designed or adapted primarily for operating aircraft at sea;   
(g) Mount more than two aircraft-lauching apparatus.   

 C. OVER-AGE   
Vessels of the following categories and sub-categories shall be deemed to be "over-age" when the 
undermentioned number of years have elap sed since completion: 

(a) Capital ships  26 years; 
(b) Aircraft-carriers  20 years; 
(c) Light surface vessels, sub-categories (a) and (b):  
(i) If laid down before 1st January, 1920 16 years; 
(ii) If laid down after 31st December, 1919 20 years; 
(d) Light surface vessels, sub-category (c)  16 years; 
(e) Submarines  13 years;   

ANNEX III    

It is agreed that, of the three over-age training ships, as indicated below, belonging to the Japanese 
Fleet, two units may be allowed to visit ports in the Straits at the same time.    

The aggregate tonnage sidered as being equivalent toof these two vessels shall in this case be con-
15.000 tons.  9.240 lVx2O mm. Asama 20-X-1896 18-111-1899 Xlix 150 mm. IV x 200 mm. Ya-
kumo l-IX-1898 20-VI-1 900 9.010 Xlix 150 mm. 9.180 IV x 200 mm. iwale Il-XI-1 898 18-111-
1901 XIV x 150 mm.   

ANNEX IV   

1. The categories and sub-categories of vessels to be included in the calculation of the total ton-
nage of the Black Sea Powers provided for in Article 18 of the present Convention are the fol-
lowing:   



saerTaSoriso samarTali  N2-3, 2002  INTERNATIONAL LAW  

 200 

Capital Ships:   
Sub-category (a); Sub-category (b);   
Aircraft-Carrier:   
Sub-category (a); Sub-category (b);   
Light Surface Vessels:   
Sub-category (a); Sub-category (b); Sub-category (c);   

Submarines:   
As defined in Annex II to the present Convention.   

The displacement which is to be taken into consideration in the calculation of the tonnage is the 
standard displacement as defined in Annex II. Only those vessels shall be taken into consideration 
which are not over-age according to the definition contained in the said Annex.   

2. The notification provided for in Article 18, paragraph (b), shall also include the total tonnage of 
vessels belonging to the categories and subcategories mentioned in paragraph I of the present 
Annex.   

PROTOCOL    

At the moment of signing the Convention bearing this day's date, the undersigned Plenipotentiaries 
declare for their respective Governments that they accept the following provisions:   

(1) Turkey may immediately remilitarise the zone of the Straits as defined in the Preamble to the 
said Convention.   

(2) As from the 15th August, 1936, the Turkish Government shall provisionally apply the r6gime 
specified in the said Convention.   

(3) The present Protocol shall enter into force as from this day's date.   

Done at Montreux the 20th July, 1936.   
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ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÉ 

saqarTvelos sazRvao sivrcis Sesaxeb 

Tavi I. zogadi debulebani 

muxli 1 

kanonis regulirebis sagani 
es kanoni gansazRvravs Sav zRvaSi saqarTvelos Sida sazRvao wylebis, teritoriuli 
zRvis (wylebis), mimdebare zonis, gansakuTrebuli ekonomikuri zonisa da kontinen-
turi Selfis samarTlebriv statuss saerTaSoriso samarTlis sayovelTaod aRiare-
buli principebisa da normebis Sesabamisad. 

muxli 2 

kanonis mizani 
kanonis mizania: 
a) saqarTvelos uflebebis, interesebis, teritoriuli mTlianobis, suverenitetisa 
da usafrTxoebis dacva saqarTvelos sazRvao sivrceSi; 

b) Savi zRvis mSvidobiani mizniT gamoyeneba, SavizRvispira da sxva ucxo qveynebTan 
TanamSromlobis gaRrmaveba; 

g) naosnobis gaadvileba da misi usafrTxoebis uzrunvelyofa; 
d) Savi zRvis garemos dacva da ekologiuri wonasworobis SenarCuneba; 
e) samecniero kvlevis xelSewyoba da Savi zRvis resursebis racionalurad gamoyeneba. 

muxli 3 

saqarTvelos Sida sazRvao wylebis, teritoriuli zRvis,  
maTi sahaero sivrcis,fskerisa da wiaRis samarTlebrivi statusi 
saqarTvelos Sida sazRvao wylebi da teritoriuli zRva, maTi sahaero sivrce, fskeri 
da wiaRi saqarTvelos teritoriis nawilia, romelzec igi axorcielebs suverenitets. 

muxli 4 

saqarTvelos iurisdiqcia saqarTvelos mimdebare zonaSi 
saqarTvelo Tavis mimdebare zonaSi kontrols axorcielebs saerTaSoriso samarTlis 
principebisa da normebis da am kanonis Sesabamisad. 

muxli 5 

saqarTvelos gansakuTrebuli ekonomikuri zonisa  
da kontinenturi Selfis samarTlebrivi statusi 
bunebrivi resursebis gamoyenebisa da SenarCunebis, ekonomikuri da ekologiuri inte-
resebis dacvis mizniT saqarTvelo Tavis gansakuTrebul ekonomikur zonaSi da konti-
nentur Selfze axorcielebs suverenul uflebebs saerTaSoriso samarTlis principe-
bisa da normebis, saqarTvelos kanonmdeblobisa da saqarTvelos saerTaSoriso xelSek-
rulebebis Sesabamisad. 

muxli 6 

kanonSi gamoyenebuli terminebis ganmarteba 
kanonSi gamoyenebul terminebs aqvs Semdegi mniSvneloba:  
a) delimitacia _ dainteresebul saxelmwifoTa Soris teritoriuli zRvis, gansa-
kuTrebuli ekonomikuri zonis an kontinenturi Selfis gamyofi xazis dadgena Se-
Tanxmebis safuZvelze; 

b) gemis droSis saxelmwifo _ saxelmwifo, romlis droSiTac dacuravs gemi da 
romlis gemebis saxelmwifo reestrSic aris es gemi registrirebuli;  
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g) zRvaosanTa uwyeba _ specialuri sainformacio biuleteni zRvebsa da okeaneebSi 
sanavigacio mdgomareobisa da curvis reJimSi momxdari cvlilebebis Sesaxeb. 
saqarTveloSi "zRvaosanTa uwyebebs" gamoscems saqarTvelos Tavdacvis saministros 
samxedro-sazRvao Zalebi; 

d) zRvis garemos dabinZureba _ zRvis garemoSi, maT Soris, estuarSi nivTierebaTa 
an energiis pirdapir an arapirdapir Setana, rasac SeuZlia ziani miayenos cocxal 
resursebs, safrTxe Seuqmnas zRvaSi sicocxlis arsebobas da adamianis janmrTe-
lobas, xeli SeuSalos zRvaze saqmianobas, TevzWerasa da zRvis marTlzomier ga-
moyenebas, gamoiwvios gamosayenebeli wylis xarisxisa Eda dasvenebis pirobebis 
gauareseba; 

e) samxedro xomaldi _ saqarTvelos an ucxo qveynis SeiaraRebuli Zalebis sa-
naosno saSualeba, romelsac aqvs samxedro xomaldis ganmasxvavebeli niSnebi, ro-
melsac meTaurobs am qveynis sazRvao oficerTa siaSi an sxva ekvivalentur do-
kumentSi registrirebuli samxedro samsaxuris oficeri da hyavs samxedro disci-
plinas daqvemdebarebuli ekipaJi;  

v) sawyisi xazebi _ sanapiro zoli zRvis maqsimaluri ukuqcevis dros an swori xa-
zebi, romlebic aerTeben zRvaSi napiris yvelaze daSorebul wertilebs, Ruzaze 
sadgomi reidebis, hidroteqnikuri da sxva mudmivi sanavsadguro nagebobebis 
CaTvliT; 

z) Camarxva _ narCenebis an sxva masalebis gemebidan, safreni aparatebidan, baqnebidan 
da zRvaSi xelovnurad agebuli sxva konstruqciebidan ganzrax mocileba, agreTve 
gemebis, safreni aparatebis, baqnebis an zRvaSi xelovnurad agebuli sxva konstru-
qciebis ganzrax ganadgureba; Camarxvad ar iTvleba iseTi narCenebis an sxva ma-
salebis mocileba, romlebic gemebis, safreni aparatebis, baqnebis an zRvaSi xe-
lovnurad agebuli sxva konstruqciebis da maTi mowyobilobebis normaluri 
eqspluataciis Sedegia, garda im narCenebis an sxva masalebisa, romlebic spe-
cialurad aris transportirebuli gemebiT, safreni aparatebiT, baqnebiT an zRvaSi 
xelovnurad agebuli sxva konstruqciebiT maTi mocilebis mizniT an romlebsac 
mozidaven aseT gemebTan. 

muxli 7 

saqarTvelos sazRvao sivrcis samarTlebrivi reJimis dacvis kontroli 
1. saqarTvelos sazRvao sivrcis samarTlebrivi reJimis dacvis kontrols axorcieleben: 
a) saqarTvelos saxelmwifo sazRvris dacvis saxelmwifo departamenti; 
b) saqarTvelos Tavdacvis saministros samxedro-sazRvao Zalebi; 
g) saqarTvelos transportis saministro; 
d) saqarTvelos garemosa da bunebrivi resursebis dacvis saministro. 

2. yvela gemi, romelic axorcielebs naosnobas saqarTvelos sazRvao sivrceSi, valde-
bulia daicvas gemebis cnobaTa sistemis moTxovnebi. 

Tavi II. saqarTvelos Sida sazRvao wylebi 

muxli 8 

saqarTvelos Sida sazRvao wylebi 
saqarTvelos Sida sazRvao wylebi moicavs:  
a) saqarTvelos navsadgurebis Sida akvatorias, navsadguris Sesasvleli hidroteqni-
kuri nagebobebis ukiduresi wertilebis SemaerTebeli sawyisi xazebidan napiris 
mimarTulebiT;  

b) saqarTvelos mdinareTa SesarTavebs mdinaris siganeze gavlebuli swori xazebidan, 
romlebic aerTeben mis napirebze ganlagebuli sawyisi xazebis Sesabamis wertilebs; 
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g) zRvis nawils, romelic moqceulia sanapiro zolsa da im sawyis xazebs Soris, 
saidanac aiTvleba teritoriuli zRvis sigane. 

muxli 9 

saqarTvelos Sida sazRvao wylebSi, navsadgurebSi da reidebze ucxo 
qveynis im gemis Sesvla, romelic gamoiyeneba komerciuli an saqvelmoqmedo mizniT 
1. ucxo qveynis gems, romelic gamoiyeneba komerciuli an saqvelmoqmedo mizniT, 
ufleba aqvs Sevides saqarTvelos Sida sazRvao wylebSi ucxo qveynis gemebisaTvis 
Ria navsadgurebSi da reidebze saqarTvelos kanonmdeblobiT dadgenili wesiT. 

2. ucxo qveynis gemebisaTvis Ria navsadgurebisa da reidebis CamonaTvali mtkicdeba 
saqarTvelos prezidentis mier da qveyndeba `zRvaosanTa uwyebebSi~. 

3. ucxo qveynis gems, romelic gamoiyeneba komerciuli an saqvelmoqmedo mizniT, uf-
leba aqvs Sevides saqarTvelos Sida sazRvao wylebSi saqarTvelos Sesabamisi orga-
noebis nebarTviT. 

muxli 10 

saqarTvelos Sida sazRvao wylebSi, navsadgurebSi  
da reidebze ucxo qveynis im saxelmwifo an specialuri  
daniSnulebis gemis Sesvla, romelic gamoiyeneba arakomerciuli mizniT 
ucxo qveynis im saxelmwifo an specialuri daniSnulebis gems, romelic gamoiyeneba 
arakomerciuli mizniT, ufleba aqvs Sevides saqarTvelos Sida sazRvao wylebSi ucxo 
qveynis gemebisaTvis Ria navsadgurebSi da reidebze saqarTvelos Sesabamisi organos 
nebarTviT. nebarTvis moTxovna xdeba diplomatiuri arxebiT Sesvlamde 14 dRiT adre. 

muxli 11 

saqarTvelos Sida sazRvao wylebSi, navsadgurebSi  
da reidebze ucxo qveynis samxedro xomaldis Sesvla 
1. ucxo qveynis samxedro xomalds ufleba aqvs Sevides saqarTvelos Sida sazRvao 
wylebSi ucxo qveynis samxedro xomaldebisaTvis Ria navsadgurebSi da reidebze 
saqarTvelos prezidentis nebarTviT, Tu saqarTvelos saerTaSoriso xelSekrulebe-
biT sxva ram ar aris gaTvaliswinebuli. 

2. saqarTvelos Sida sazRvao wylebSi ucxo qveynis samxedro xomaldebisaTvis Ria 
navsadgurebSi da reidebze ucxo qveynis samxedro xomaldis SesvlisaTvis winaswari 
nebarTvis moTxovna xdeba Sesvlamde 30 dRiT adre. 

3. am muxlis pirveli da me-2 punqtebiT gaTvaliswinebuli winaswari nebarTva saWiro 
ar aris: 
a) oficialuri vizitis dros, roca ucxo qveynis samxedro xomaldze an saxelm-
wifo gemze imyofeba saxelmwifos meTauri, mTavrobis an sagareo saqmeTa uwyebis 
xelmZRvaneli. aseTi vizitis dros winaswari Setyobineba xdeba savaraudo Ses-
vlamde 5 dRiT adre; 

b) avariiT, stiqiuri ubedurebiT, StormiT da saswrafo samedicino daxmarebis 
aRmoCenis aucileblobiT gamowveuli iZulebiTi Sesvlis SemTxvevaSi samxedro 
xomaldis meTauri valdebulia nebismieri saSualebiT daukavSirdes saqarTvelos 
uaxloesi navsadguris kapitans da imoqmedos misi miTiTebebiT. 

muxli 12 

saqarTvelos Sida sazRvao wylebSi, navsadgurebSi da reidebze 
ucxo qveynis atomuri gemisa da atomuri samxedro xomaldis Sesvla 
1. ucxo qveynis atomur gemsa da atomur samxedro xomalds ufleba aqvT Sevidnen 
saqarTvelos Sida sazRvao wylebSi ucxo qveynis gemebisa da samxedro xomalde-
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bisaTvis Ria navsadgurebSi da reidebze am kanonis me-11 muxliT dadgenili wesiT. 
Sesvlis win maT unda gaiaron specialuri Semowmeba radiaciul usafrTxoebaze. Se-
mowmebas axorcieleben saqarTvelos Sesabamisi organoebi. 

2. saqarTvelos Sida sazRvao wylebSi, navsadgurebSi da reidebze ucxo qveynis ato-
muri gemis an atomuri samxedro xomaldis dgomis dros saqarTvelos Sesabamisi or-
ganoebi axorcieleben masze mudmiv dozimetriul kontrols da radiaciuli fonis 
saxifaTo zrdis SemTxvevaSi mosTxoven gemis an samxedro xomaldis administracias, 
rom gemma an samxedro xomaldma dauyovnebliv datovos saqarTvelos Sida sazRvao 
wylebi da teritoriuli zRva. 

3. am muxlis moTxovnebi vrceldeba im gemebzec, romlebic axorcieleben birTvuli, 
radiaqtiuri, toqsikuri da sxva mavne nivTierebebis transportirebas. 

muxli 13 

ucxo qveynis gemebisa da samxedro xomaldebisaTvis daxuruli navsadgurebi da reidebi 
ucxo qveynis gemebisa da samxedro xomaldebisaTvis daxuruli navsadgurebis da 
reidebis muSaobis reJims adgenen saqarTvelos Sesabamisi organoebi da aqveyneben 
`zRvaosanTa uwyebebSi~. 

muxli 14 

ucxo qveynis saxelmwifo gemisa da samxedro  
xomaldis sanavsadguro mosakreblebisagan gaTavisufleba 
am kanonis me-11 muxlis me-3 punqtis `a~ qvepunqtiT gaTvaliswinebul SemTxvevaSi 
ucxo qveynis saxelmwifo gemebi da samxedro xomaldebi saqarTvelos Sida sazRvao 
wylebSi ucxo qveynis gemebisa da samxedro xomaldebisaTvis Ria navsadgurebSi 
Sesvlisas Tavisufldebian sanavsadguro mosakreblebisagan, maTTvis gaweuli momsaxu-
rebis safasuris garda. 

Tavi III. saqarTvelos teritoriuli zRva 

muxli 15 

saqarTvelos teritoriuli zRva 
1. saqarTvelos teritoriuli zRva aris 12 sazRvao milis siganis sazRvao sartyeli, 
romelic akravs saqarTvelos saxmeleTo teritorias an Sida sazRvao wylebs. 
teritoriuli zRvis sigane aiTvleba sawyisi xazebidan. 

2. saqarTvelos teritoriuli zRvis delimitacia sxva SavizRvispira qveynebis teri-
toriuli zRvisagan xorcieldeba am qveynebTan SeTanxmebis safuZvelze. Tu aseTi 
SeTanxmeba ar arsebobs, delimitacia xorcieldeba saerTaSoriso samarTlis princi-
pebisa da normebis Sesabamisad. 

3. saqarTvelos teritoriuli zRvis gare sazRvri aris saqarTvelos saxelmwifo 
sazRvari. 

muxli 16 

saqarTvelos teritoriul zRvaSi mSvidobiani gavlis ufleba 
1. saqarTvelos kanonmdeblobisa da saerTaSoriso samarTlis normebis Sesabamisad 
ucxo qveynis gemebi sargebloben saqarTvelos teritoriul zRvaSi mSvidobiani gav-
lis uflebiT. 

2. ucxo qveynis samxedro xomaldebis, atomuri gemebisa da specialuri daniSnulebis 
gemebis (saavario-maSveli gemebisa da samZebro TviTmfrinavebis garda) saqarTvelos 
teritoriul zRvaSi gavlis wesebi ganisazRvreba `saqarTvelos saxelmwifo saz-
Rvris Sesaxeb~ saqarTvelos kanoniT. 
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3. mSvidobian gavlaSi igulisxmeba: 
a) saqarTvelos teritoriuli zRvis gadakveTa Sida sazRvao wylebSi, navsadgurebSi 
da reidebze Seusvlelad; 

b) saqarTvelos Sida sazRvao wylebSi Sesvla, navsadguris nagebobebTan da reidze 
dgoma, Sida sazRvao wylebidan gamosvla. 

4. mSvidobiani gavla unda xorcieldebodes swrafad da SeuCereblad, saqarTvelos ka-
nonmdeblobisa da saerTaSoriso samarTlis normebis Sesabamisad. gaCereba da Ruzaze 
dgoma daiSveba, Tu igi dakavSirebulia Cveulebriv naosnobasTan, gamowveulia ube-
duri SemTxvevis an dauZleveli Zalis gamo, anda safrTxeSi myofi adamianebis, geme-
bis da safreni aparatebisaTvis daxmarebis aRmoCenis aucileblobiT. 

5. saqarTvelos teritoriul zRvaSi gavla mSvidobianad iTvleba, Tu igi ar arRvevs 
mSvidobas, wesrigsa da saxelmwifo usafrTxoebis sayovelTao principebs. 

6. saqarTvelos sasicocxlo da suverenuli interesebidan gamomdinare, saWiroebis 
SemTxvevaSi saqarTvelos prezidents ufleba aqvs droebiT SezRudos an akrZalos 
ucxo qveynis gemebis, atomuri gemebisa da samxedro xomaldebis Sesvla da yofna sa-
qarTvelos teritoriuli zRvisa da Sida sazRvao wylebis romelime raionSi. aseTi 
SezRudva an akrZalva ZalaSi Sedis misi `zRvaosanTa uwyebebSi~ gamoqveynebisTanave. 

muxli 17 

ucxo qveynis gemis mier mSvidobiani gavlis wesebis darRveva 
ucxo qveynis gemis gavla iTvleba mSvidobiani gavlis wesebis darRvevad, Tu saqarT-
velos teritoriul zRvaSi igi axorcielebs Semdeg qmedebebs: 
a) Zalis gamoyenebis Sesaxeb muqara an Zalis gamoyeneba saqarTvelos suverenitetis, 
teritoriuli mTlianobis an politikuri damoukideblobis winaaRmdeg, an sxva 
saxiT saerTaSoriso samarTlis principebisa da normebis darRveva; 

b) samxedro manevrebi an nebismieri saxis iaraRis gamoyenebiT swavleba; 
g) saqmianoba, romlis mizania informaciis Segroveba saqarTvelos Tavdacvisa da 
usafrTxoebis sazianod; 

d) propaganda, romelic xelyofs saqarTvelos Tavdacvisa da usafrTxoebis interesebs; 
e) safreni aparatis haerSi asvla an gembanze miReba; 
v) samxedro mowyobilobis haerSi aweva an gembanze miReba; 
z) saqarTvelos kanonmdeblobis darRveviT tvirTisa da valutis datvirTva an 
gadmotvirTva, fizikuri piris gembanze miReba an gemidan gadmosma; 

T) zRvis garemos ganzrax da seriozuli dabinZureba; 
i) TevzWera; 
k) samecniero-kvleviTi, saZiebo an hidrografiuli saqmianoba; 
l) saqarTvelos kavSirgabmulobisa da eleqtronuli sistemebis an sxva mowyobilo-
bebisa da nagebobebis funqcionirebisaTvis xelisSemSleli pirobebis Seqmna; 

m) saqmianoba, romelic mSvidobian gavlasTan uSualod ar aris dakavSirebuli. 

muxli 18 

mSvidobiani gavlis droebiTi SeCereba 
1. samxedro swavlebisa da manevrebis dros saqarTvelos Tavdacvis saministros, saqar-
Tvelos transportis saministros sazRvao administraciasTan SeTanxmebiT, ufleba 
aqvs aradiskriminaciuli formiTa da SinaarsiT droebiT SeaCeros naosnoba saqarT-
velos teritoriuli zRvisa da Sida sazRvao wylebis garkveul raionebSi. 

2. gadawyvetileba saqarTvelos teritoriul zRvaSi mSvidobiani gavlis droebiTi Se-
Cerebis Sesaxeb ZalaSi Sedis misi `zRvaosanTa uwyebebSi~ gamoqveynebisTanave. 
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muxli 19 

saqarTvelos teritoriul zRvaSi naosnobis wesebi 
1. saqarTvelos transportis saministros sazRvao administracia, saqarTvelos saxelm-
wifo sazRvris dacvis saxelmwifo departamenti da saqarTvelos Tavdacvis saminis-
tros samxedro sazRvao Zalebi saqarTvelos teritoriul zRvaSi naosnobis usaf-
rTxoebis mizniT adgenen, cvlian da auqmeben moZraobis dayofis sistemebs, sazRvao 
derefnebs, farvaterebsa da rekomendebul gzebs, teritoriul zRvaSi naosnobis we-
sebs da aqveyneben maT “zRvaosanTa uwyebebSi”. maTi Sesruleba savaldebuloa ucxo 
qveynis yvela gemisaTvis. 

2. saqarTvelos teritoriul zRvaSi naosnoba unda xorcieldebodes gemis registra-
ciis saxelmwifos droSiT. 

muxli 20 

saqarTvelos teritoriul zRvaSi mSvidobiani gavlis  
dros ucxo qveynis gemis gadasaxadebisagan ganTavisufleba 
saqarTvelos teritoriul zRvaSi mSvidobiani gavlisas ucxo qveynis gemi Tavisu-
fldeba gadasaxadebisagan, misTvis gaweuli momsaxurebis sazRauris garda. 

muxli 21 

saqarTvelos Sida sazRvao wylebSi, teritoriul zRvaSi, navsadgurebSi 
da reidebze yofnisas ucxo qveynis gemis da samxedro xomaldis movaleobebi 
1. saqarTvelos Sida sazRvao wylebSi, navsadgurebSi, reidebze da teritoriul 
zRvaSi yofnisas ucxo qveynis gemebi da samxedro xomaldebi valdebulni arian 
daicvan naosnobis usafrTxoebis wesebi da saqarTvelos sanavigacio, sanavsadguro, 
veterinaruli, fitosanitariuli da garemosdacviTi kanonmdebloba, saerTaSoriso 
xelSekrulebebi zRvis garemos dacvisa da bunebrivi resursebis SenarCunebis Ses-
axeb, agreTve radiokavSiris reglamenti da wesebi. 

2. saqarTvelos Sida sazRvao wylebSi, teritoriul zRvaSi, navsadgurebSi da rei-
debze yofnisas ucxo qveynis samxedro xomaldi valdebulia aRmarTos Tavisi sax-
elmwifos droSa, xolo ucxo qveynis gemi valdebulia Tavisi saxelmwifos droSas-
Tan erTad aRmarTos saqarTvelos droSac. ucxo qveynis wyalqveSa navebi da sxva 
wyalqveSa satransporto saSualebebi unda imyofebodnen wylis zedapirze da aRmar-
Tuli hqondeT Tavisi saxelmwifos droSa. 

3. ucxo qveynis gemebsa da samxedro xomaldebs saqarTvelos Sida sazRvao wylebSi, 
teritoriul zRvaSi, navsadgurebSi da reidebze yofnisas ekrZalebaT: 
a) zRvaSi mcire zomis mcuravi saSualebebis CaSveba, garda im SemTxvevisa, roca es 
adamianebis mosaZebnad da maT gadasarCenad aris saWiro; 

b) wyalqveSa samuSaoebis ganxorcieleba; 
g) rewvis an sarewi iaraRebis samuSao mdgomareobaSi qona; 
d) Suq-bgeriTi signalebis gamoyeneba, saerTaSoriso wesebiT gaTvaliswinebuli sig-
nalebis garda; 

e) foto- an videogadaRebebi, navsadgurebisa da sanapiro ubnebis sqemebisa da topog-
rafiuli gegmebis Sedgena; 

v) gemis meCeCze ganzrax dasma an misi CaZirva; 
z) iseTi qmedebis Cadena, rac zians ayenebs wyalqveSa kabelebsa da milsadenebs, 
sanavigacio niSnebs, hidroteqnikur nagebobebsa da sxva mowyobilobebs; 

T) gemis eqspluataciis Sedegad miRebuli narCenebis zRvaSi Cayra da fekaluri 
wylebis CaRvra. 
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muxli 22 

ucxo qveynis samxedro xomaldisa da im saxelmwifo  
gemis imuniteti, romelic gamoiyeneba arakomerciuli mizniT 
1. Tu ucxo qveynis samxedro xomaldi an is saxelmwifo gemi, romelic arakomerciuli 
mizniT gamoiyeneba, daarRvevs am kanons an sxva normatiul aqts da ugulebelyofs 
saqarTvelos Sesabamisi organoebis mier misTvis wayenebul moTxovnebs, man dauyovne-
bliv unda datovos saqarTvelos Sida sazRvao wylebi da teritoriuli zRva. 

2. am muxlis pirveli punqtiT gaTvaliswinebuli SemTxvevebis garda, ikrZaleba ucxo 
qveynis samxedro xomaldis an im saxelmwifo gemis imunitetis darRveva, romelic 
gamoiyeneba arakomerciuli mizniT. 

3. gemis droSis saxelmwifo pasuxismgebelia im zianis anzRaurebaze, romelsac 
saqarTvelos Sida sazRvao wylebSi da teritoriul zRvaSi yofnisas iwvevs samxe-
dro xomaldi an is saxelmwifo gemi, romelic arakomerciuli mizniT gamoiyeneba. 

muxli 23 

saqarTvelos saxelmwifo sazRvao sazRvris dacva 
1. saqarTvelos saxelmwifo sazRvao sazRvris dacvas axorcieleben: 
a) saqarTvelos saxelmwifo sazRvris dacvis saxelmwifo departamenti; 
b) saqarTvelos Tavdacvis saministro; 
g) saqarTvelos sagareo saqmeTa saministro; 
d) saqarTvelos saxelmwifo uSiSroebis saministro; 
e) saqarTvelos Sinagan saqmeTa saministro. 

2. saqarTvelos saxelmwifo sasazRvro reJimis dacvasTan dakavSirebul saqmianobas 
axorcieleben: 
a) saqarTvelos saxelmwifo sabaJo departamenti; 
b) saqarTvelos transportis saministro; 
g) saqarTvelos janmrTelobis dacvis saministro; 
d) saqarTvelos soflis meurneobisa da sursaTis saministro; 
e) saqarTvelos garemosa da bunebrivi resursebis dacvis saministro. 

3. dauSvebelia saxelmwifo sazRvao sazRvris dacvis funqciebis sxva uwyebebisa da 
organoebisaTvis gadacema. 

4. adgilobrivi TviTmmarTvelobisa da mmarTvelobis organoebi valdebulni arian dax-
mareba gauwion am muxlis pirveli da me-2 punqtebiT gansazRvrul dawesebulebebs 
saqmianobaSi. 

muxli 24 

saqarTvelos Sesabamisi organoebis uflebebi ucxo qveynis gemis mimarT 
saqarTvelos Sida sazRvao wylebSi, teritoriul zRvaSi, navsadgurebSi da reidebze myo-
fi ucxo qveynis gemis mimarT saqarTvelos Sesabamisi organoebi uflebamosilni arian: 
a) gaugzavnon SekiTxva da miiRon pasuxi, Tu gemi eWvmitanilia mSvidobiani gavlis 
wesebis darRvevaSi; 

b) winadadeba miscen gems Seicvalos kursi, Tu igi miemarTeba im raionisaken, sadac 
naosnoba akrZalulia; 

g) gaaCeron gemi da daaTvalieron igi, an Cautaron inspeqtireba da Seadginon 
Sesabamisi dokumenti; 

d) miiRon gadawyvetileba administraciuli pasuxismgeblobis Sesaxeb; 
e) daakavon gemi da miacilon igi saqarTvelos uaxloes navsadgurSi, gadascen gemis 
mier Cadenili darRvevis masalebi sagamoZiebo organoebs da amis Sesaxeb 
dauyovnebliv acnobon saqarTveloSi gemis droSis saxelmwifos diplomatiur 
warmomadgenlobas an sakonsulos; 
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v) akrZalon gemis Sesvla saqarTvelos Sida sazRvao wylebSi, navsadgurebSi da 
reidebze, Tu gemi an misi tvirTi safrTxes uqmnis adamianis janmrTelobasa da 
sicocxles an zRvis cocxal resursebs; 

z) akrZalon gemis navsadguridan gasvla, Tu gemis teqnikuri mdgomareoba an materi-
alur-teqnikuri aRWurviloba ar Seesabameba saerTaSoriso normebsa da standartebs; 

T) Tu ucxo qveynis gemi ar emorCileba saqarTvelos Sesabamisi organoebis moT-
xovnebs da winaaRmdegobas uwevs maT dakavebis dros, am organoebs ufleba aqvT 
mimarTon iZulebis xerxebs, maT Soris, dadgenili wesiT gamoiyenon iaraRi. 

muxli 25 

ucxo qveynis atomurZraviani gemebi da gemebi, romelTac  
gadaaqvT atomuri, saSiSi an toqsikuri nivTierebebi da masalebi 
ucxo qveynis atomurZraviani gemebi da gemebi, romelTac gadaaqvT atomuri, saSiSi an 
toqsikuri nivTierebebi da masalebi, saqarTvelos teritoriul zRvaSi mSvidobiani 
gavlisas valdebulni arian Tan iqonion Sesabamisi dokumentebi da daicvan saerTa-
Soriso organizaciebis mier dadgenili usafrTxoebis gansakuTrebuli wesebi. 

muxli 26 

samoqalaqo iurisdiqcia saqarTvelos Sida saRvao wylebSi  
da teritoriul zRvaSi myofi ucxo qveynis gemis mimarT 
1. saqarTvelos Sida sazRvao wylebSi da teritoriul zRvaSi ucxo qveynis gemis mier 
saqarTvelos kanonmdeblobisa da saerTaSoriso samarTlis normebis darRvevis 
SemTxvevaSi sarCeli aRiZvreba saqarTvelos kanonmdeblobis Sesabamisad da 
ganixileba mxolod saqarTvelos sasamarTloebis mier. 

2. saqarTvelos teritoriul zRvaSi ucxo qveynis gemze myofi piris mimarT samo-
qalaqo iurisdiqciis ganxorcielebis mizniT am gemis gaCereba an kursis Secvla 
dauSvebelia. 

3. saqarTvelos Sesabamis organoebs ufleba aqvT ucxo qveynis gems daakisron saxdeli 
an daapatimron igi mxolod im valdebulebebis Seusruleblobis gamo, romelic 
ekisreba am gems saqarTvelos Sida sazRvao wylebSi da teritoriul zRvaSi yofni-
sas an gavlisas. 

4. ucxo qveynis gemis mimarT, romelic gamovida saqarTvelos Sida sazRvao wylebidan 
da kveTs saqarTvelos teritoriul zRvas, an imyofeba saqarTvelos teritoriul 
zRvaSi, SeiZleba miRebul iqnes iZulebiTi zomebi samoqalaqo sarCelis uzrunvely-
ofis mizniT. 

muxli 27 

sisxlis samarTlis iurisdiqcia saqarTvelos Sida sazRvao wylebSi 
da teritoriul zRvaSi myofi ucxo qveynis gemis mimarT 
1. saqarTvelos sisxlis samarTlis iurisdiqcia gamoiyeneba saqarTvelos teritoriul 
zRvaSi gavlisas ucxo qveynis gemze Cadenili danaSaulis mimarT, Tu: 
a) misi Sedegebi vrceldeba saqarTveloze; 
b) igi xelyofs mSvidobasa da wesrigs saqarTvelos teritoriul zRvaSi; 
g) igi Cadenilia saqarTvelos moqalaqis mier; 
d) narkotikuli, fsiqotropuli an radiaqtiuri nivTierebebi ukanonod aris 
gadatanili; 

e) Tavisufleba ukanonod aris aRkveTili; 
v) Cadenilia danaSauli mSvidobisa da kacobriobis winaaRmdeg; 
z) gemis kapitani, gemis droSis saxelmwifos diplomatiuri agenti an sakonsulos 
warmomadgeneli daxmarebisaTvis mimarTavs saqarTvelos Sesabamis organoebs. 
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2. saqarTvelos sisxlis samarTlis iurisdiqcia vrceldeba yvela danaSaulze, ro-
melic Cadenilia ucxo qveynis gemze misi saqarTvelos Sida sazRvao wylebSi, 
navsadgurebSi da reidebze yofnisas. saqarTvelos sisxlis samarTlis iurisdiqcia 
vrceldeba ucxo qveynis gemze Cadenil danaSaulze mas Semdegac, roca gemi datovebs 
saqarTvelos Sida sazRvao wylebs da gava saqarTvelos teritoriul zRvaSi. 

Tavi IV. saqarTvelos mimdebare zona 

muxli 28 

saqarTvelos mimdebare zona 
1. saqarTvelos mimdebare zona aris sazRvao sartyeli, romelic akravs saqarTvelos 
teritoriul zRvas da romlis gare sazRvari 24 sazRvao miliT aris daSorebuli 
im sawyisi xazebidan, saidanac aiTvleba teritoriuli zRvis sigane. 

2. saqarTvelos mimdebare zonaSi saqarTvelos Sesabamisi organoebi axorcieleben kon-
trols saqarTvelos teritoriaze, maT Soris, teritoriul zRvaSi saqarTvelos 
sabaJo, saemigracio, fiskaluri da garemosdacviTi kanonmdeblobis darRvevis aRkve-
Tisa da am kanonmdeblobis damrRvevTa dasjis mizniT. 

muxli 29 

saqarTvelos mimdebare zonaSi saqarTvelos sabaJo, saemigracio, 
fiskaluri da garemosdacviTi kanonmdeblobis darRvevis aRkveTis RonisZiebebi 
Tu saqarTvelos mimdebare zonaSi myofma ucxo qveynis gemma daarRvia an apirebs 
daarRvios saqarTvelos sabaJo, saemigracio, fiskaluri da garemosdacviTi kanonmde-
bloba, saqarTvelos Sesabamis organoebs ufleba aqvT gaaCeron gemi da Cautaron in-
speqtireba, miiRon saWiro zomebi darRvevebis Tavidan asacileblad an daakavon gemi 
damnaSave piris pasuxisgebaSi misacemad. 

Tavi V. saqarTvelos gansakuTrebuli ekonomikuri zona 

muxli 30 

saqarTvelos gansakuTrebuli ekonomikuri zona 
1. saqarTvelos gansakuTrebuli ekonomikuri zona aris zRvis raioni, zRvis fskerisa da 
wiaRiseulis CaTvliT, romelic akravs saqarTvelos teritoriul zRvas da emijneba mas. 

2. saqarTvelos gansakuTrebuli ekonomikuri zonis sigane aiTvleba im sawyisi xaze-
bidan, saidanac aiTvleba teritoriuli zRvis sigane. 

muxli 31 
saqarTvelos gansakuTrebuli ekonomikuri zonis gare sazRvari 
1. saqarTvelos gansakuTrebuli ekonomikuri zonis gare sazRvari an misi Semcvleli 
geografiuli koordinatebi dgindeba saqarTvelosa da sxva SavizRvispira qveynebis 
saerTaSoriso xelSekrulebebiT.  
2. saqarTvelos gansakuTrebuli ekonomikuri zonis gare sazRvris geografiuli koor-
dinatebi daitaneba dadgenili masStabis rukebze saqarTvelos Tavdacvis saministros 
samxedro-sazRvao Zalebis mier da qveyndeba "zRvaosanTa uwyebebSi". am rukebis 
aslebi Sesanaxad egzavneba gaerTianebuli erebis organizaciis generalur mdivans. 

muxli 32 
saqarTvelos ufleba-movaleobebi Tavis gansakuTrebul ekonomikur zonaSi 
1. saqarTvelo Tavis gansakuTrebul ekonomikur zonaSi axorcielebs: 
a) suverenul uflebebs wylis sivrceze, fskerze da mis wiaRze bunebrivi resur-
sebis ekonomikuri dazvervis, damuSavebis, SenarCunebisa da marTvis mizniT, agreTve 
wylis, dinebisa da qaris gamoyenebiT energiis misaRebad; 
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b) iurisdiqcias xelovnuri kunZulebis, nagebobebis agebaze, mowyobilobebis damon-
taJebaze da maT gamoyenebaze, sazRvao samecniero kvlevebis ganxorcielebaze da 
zRvis garemos dacvasa da SenarCunebaze; 

g) saqarTvelos saerTaSoriso SeTanxmebebiT gaTvaliswinebul sxva ufleba-movale-
obebs. 

2. saqarTvelo Tavis gansakuTrebul ekonomikur zonaSi am kanoniT dadgenili uflebebis 
ganxorcielebisas da movaleobebis Sesrulebisas iTvaliswinebs sxva qveynebis ufleba-
movaleobebs da moqmedebs saerTaSoriso samarTliT dadgenili wesebis Sesabamisad. 

3. am kanoniT dadgenili saqarTvelos uflebebi saqarTvelos gansakuTrebuli ekonomi-
kuri zonis zRvis fskerisa da wiaRiseulis mimarT xorcieldeba am kanonis me-6 Ta-
vis moTxovnaTa Sesabamisad. 

muli 33 

ucxo qveynis uflebebi saqarTvelos gansakuTrebul ekonomikur zonaSi 
1. saqarTvelos gansakuTrebul ekonomikur zonaSi yvela qveyana (rogorc zRvispira, 
ise zRvaze gasasvlelis armqone qveynebi) saerTaSoriso samarTlisa da am kanonis 
moTxovnaTa Sesabamisad sargeblobs naosnobisa da frenis, kabelebisa da milsadenebis 
gayvanis uflebiT da zRviT sargeblobis sxva marTlzomieri SesaZleblobebiT. 

2. am kanonisa da saerTaSoriso samarTlis normebis Sesabamisad ucxo qveyanam Tavisi 
uflebebis ganxorcielebisas da movaleobebis Sesrulebisas unda gaiTvaliswinos 
saqarTvelos ufleba-movaleobebi. 

muxli 34 

saqarTvelos gansakuTrebul ekonomikur zonaSi  
arsebuli xelovnuri kunZulebi, nagebobebi da mowyobilobebi 
1. saqarTvelos aqvs gansakuTrebuli ufleba Tavis gansakuTrebul ekonomikur zonaSi 
aagos, agreTve neba darTos aagon da daareguliros Seqmna, eqspluatacia da gamoyeneba: 
a) xelovnuri kunZulebis; 
b) mowyobilobebisa da nagebobebis, romlebic gamoiyeneba am kanonis 32-e muxliT 
gansazRvruli mizniT, agreTve sxva ekonomikuri miznebisaTvis. 

2. saqarTvelos aseTi xelovnuri kunZulebis mimarT aqvs gansakuTrebuli iurisdiqcia, 
maT Soris, iurisdiqcia sabaJo, fiskaluri, sanitariuli da saemigracio kanonmde-
blobis mimarT, agreTve usafrTxoebis Sesaxeb kanonmdeblobisa da wesebis mimarT. 

3. saqarTvelos ufleba aqvs Tavis gansakuTrebul ekonomikur zonaSi arsebuli xelov-
nuri kunZulebis, nagebobebisa da mowyobilobebis irgvliv, saWiroebis SemTxvevaSi, 
Seqmnas gonivruli usafrTxoebis zonebi, romelTa farglebSic mas SeuZlia miiRos 
saWiro zomebi naosnobis, agreTve xelovnuri kunZulebis, nagebobebisa da mowyo-
bilobebis usafrTxoebis uzrunvelyofis mizniT. 

4. usafrTxoebis zonebis sigane dgindeba saqarTvelos mier saerTaSoriso standarte-
bis gaTvaliswinebiT, xelovnuri kunZulebis, nagebobebisa da mowyobilobebis arsisa 
da funqciebis Sesabamisad da vrceldeba maTi gare kidis yoveli wertilidan 
aTvlili ara umetes 500 metrisa, garda im SemTxvevebisa, rodesac usafrTxoebis 
zonebis siganis gazrda nebadarTulia saerTaSoriso standartebiT an rekomendebu-
lia Sesabamisi saerTaSoriso organizaciis mier. informacias usafrTxoebis zonebis 
siganis Sesaxeb saqarTvelos Sesabamisi organoebi aqveyneben `zRvaosanTa uwyebebSi~. 

5. saqarTvelos gansakuTrebul ekonomikur zonaSi arsebul xelovnur kunZulebs, nage-
bobebsa da mowyobilobebs ara aqvT kunZulis statusi da Tavisi teritoriuli 
zRva, maTi arseboba gavlenas ar axdens saqarTvelos teritoriuli zRvis, gansa-
kuTrebuli ekonomikuri zonisa da kontinenturi Selfis sazRvrebis dadgenaze. 
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6. xelovnuri kunZulebi, nagebobebi da mowyobilobebi, agreTve maTi usafrTxoebis 
zonebi ar SeiZleba Seiqmnas sayovelTaod aRiarebul, saerTaSoriso naosnobisaTvis 
arsebiTad mniSvnelovan sazRvao gzebze. 

7. saqarTvelos gansakuTrebul ekonomikur zonaSi arsebuli xelovnuri kunZulebis, 
nagebobebisa da mowyobilobebis gamoyenebasa da eqspluataciaze pasuxismgebeli ucxo 
qveynis iuridiuli pirebi da saerTaSoriso organizaciebi valdebulni arian xelov-
nur kunZulebze, nagebobebze da mowyobilobebze wesrigSi iqonion maTi arsebobis 
Sesaxeb gamafrTxilebeli saSualebebi. am pirebma da saerTaSoriso organizaciebma 
mitovebuli an gamouyenebeli xelovnuri kunZulebis, nagebobebisa da mowyobilobebis 
likvidacia unda moaxdinon maTi aSenebis nebarTvaSi gansazRvrul vadebSi ise, rom 
xeli ar SeuSalon naosnobasa da TevzWeras da ar Seqmnan zRvis garemos dabinZure-
bis safrTxe. 

8. saqarTvelos gansakuTrebul ekonomikur zonaSi xelovnuri kunZulebis da nagebobe-
bis agebis, mowyobilobebis damontaJebis, maT irgvliv usafrTxoebis zonebis Seqmnis, 
xelovnuri kunZulebis, nagebobebisa da mowyobilobebis sruli an nawilobrivi lik-
vidaciis Sesaxeb unda ecnobos saqarTvelos Sesabamis organoebs, amave dros, miTiTe-
buli unda iyos maTi mdebareobis siRrme da im narCenebis zomebi, romlebic mTlianad 
ar aris likvidirebuli. es informacia unda gamoqveyndes `zRvaosanTa uwyebebSi~. 

muxli 35 

saqarTvelos gansakuTrebul ekonomikur zonaSi  
zRvis cocxali resursebis racionaluri gamoyeneba da dacva 
1. saqarTvelos gansakuTrebul ekonomikur zonaSi akrZalulia cocxali resursebis 
rewva, Tu saqarTvelosa da gemis droSis saxelmwifos Soris ar arsebobs cocxali 
resursebis rewvis Sesaxeb xelSekruleba. 

2. saqarTvelo Tavis gansakuTrebul ekonomikur zonaSi cocxali resursebis racion-
aluri gamoyenebisa da dacvis mizniT yovelwliurad, yvelaze ufro sando monaceme-
bis mixedviT, adgens yvela saxeobis cocxali resursis rewvis dasaSveb kvotas.  

3. Tu saqarTvelos sarew organizaciebs ar SeuZliaT aiTvison cocxali resursebis 
rewvis kvotebi, an Tu arsebobs saqarTvelosa da ucxo qveyanas Soris cocxali re-
sursebis rewvis Sesaxeb specialuri xelSekruleba, dasaSvebia licenziebis gacemiT 
an nacvalgebis principis safuZvelze sxva qveynebisaTvis cocxali resursebis rewvis 
kvotebis gadacema. 

4. licenzias saqarTvelosa da ucxo qveynis fizikur da iuridiul pirebze gascems 
saqarTvelos garemosa da bunebrivi resursebis dacvis saministro. 

5. ucxo qveynis fizikuri da iuridiuli pirebi, romlebsac saqarTvelos garemosa da 
bunebrivi resursebis dacvis saministrom darTo neba saqarTvelos gansakuTrebul 
ekonomikur zonaSi awarmoon cocxali resursebis rewva, valdebulni arian daicvan 
saqarTvelos Sesabamisi kanonmdebloba.  

6. Tu ucxo qveynis sarew gems ara aqvs saqarTvelos gansakuTrebul ekonomikur zo-
naSi cocxali resursebis rewvis specialuri nebarTva, am zonaSi naosnobis dros 
sarewi iaraRebi samuSao mdgomareobaSi ar unda hqondes.  

muxli 36 

Tevzis anadromuli saxeobebis dacva  
1. saqarTvelo pirvel rigSi dainteresebuli da pasuxismgebelia Tevzis anadromuli 
saxeobebis dacvasa da racionalur gamoyenebaze, romlebic Cndebian saqarTvelos mdi-
nareebSi da Tavisi sacxovrebeli ciklis nawils sxva qveynebis wylebSi atareben. 

2. saqarTvelo uzrunvelyofs Tevzis anadromuli saxeobebis SenarCunebas, dacvasa da 
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optimalur gamoyenebas Tavis wylebSi maTi rewvis regulirebiT da sxva dainterese-
bul qveynebTan xelSekrulebebis dadebiT. 

muxli 37 

saqarTvelos gansakuTrebul ekonomikur zonaSi saqarTvelos 
suverenuli uflebebisa da iurisdiqciis darRvevis sawinaaRmdego zomebi 
1. Tu saqarTvelos gansakuTrebul ekonomikur zonaSi ucxo qveynis gemma daarRvia an 
apirebs daarRvios saqarTvelos suverenuli uflebebi da iurisdiqcia, saqarTvelos 
saxelmwifo sazRvris dacvis saxelmwifo departamenti iRebs saWiro zomebs aseTi 
darRvevebis aRkveTis an Tavidan acilebis mizniT. mas ufleba aqvs Caataros gemis 
inspeqtireba da daakavos igi damnaSaveTa pasuxisgebaSi misacemad. 

2. saqarTvelos gansakuTrebul ekonomikur zonaSi saqarTvelos suverenuli uflebe-
bisa da iurisdiqciis darRvevis aRkveTis an Tavidan acilebis mizniT miRebuli 
zomebis Sesaxeb ecnobeba gemis droSis saxelmwifos diplomatiur agents an kompe-
tentur Tanamdebobis pirs. 

Tavi VI. saqarTvelos kontinenturi Selfi 

muxli 38 

saqarTvelos kontinenturi Selfi 
saqarTvelos kontinenturi Selfi aris zRvis fskeri da misi wiaRiseuli, kontinen-
tis kidis saxmeleTo teritoriis bunebrivi gagrZelebis CaTvliT, romelic vrceldeba 
saqarTvelos teritoriuli zRvis gare sazRvridan sxva SavizRvispira qveynebis konti-
nenturi Selfis gamijvnis sazRvramde, romelic dgindeba qveynebs Soris xelSekru-
lebis safuZvelze. 

muxli 39 

saqarTvelos kontinenturi Selfis gare sazRvari  
1. saqarTvelos kontinenturi Selfis gare sazRvri emTxveva saqarTvelos gansakuTre-
buli ekonomikuri zonis gare sazRvars.  

2. saqarTvelos kontinenturi Selfis gare sazRvris dadgenisas gamoiyeneba am kanonis 
31-e muxli. 

muxli 40 

saqarTvelos uflebebi Tavis kontinentur Selfze 
1. saqarTvelo Tavis kontinentur Selfze axorcielebs suverenul uflebebs, awar-
moebs kontinenturi Selfis dazvervasa da damuSavebas, iyenebs energetikul, miner-
alur da zRvis cocxal resursebs, maT Soris, cocxali organizmebis "mjdomare 
saxeobebs" (kiborCxalebi, kibosnairebi, zRvis Rrublebi da sxva), romlebic maTi 
rewvis periodSi uZravad imyofebian zRvis fskerze an mis qveS, an mxolod zRvis 
fskerTan an mis wiaRTan mWidro fizikur kavSirSi gadaadgildebian. 

2. saqarTvelos es uflebebi gansakuTrebulia. Tu saqarTvelo ar zveravs Tavis kon-
tinentur Selfs da ar amuSavebs mis resursebs, aravis ara aqvs ufleba dazveros 
da daamuSaos saqarTvelos kontinenturi Selfi misi nebarTvis gareSe. 

3. Tavisi kontinenturi Selfis mimarT saqarTvelos aqvs gansakuTrebuli ufleba: 
a) awarmoos, neba darTos awarmoon da daareguliros saburRi samuSaoebi; 
b) aagos, neba darTos aagon da daareguliros xelovnuri kunZulebis, mowyobilobe-
bisa da nagebobebis Seqmna, eqspluatacia da gamoyeneba. 

4. Tavisi kontinenturi Selfis mimarT saqarTvelos aqvs iurisdiqcia: 
a) samecniero sazRvao gamokvlevebze; 



saqarTvelos kanoni 

 213

b) garemos dacvasa da SenarCunebaze; 
g) saqarTvelos wyalqveSa kabelebisa da milsadenebis gayvanasa da eqspluataciaze. 

5. saqarTvelo Tavis kontinentur Selfze Tavisi uflebebis ganxorcielebisas ar xel-
yofs ucxo qveynebis am kanoniTa da saerTaSoriso samarTliT dadgenil uflebebs. 

muxli 41 

saqarTvelos fizikuri da iuridiuli pirebis saqmianoba 
saqarTvelos kontinentur Selfze 
saqarTvelos fizikuri da iuridiuli pirebis mier saqarTvelos kontinenturi Selfis 
resursebis moZieba, dazverva, damuSaveba da gamoyeneba, kabelebisa da milsadenebis 
gayvana da kontinentur SelfTan dakavSirebuli sxva saqmianoba xorcieldeba saqarTve-
los Sesabamisi organoebis nebarTviT. 

muxli 42 

ucxo qveynebisa da saerTaSoriso organizaciebis mier saqarTvelos 
kontinentur Selfze kabelebisa da milsadenebis gayvana 
1. ucxo qveynebis, maTi fizikuri da iuridiuli pirebis, agreTve saerTaSoriso or-
ganizaciebis mier saqarTvelos kontinentur Selfze kabelebisa da milsadenebis gay-
vana xorcieldeba saqarTvelos kontinenturi Selfis dazvervis, misi resursebis 
damuSavebisa da zRvis garemos dacvis uflebebis gaTvaliswinebiT. 

2. saqarTvelos kontinentur Selfze kabelebisa da milsadenebis gayvanis adgilebi 
dgindeba saqarTvelos Sesabamis organoebTan SeTanxmebiT. 

muxli 43 

saqarTvelos kontinenturi Selfis farglebSi saqarTvelos suverenuli 
uflebebis da iurisdiqciis darRvevis sawinaaRmdego zomebi 
Tu saqarTvelos kontinenturi Selfis farglebSi ucxo qveynis gemma daarRvia an 
apirebs daarRvios saqarTvelos suverenuli uflebebi da iurisdiqcia, gamoiyeneba am 
kanonis 37-e muxliT dadgenili wesebi. 

Tavi VII. zRvaze gasasvlelis armqone qveynis zRviT sargeblobisa da zRvaze 

gasvlis mizniT saqarTvelos teritoriaze Tavisufali tranzitis ufleba 

muxli 44 

zRvaze gasasvlelis armqone qveynis zRviT sargeblobisa da zRvaze gasvlis 
mizniT saqarTvelos teritoriaze Tavisufali tranzitis ufleba 
1. zRvaze gasasvlelis armqone qveyanas ufleba aqvs zRvaze gasvlis mizniT saqarT-
velos teritoriaze isargeblos tranzitis TavisuflebiT nebismieri satransporto 
saSualebiT. 

2. saqarTvelos teritoriaze zRvaze gasvlis mizniT tranzitis wesi ganisazRvreba 
saqarTvelosa da zRvaze gasasvlelis armqone qveynebs Soris dadebuli ormxrivi an 
regionuli xelSekrulebebiT. 

3. saqarTvelos ufleba aqvs miiRos yvela Sesabamisi zoma, raTa zRvaze gasasvlelis 
armqone qveynis uflebebiT ar SeizRudos saqarTvelos uflebebi. 

muxli 45  

zRvaze gasasvlelis armqone qveynis satransporto saSualebebis sabaJo gadasaxadis, 
sxva gadasaxadebisa da mosakreblebisagan ganTavisufleba zRvaze gasvlis 
mizniT satranzito moZraobis dros 
saqarTvelos teritoriaze zRvaze gasasvlelis armqone qveynis satransporto saSu-
alebebis zRvaze gasvlis mizniT satranzito moZraoba ar eqvemdebareba sabaJo gadasa-



saerTaSoriso samarTali  N2, 2002  INTERNATIONAL LAW  

 214 

xadis, sxva gadasaxadebisa da mosakreblebis gadaxdas, am moZraobasTan dakavSirebuli 
konkretuli momsaxurebis safasuris garda. 

Tavi VIII. sazRvao samecniero kvleva saqarTvelos sazRvao sivrceSi  

muxli 46 

saqarTvelos fizikuri da iuridiuli pirebis mier saqarTvelos Sida sazRvao wylebsa 
da teritoriul zRvaSi sazRvao samecniero kvlevebis ganxorcieleba 
saqarTvelos Sida sazRvao wylebsa da teritoriul zRvaSi saqarTvelos fizikuri da 
iuridiuli pirebi sazRvao samecniero kvlevebs (Semdgom _ samecniero kvleva) da 
saZiebo samuSaoebs axorcieleben saqarTvelos Sesabamisi organoebis mier 
damtkicebuli programebisa da maT mier gacemuli nebarTvebis safuZvelze. 

muxli 47 

ucxo qveynis fizikuri da iuridiuli pirebis, saerTaSoriso organizaciebis  
mier saqarTvelos Sida sazRvao wylebSi da teritoriul zRvaSi 
samecniero kvlevebis ganxorcieleba 
1. saqarTvelos Sida sazRvao wylebsa da teritoriul zRvaSi samecniero kvlevebi da 
saZiebo samuSaoebi ucxo qveynis fizikurma da iuridiulma pirebma da saerTaSoriso 
organizaciebma SeiZleba ganaxorcielon saqarTvelos Sesabamisi organoebis nebarT-
viT da maTi rekomendaciebis Sesabamisad. 

2. saqarTvelos Sesabamis organoebs ufleba aqvT SeaCeron an akrZalon ucxo qveynis 
fizikuri da iuridiuli pirebis, agreTve saerTaSoriso organizaciebis mier saqarT-
velos Sida sazRvao wylebSi da teritoriul zRvaSi samecniero kvlevebisa da sa-
Ziebo samuSaoebis ganxorcieleba, Tu isini arRveven kvlevis ganxorcielebis dad-
genil pirobebs. 

muxli 48 

samecniero kvlevis ganxorcielebis principebi saqarTvelos gansakuTrebul 
ekonomikur zonaSi da kontinentur Selfze 
saqarTvelos gansakuTrebul ekonomikur zonaSi da kontinentur Selfze samecniero 
kvleva xorcieldeba Semdegi principebis Sesabamisad: 
a) samecniero kvleva xorcieldeba mxolod mSvidobiani mizniT; 
b) samecniero kvleva xorcieldeba saTanado mecnieruli meTodebiT da saxsrebiT, am 
kanonisa da saqarTvelos kanonmdeblobis, agreTve saqarTvelos saerTaSoriso 
SeTanxmebebis moTxovnaTa Sesabamisad; 

g) samecniero kvleva ar unda uqmnides gaumarTlebel dabrkolebebs am kanonisa da 
saqarTvelos kanonmdeblobis, agreTve saqarTvelos saerTaSoriso SeTanxmebebiT 
gansazRvrul zRviT marTlzomier sargeblobas; 

d) samecniero kvleva xorcieldeba yvela im wesis gaTvaliswinebiT, romelic am 
kanonis, saqarTvelos kanonmdeblobis da saqarTvelos saerTaSoriso SeTanxmebebis 
Sesabamisad miiReba. 

muxli 49 

samecniero kvleva saqarTvelos gansakuTrebul ekonomikur zonaSi da kontinentur Selfze 
1. am kanonisa da saqarTvelos kanonmdeblobis, agreTve saqarTvelos saerTaSoriso Se-
TanxmebaTa Sesabamisad, Tavisi iurisdiqciis ganxorcielebis mizniT saqarTvelo 
aregulirebs da axorcielebs samecniero kvlevebs Tavis gansakuTrebul ekonomikur 
zonaSi da kontinentur Selfze, aseve nebas rTavs ucxo qveynebsa da saerTaSoriso 
organizaciebs ganaxorcielon samecniero kvlevebi. 
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2. saqarTvelos gansakuTrebul ekonomikur zonaSi da kontinentur Selfze samecniero 
kvlevebi xorcieldeba saqarTvelos Sesabamisi organoebis nebarTviT. Cveulebrivi 
garemoebebis arsebobisas (maT Soris, diplomatiuri urTierTobebis ararsebobis 
SemTxvevaSi) saqarTvelo nebas rTavs ucxo qveynebs an saerTaSoriso organizaciebs 
ganaxorcielon samecniero kvlevebi mSvidobiani mizniT da zRvis garemos Sesaxeb 
codnis gasamdidreblad. 

3. saqarTvelos ufleba aqvs uari ganucxados ucxo qveynebsa da saerTaSoriso or-
ganizaciebs saqarTvelos gansakuTrebul ekonomikur zonaSi an kontinentur Selfze 
samecniero kvlevis ganxorcielebaze, Tu samecniero kvlevis proeqti: 
a) dakavSirebulia bunebrivi resursebis dazvervasa da mopovebasTan; 
b) iTvaliswinebs kontinentur Selfze WaburRilebis dadgmas, asafeTqebeli nivTi-
erebebis gamoyenebas an zRvis garemoSi mavne nivTierebebis Setanas; 

g) iTvaliswinebs xelovnuri kunZulebis da nagebobebis mSeneblobas an mowyobilo-
bebis damontaJebas, agreTve maT eqspluataciasa da gamoyenebas; 

d) Seicavs samecniero kvlevis miznisa da xasiaTis Sesaxeb araswor informacias, an 
kvlevis Catarebis msurvelma qveyanam an saerTaSoriso organizaciam adre ganxorci-
elebuli kvlevis dros saqarTvelos winaSe nakisri valdebulebebi ar Seasrula. 

4. saqarTvelos gansakuTrebul ekonomikur zonaSi da kontinentur Selfze samecniero 
kvlevis dros ucxo qveynebi saqarTvelos ar unda uqmnidnen gaumarTlebel 
dabrkolebebs Tavisi suverenuli uflebebisa da iurisdiqciis ganxorcielebisas. 

muxli 50 

ucxo qveynebisa da saerTaSoriso organizaciebis  
mier saqarTvelosaTvis informaciis miwodebis valdebuleba 
is ucxo qveynebi da saerTaSoriso organizaciebi, romelTac surT ganaxorcielon 
samecniero kvleva saqarTvelos gansakuTrebul ekonomikur zonaSi da kontinentur 
Selfze, valdebulni arian kvlevis dawyebamde eqvsi TviT adre saqarTvelos Sesabamis 
organoebs miawodon Semdegi informacia: 
a) proeqtis mizani da xasiaTi; 
b) kvlevis meTodebi da samecniero xelsawyo-mowyobilobebis dasaxeleba, gemis 
 dasaxeleba, tonaJi, tipi da klasi, samecniero xelsawyo-mowyobilobebis 
 aRweriloba; 

g) im raionebis zusti geografiuli koordinatebi, sadac ganxorcieldeba proeqti; 
d) kvleviTi gemebis pirvelad Semosvlisa da saboloo gasvlis, agreTve mowyobilo-
bebis damontaJebisa da moxsnis savaraudo TariRebi; 

e) im organizaciis dasaxeleba, romelic axorcielebs proeqts, agreTve misi xelmZ-
Rvanelisa da proeqtis ganxorcielebaze pasuxismgebeli pirebis monacemebi; 

v) saqarTvelos mier proeqtSi monawileobis miRebis SesaZlebloba; 
z) sxva aucilebeli monacemebi. 

muxli 51 

ucxo qveynebisa da saerTaSoriso organizaciebis 
mier dadgenili pirobebis dacvis valdebuleba 
ucxo qveynebi da saerTaSoriso organizaciebi saqarTvelos ekonomikur zonaSi da 
kontinentur Selfze samecniero kvlevis ganxorcielebisas valdebulni arian: 
a) uzrunvelyon saqarTvelos ufleba monawileoba miiRos samecniero kvlevaSi, 
gansakuTrebiT _ kvleviT gemebze da mowyobilobebze ganxorcielebul kvlevaSi, 
Tu es praqtikulad SesaZlebelia;  

b) saqarTvelos TxovniT miawodon mas winaswari moxsenebebi, rogorc ki es praqti-
kulad gaxdeba SesaZlebeli, agreTve kvlevis saboloo Sedegebi da daskvnebi; 
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g) saSualeba miscen saqarTvelos gaecnos samecniero kvlevis Sedegebs, gadascen mas 
monacemebi, romelTa aslis gadaRebac SesaZlebelia da nimuSebi, romelTa ganawi-
lebac maTi samecniero Rirebulebis Semcirebis gareSe SeiZleba; 

d) saqarTvelos TxovniT miawodon mas am muxlis `g~ qvepunqtiT gaTvaliswinebuli 
monacemebis, nimuSebisa da kvlevis Sedegebis Semajamebeli informacia an daexmaron 
mas maT Sefasebasa da interpretaciaSi; 

e) dauyovnebliv acnobon saqarTvelos Sesabamis organoebs samecniero kvlevis pro-
eqtSi Setanili yvela mniSvnelovani cvlilebis Sesaxeb; 

v) kvlevis dasrulebis Semdeg daSalon samecniero mowyobilobebi, Tu SeTanxmebiT 
sxva ram ar aris gaTvaliswinebuli. 

muxli 52 

nagulisxmebi Tanxmoba 
ucxo qveynebsa da saerTaSoriso organizaciebs ufleba aqvT daiwyon samecniero kvle-
vis ganxorcieleba saqarTvelos gansakuTrebul ekonomikur zonaSi da kontinentur 
Selfze saqarTvelos Sesabamisi organoebisTvis Aam kanonis 50-e muxliT gaTvaliswi-
nebuli informaciis miwodebis momentidan 6 Tvis gasvlis Semdeg, Tu 4 Tvis ganmav-
lobaSi saqarTvelos Sesabamisma organoebma ar Seatyobines ucxo qveynebs an saerTaSo-
riso organizaciebs, rom saqarTvelo uars ambobs samecniero kvlevis ganxorcielebaze 
Semdegi motiviT: 
a) proeqtis Sesaxeb miwodebuli informacia sinamdviles ar Seesabameba; 
b) am kanonis 50-e da 51-e muxlebis safuZvelze iTxoven damatebiT informacias 
samecniero kvlevis pirobebis Sesaxeb; 

g) ucxo qveyanam an saerTaSoriso organizaciam, romelsac surs saqarTvelos gansa-
kuTrebul ekonomikur zonaSi da kontinentur Selfze samecniero kvlevis ganxor-
cieleba, adre ganxorcielebuli kvlevis dros ar Seasrula saqarTvelos winaSe 
nakisri valdebulebebi. 

muxli 53 

saqarTvelos gansakuTrebul ekonomikur zonaSi da 
kontinentur Selfze samecniero kvlevis SeCereba an Sewyveta 
1. saqarTvelos ufleba aqvs moiTxovos Tavis gansakuTrebul ekonomikur zonaSi da 
kontinentur Selfze samecniero kvlevis SeCereba, Tu: 
a) kvleviTi saqmianoba ar xorcieldeba am kanonis 50-e muxliT gaTvaliswinebuli 
informaciis Sesabamisad; 

b) ucxo qveyana an saerTaSoriso organizacia, romelic axorcielebs samecniero 
kvlevas, ar icavs am kanonis 51-e muxliT dadgenil moTxovnebs. 

2. saqarTvelos ufleba aqvs moiTxovos Tavis gansakuTrebul ekonomikur zonaSi da 
kontinentur Selfze samecniero kvlevis Sewyveta am kanonis 50-e muxliT gaTval-
iswinebuli informaciis gayalbebis SemTxvevaSi, Tu es kvleviTi proeqtis an 
kvleviTi saqmianobis seriozuli cvlilebis tolfasia. 

3. saqarTvelos ufleba aqvs moiTxovos Tavis gansakuTrebul ekonomikur zonaSi da 
kontinentur Selfze samecniero kvlevis Sewyveta, Tu am muxlis pirveli punqtiT 
gaTvaliswinebuli situacia ar Seicvleba garkveuli drois ganmavlobaSi. 

4. saqarTvelos mier samecniero kvlevis SeCerebis da Sewyvetis Sesaxeb gadawy-
vetilebis Setyobinebis Semdeg is qveyana an saerTaSoriso organizacia, romelic 
axorcielebs kvlevas, aCerebs an wyvets kvleviT saqmianobas. 

5. am muxlis pirveli punqtis safuZvelze saqarTvelos gansakuTrebul ekonomikur 
zonaSi da kontinentur Selfze samecniero kvlevis SeCerebis Sesaxeb dadgenileba 
uqmdeba saqarTvelos mier da kvleva SeiZleba gagrZeldes, Tu misi ganxorcielebis 
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uflebis mqone qveyana an saerTaSoriso organizacia daakmayofilebs am kanonis 50-e 
da 51-e muxlebis moTxovnebs. 

muxli 54 

saqarTvelos Sesabamisi organoebis sanapiro samsaxurebTan kavSiri 
ucxo qveynebi da saerTaSoriso organizaciebi, romlebic axorcieleben samecniero 
kvlevas saqarTvelos gansakuTrebul ekonomikur zonaSi da kontinentur Selfze, 
valdebulni arian iqonion regularuli kavSiri saqarTvelos Sesabamisi organoebis 
sanapiro samsaxurebTan. 

Tavi IX. zRvis garemos dacva saqarTvelos sazRvao sivrceSi  

muxli 55 

zRvis garemos dabinZurebis akrZalva saqarTvelos sazRvao sivrceSi 
akrZalulia saqarTvelos sazRvao sivrcisa da misi atmosferos dabinZureba toq-
sikuri da radiaqtiuri nivTierebebis an sxva narCenebisa da masalebis mocilebiT, 
CamarxviT da CaSvebiT, rac zians ayenebs adamianTa janmrTelobas, Savi zRvis resur-
sebis marags da ekosistemas. 

muxli 56 

saqarTvelos zRvis sanapiroze da mdinareTa napirebze ganlagebuli dabinZurebis 
wyaroebidan saqarTvelos sazRvao sivrcisa da sanapiros dabinZurebis Tavidan acileba 
1. akrZalulia saqarTvelos zRvis sanapiroze da mdinareTa napirebze ganlagebuli 
dabinZurebis wyaroebidan saqarTvelos sazRvao sivrcisa da sanapiros dabinZureba. 
saqarTvelos sazRvao sivrcisa da sanapiros dabinZurebisaTvis pasuxismgebloba gani-
sazRvreba saqarTvelos kanonmdeblobiT. 

2. adgilobrivi TviTmmarTvelobisa da mmarTvelobis organoebi pasuxs ageben saqarT-
velos zRvis sanapiroze da mdinareTa napirebze ganlagebuli dabinZurebis wyaroe-
bidan saqarTvelos sazRvao sivrcisa da sanapiros dabinZurebis Tavidan acilebisa 
da likvidaciis organizebaze. 

muxli 57 

gemis mflobelis pasuxismgebloba saqarTvelos  
sazRvao sivrcisa da sanapiros dabinZurebisaTvis 
gemis mflobelis pasuxismgebloba saqarTvelos sazRvao sivrcisa da sanapiros dabin-
ZurebisaTvis ganisazRvreba saqarTvelos kanonmdeblobiT. 

muxli 58 

miwis masis zRvaSi Cayra da fskeruli danaleqis  
zRvidan amoReba saqarTvelos sazRvao sivrceSi 
miwis masis zRvaSi Cayra da fskeruli danaleqis zRvidan amoReba saqarTvelos sazR-
vao sivrceSi SeiZleba ganxorcieldes saqarTvelos garemosa da bunebrivi resursebis 
dacvis saministros nebarTviT saqarTvelos transportis saministrosTan SeTanxmebiT, 
specialurad gansazRvrul raionebSi. 

muxli 59 

zRvaSi gasvlis akrZalva im gemisaTvis,  
romelic qmnis zRvis garemos dabinZurebis safrTxes 
saqarTvelos navsadguris kapitans ufleba aqvs akrZalos Sida sazRvao wylebSi, 
navsadgurSi an reidze myofi gemis zRvaSi gasvla, Tu misi teqnikuri mdgomareoba ver 
uzrunvelyofs zRvis garemos dabinZurebis Tavidan acilebasa da Semcirebas. 
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muxli 60 

sarCelis aRZvra, roca gemi nebayoflobiT dgas saqarTvelos navsadgurSi an terminalTan 
roca gemi nebayoflobiT dgas saqarTvelos navsadgurSi an terminalTan, saqarTvelos 
Sesabamis organoebs ufleba aqvT aRZran sarCeli, Tu gemma saqarTvelos 
gansakuTrebul ekonomikur zonaSi daarRvia saqarTvelos kanonmdebloba zRvis garemos 
dabinZurebis Tavidan acilebis, Semcirebisa da kontrolis Sesaxeb.  

muxli 61 

ucxo qveynis gemis mier saqarTvelos gansakuTrebuli ekonomikuri zonis dabinZureba 
1. Tu ucxo qveynis gemma saqarTvelos gansakuTrebul ekonomikur zonaSi daarRvia 
saqarTvelos kanonmdebloba gemidan zRvis garemos dabinZurebis Tavidan acilebis, 
Semcirebisa da kontrolis Sesaxeb, saqarTvelos Sesabamis organoebs ufleba aqvT 
mosTxovon gemis administracias Semdegi informaciis miwodeba: 
a) gemis dasaxeleba; 
b) miweris navsadguris dasaxeleba; 
g) im navsadgurebis dasaxeleba, sadac ukanasknelad imyofeboda gemi da sadac 
apirebs Sesvlas; 

d) darRvevis dadgenisaTvis aucilebeli sxva informacia. 
2. Tu saqarTvelos gansakuTrebul ekonomikur zonaSi myofma ucxo qveynis gemma 
daabinZura zRvis garemo an Seqmna misi dabinZurebis safrTxe, saqarTvelos Sesabamis 
organoebs ufleba aqvT Caataron gemis inspeqtireba. 

3. Tu am muxlis pirveli punqtiT gaTvaliswinebulma danaSaulma gansakuTrebiT didi 
ziani gamoiwvia an gansakuTrebiT didi zianis gamowvevis safrTxe Seqmna, saqarT-
velos Sesabamis organoebs saerTaSoriso samarTlis normebis Sesabamisad ufleba 
aqvT saqarTvelos kanonmdeblobiT dadgenili wesiT Caataron gamoZieba da daakavon 
gemi. 

muxli 62 

saqarTvelos sazRvao sivrcis dabinZureba ucxo qveynis samxedro xomaldis an im gemisa 
da safreni aparatis mier, romlebic gamoiyeneba arakomerciuli samTavrobo mizniT 
ucxo qveynis samxedro xomaldisa da damxmare samxedro gemis, agreTve im gemisa da 
safreni aparatis mier, romlebic gamoiyeneba arakomerciuli samTavrobo mizniT, 
saqarTvelos sazRvao sivrcis dabinZurebis Sesaxeb dauyovnebliv unda ecnobos gemis 
droSis saxelmwifos saqarTveloSi akreditebul diplomatiur warmomadgenlobas. 

muxli 63 

samarTlebrivi daxmareba ucxo qveynis sazRvao sivrcis dabinZurebis SemTxvevaSi 
1. ucxo qveynis sazRvao sivrcis seriozuli dabinZurebis SemTxvevaSi am qveynis Txov-
niT saqarTvelo uwevs mas samarTlebriv daxmarebas pirovnebis dakiTxvis, sabuTebis 
Semowmebis, agreTve gemis teqnikuri mdgomareobis Semowmebis saxiT im dros, rode-
sac gemi, romelmac daabinZura zRvis garemo, imyofeba saqarTvelos navsadgurSi an 
Sida sazRvao wylebSi. aseTi daxmareba xorcieldeba gemis droSis saxelmwifos 
TxovniTac. 

2. am muxlis pirveli punqtiT gaTvaliswinebuli samarTlebrivi daxmareba xor-
cieldeba urTierTdaxmarebis principiT. 

muxli 64 

zRvis nakrZali raioni da sazRvao sanitariuli raionebi 
saqarTveloSi iqmneba Semdegi zRvis nakrZali raioni da sazRvao sanitariuli raionebi: 
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a) zRvis nakrZali raioni _ saqarTvelos teritoriuli zRvis sanapiro zoli 
mdinare rionis SesarTavidan CrdiloeTis mimarTulebiT anakliis dasaxlebul 
punqtamde, romlis sigane 5 sazRvao milia. zRvis nakrZal raions ekvris ori 
milis siganis damcavi zona. am raionSi akrZalulia TevzWera. naosnoba daiSveba 
mxolod gansakuTrebul SemTxvevebSi; 

b) saqarTvelos pirveli sazRvao sanitariuli raioni (wyliT sargeblobis zona) _ 
saqarTvelos Sida wylebi da teritoriuli zRvis sanapiro zoli, romlis sigane 
12 sazRvao milia. am zonaSi akrZalulia navTobSemcveli narevebis, gemebis 
eqspluataciis Sedegad miRebuli narCenebis, gemis gamdinare wylebisa da 
tankerebidan sufTa balastis zRvaSi CaSveba; 

g) meore sazRvao sanitariuli raioni _ sanapiro zona, romlis sigane 50 sazRvao 
milia. am zonaSi akrZalulia navTobSemcveli wylebis da sufTa balastis zRvaSi 
CaSveba, im SemTxvevebis garda, rodesac imavdroulad sruldeba "gemebidan dabin-
Zurebis Tavidan acilebis Sesaxeb" saerTaSoriso konvenciiT dadgenili moTxovnebi. 

Tavi X. ucxo qveynis gemis devna da dakaveba 

muxli 65 

ucxo qveynis gemis devna da dakaveba  
ucxo qveynis gemis devna da dakaveba xorcieldeba, Tu gemma daarRvia: 
a) saqarTvelos kanonmdebloba mis Sida sazRvao wylebSi an teritoriul zRvaSi 
yofnisas; 

b) an apirebs daarRvios saqarTvelos sabaJo, saemigracio, fiskaluri da sanita-
riuli kanonmdebloba saqarTvelos mimdebare zonaSi; 

g) wylis dabinZurebisagan dacvis wesebi saqarTvelos gansakuTrebul ekonomikur 
zonaSi an kontinentur Selfze, xelovnuri kunZulebisa da nagebobebis irgvliv, 
maT Soris, usafrTxoebis zonebSi. 

muxli 66 

ucxo qveynis gemis devnis wesi 
1. ucxo qveynis gemis devna SeiZleba daiwyos, Tu gemi an misi erT-erTi navi imyofeba: 
a) saqarTvelos Sida sazRvao wylebSi an teritoriul zRvaSi am kanonis 65-e mux-
lis `a~ qvepunqtis darRveviT; 

b) saqarTvelos mimdebare zonaSi am kanonis 65-e muxlis `b~ qvepunqtis darRveviT; 
g) saqarTvelos gansakuTrebul ekonomikur zonaSi an kontinentur Selfze am kano-
nis 65-e muxlis `g~ qvepunqtis darRveviT. 

2. ucxo qveynis gemis devna iwyeba, Tu igi ar emorCileba gaCerebis brZanebas. devna 
xorcieldeba SeuCereblad, sanam gemi ar Seva Tavisi an sxva qveynis teritoriul 
zRvaSi. 

3. ucxo qveynis gemis devna xorcieldeba saqarTvelos Sesabamisi organoebis samxedro 
xomaldiT da samxedro safreni aparatiT, an sxva uflebamosili saxelmwifo gemiTa 
da safreni aparatiT, romelTac aqvT Sesabamisi ganmasxvavebeli niSnebi. 

muxli 67 

dakavebuli ucxo qveynis gemis saqarTvelos navsadgurSi Camoyvana 
dakavebuli ucxo qveynis gemi SeiZleba Camoyvanil iqnes saqarTvelos uaxloes 
navsadgurSi gamoZiebis Casatareblad da damnaSaveTa pasuxisgebaSi misacemad. 

muxli 68 

ucxo qveynis gemisaTvis miyenebuli zianis anazRaureba 
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Tu ucxo qveynis gemi usafuZvlod gaaCeres an daakaves saqarTvelos teritoriuli 
zRvis gareT, mas unda aunazRaurdes miyenebuli ziani. 

Tavi XI. daskvniTi debulebani 

muxli 69 

aqtebi, romlebic Zalas kargavs am kanonis amoqmedebisTanave 
am kanonis amoqmedebisTanave Zaladakargulad CaiTvalos: 
a) ssrk umaRlesi sabWos prezidiumis 1981 wlis 13 martis #284 brZanebuleba 
`navTobiTa da adamianis janmrTelobisaTvis an zRvis cocxali resursebisaTvis 
mavne sxva nivTierebebiT zRvis gaWuWyianebiT miyenebuli zaralis gemis patronis 
mier anazRaurebis odenobis Sesaxeb~; 

b) ssrk umaRlesi sabWos prezidiumis 1984 wlis 28 Tebervlis #137 brZanebuleba 
`ssrk ekonomikuri zonis Sesaxeb~. 

muxli 70 

kanonis amoqmedeba 
es kanoni amoqmeddes gamoqveynebidan me-15 dRes. 

saqarTvelos prezidenti eduard SevardnaZe 
 

Tbilisi, 
1998 wlis 24 dekemberi  
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“ÖÝáÏÄËÈÀ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÌÃÂÏÌÀÒÄÏÁÉÓ ÛÄÓÀáÄÁ” 

ÈÀÅÉ I. ÆÏÂÀÃÉ ÃÄÁÖËÄÁÀÍÉ 
ÌÖáËÉ 1 
ÖÝáÏÄËÉ ÌÏØÀËÀØÄÄÁÉ 
ÓÀØÀÒÈÅÄËÏÛÉ ÖÝáÏÄËÀÃ ÉÈÅËÄÁÉÀÍ: 
À) ÐÉÒÄÁÉ, ÒÏÌËÄÁÉÝ ÀÒ ÀÒÉÀÍ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÄÁÉ ÃÀ ÀØÅÈ ÓáÅÀ ÓÀáÄËÌßÉ×ÏÓ 
ÌÏØÀËÀØÄÏÁÉÓ ÃÀÌÀÃÀÓÔÖÒÄÁÄËÉ ÓÀÁÖÈÉ (ÖÝáÏ ÓÀáÄËÌßÉ×ÏÓ ÌÏØÀËÀØÄÍÉ); 

Á) ÐÉÒÄÁÉ, ÒÏÌËÄÁÉÝ ÀÒÝ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÄÁÉ ÀÒÉÀÍ ÃÀ ÀÒÝ ÓáÅÀ ÓÀáÄËÌßÉ-
×ÏÓ ÌÏØÀËÀØÄÏÁÉÓ ÃÀÌÀÃÀÓÔÖÒÄÁÄËÉ ÓÀÁÖÈÉ ÀØÅÈ (ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ ÐÉÒÄÁÉ). 

ÓÀØÀÒÈÅÄËÏÛÉ ÖÝáÏÄËÄÁÓ ÂÀÒÀÍÔÉÒÄÁÖËÉ ÀØÅÈ ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÉÈ ÂÀÈÅÀ-
ËÉÓßÉÍÄÁÖËÉ Ö×ËÄÁÄÁÉ ÃÀ ÈÀÅÉÓÖ×ËÄÁÄÁÉ. 

ÌÖáËÉ 2 
ÖÝáÏÄËÈÀ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÌÃÂÏÌÀÒÄÏÁÉÓ ÊÀÍÏÍÌÃÄÁËÏÁÀ 
ÓÀØÀÒÈÅÄËÏÛÉ ÖÝáÏÄËÈÀ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÌÃÂÏÌÀÒÄÏÁÀ ÂÀÍÉÓÀÆÙÅÒÄÁÀ ÊÏÍÓÔÉÔÖÝÉÉÈ, 
ÀÌ ÊÀÍÏÍÉÈ ÃÀ ÓÀØÀÒÈÅÄËÏÓ ÓáÅÀ ÓÀÊÀÍÏÍÌÃÄÁËÏ ÀØÔÄÁÉÈ, ÀÂÒÄÈÅÄ ÓÀÄÒÈÀÛÏÒÉÓÏ 
áÄËÛÄÊÒÖËÄÁÄÁÉÈ ÃÀ ÀÃÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÉÓ ÓÀÚÏÅÄËÈÀÏÃ ÀÙÉÀÒÄÁÖËÉ ÓÀ-
ÄÒÈÀÛÏÒÉÓÏ – ÓÀÌÀÒÈËÄÁÒÉÅÉ ÍÏÒÌÄÁÉÈ. 

ÌÖáËÉ 3 
ÖÝáÏÄËÈÀ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÌÃÂÏÌÀÒÄÏÁÉÓ ÞÉÒÉÈÀÃÉ ÐÒÉÍÝÉÐÄÁÉ ÓÀØÀÒÈÅÄËÏÛÉ 
ÖÝáÏÄËÄÁÓ ÓÀØÀÒÈÅÄËÏÛÉ ÉÓÄÈÉÅÄ Ö×ËÄÁÄÁÉ ÃÀ ÈÀÅÉÓÖ×ËÄÁÄÁÉ ÀØÅÈ ÃÀ ÉÓÄÈÉÅÄ 
ÌÏÅÀËÄÏÁÄÁÉ ÀÊÉÓÒÉÈ, ÒÏÂÏÒÝ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÄÁÓ, ÈÖ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÌÄÃÉ 
ÊÀÍÏÍÌÃÄÁËÏÁÉÈ ÓáÅÀ ÒÀÌ ÀÒ ÀÒÉÓ ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ. 
ÖÝáÏÄËÄÁÉ ÓÀØÀÒÈÅÄËÏÛÉ ÈÀÍÀÓßÏÒÍÉ ÀÒÉÀÍ ÊÀÍÏÍÉÓ ßÉÍÀÛÄ ßÀÒÌÏÛÏÁÉÓ, ÓÏÝÉÀËÖÒÉ 
ÃÀ ØÏÍÄÁÒÉÅÉ ÌÃÂÏÌÀÒÄÏÁÉÓ, ÒÀÓÉÓ, ÄÒÏÅÍÖËÉ ÊÖÈÅÍÉËÄÁÉÓ, ÓØÄÓÉÓ, ÂÀÍÀÈËÄÁÉÓ,ÄÍÉÓ, 
ÒÄËÉÂÉÉÓ, ÐÏËÉÔÉÊÖÒÉ ÈÖ ÓáÅÀ ÛÄáÄÃÖËÄÁÄÁÉÓ, ÓÀØÌÉÀÍÏÁÉÓ Ó×ÄÒÏÓ ÃÀ ÓáÅÀ ÂÀÒÄÌ-
ÏÄÁÀÈÀ ÌÉÖáÄÃÀÅÀÃ. 
ÓÀØÀÒÈÅÄËÏ ÉÝÀÅÓ ÈÀÅÉÓ ÔÄÒÉÔÏÒÉÀÆÄ ÌÚÏ× ÖÝáÏÄËÈÀ ÓÉÝÏÝáËÄÓ, ÐÉÒÀÃ áÄËÛÄÖ-
áÄÁËÏÁÀÓ, Ö×ËÄÁÄÁÓÀ ÃÀ ÈÀÅÉÓÖ×ËÄÁÄÁÓ. 
ÓÀØÀÒÈÅÄËÏ ÈÀÅÉÓ ÌÏØÀËÀØÄÈÀ ÈÀÍÀÁÒÀÃ ÉÝÀÅÓ ÈÀÅÉÓ ×ÀÒÂËÄÁÓ ÂÀÒÄÈ ÃÒÏÄÁÉÈ ÌÚÏ× 
ÉÌ ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ ÐÉÒÈÀ Ö×ËÄÁÄÁÓÀ ÃÀ ÊÀÍÏÍÉÄÒ ÉÍÔÄÒÄÓÄÁÓ, ÒÏÌËÄÁÉÝ ÌÖÃ-
ÌÉÅÀÃ ÝáÏÅÒÏÁÄÍ ÓÀØÀÒÈÅÄËÏÛÉ. 
ÓÀØÀÒÈÅÄËÏÛÉ ÖÝáÏÄËÈÀ Ö×ËÄÁÀ-ÌÏÅÀËÄÏÁÄÁÉÓ ÀÙÓÒÖËÄÁÀ ÀÒ ÖÍÃÀ ËÀáÀÅÃÄÓ ÓÀØÀÒÈ-
ÅÄËÏÓ ÓÀáÄËÌßÉ×Ï ÉÍÔÄÒÄÓÄÁÓ, ÀÒ ÖÍÃÀ ÆÙÖÃÀÅÃÄÓ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÈÀ ÃÀ ÓáÅÀ 
ÐÉÒÈÀ Ö×ËÄÁÄÁÓ ÃÀ ÖÂÖËÄÁÄËÚÏ×ÃÄÓ ÌÀÈ ÊÀÍÏÍÉÄÒ ÉÍÔÄÒÄÓÄÁÓ. 
ÉÌ ÓÀáÄËÌßÉ×ÏÄÁÉÓ ÌÏØÀËÀØÄÈÀ ÌÉÌÀÒÈ, ÓÀÃÀÝ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÈÀ Ö×ËÄÁÄÁÉ ÃÀ 
ÈÀÅÉÓÖ×ËÄÁÄÁÉ ÂÀÍÆÒÀá ÛÄÉÆÙÖÃÄÁÀ, ÓÀØÀÒÈÅÄËÏ ÀßÄÓÄÁÓ ÀÃÄÊÅÀÔÖÒ ÛÄÆÙÖÃÅÄÁÓ. 

ÌÖáËÉ 4 
ÖÝáÏÄËÈÀ ÌÏÅÀËÄÏÁÀ ÃÀÉÝÅÀÍ ÓÀØÀÒÈÅÄËÏÓ ÊÏÍÓÔÉÔÖÝÉÀ ÓÀØÀÒÈÅÄËÏÓ 
ÊÀÍÏÍÄÁÉ 
ÓÀØÀÒÈÅÄËÏÛÉ ÌÚÏ×É ÖÝáÏÄËÄÁÉ ÅÀËÃÄÁÖËÉ ÀÒÉÀÍ ÃÀÉÝÅÀÍ ÓÀØÀÒÈÅÄËÏÓ ÊÏÍÓÔÉÔÖÝÉÀ 
ÃÀ ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÄÁÉ, ÐÀÔÉÅÉ ÓÝÄÍ ØÀÒÈÖË ÄÍÀÓ, ØÀÒÈÅÄËÉ ÄÒÉÓ ÊÖËÔÖÒÀÓ, 
ÔÒÀÃÉÝÉÄÁÓ ÃÀ ßÄÓ-ÜÅÄÖËÄÁÄÁÓ,ÓÀØÀÒÈÅÄËÏÛÉ ÌÝáÏÅÒÄÁ ÄÒÏÅÍÖË ÖÌÝÉÒÄÓÏÁÀÈÀ Ö×ËÄ-
ÁÄÁÓÀ ÃÀ ÈÀÅÉÓÖ×ËÄÁÄÁÓ. 
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ÌÖáËÉ 5 
ÓÀØÀÒÈÅÄËÏÛÉ ÌÖÃÌÉÅÀÃ ÌÝáÏÅÒÄÁÉ ÃÀ ÃÒÏÄÁÉÈ ÌÚÏ×É ÖÝáÏÄËÄÁÉ 
ÖÝáÏÄËÄÁÓ ÛÄÖÞËÉÀÈ ÌÖÃÌÉÅÀÃ ÉÝáÏÅÒÏÍ ÓÀØÀÒÈÅÄËÏÛÉ ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏ-
ÁÉÈ ÌÉÄÒ ÃÀÃÂÄÍÉËÉ ßÄÓÉÈ ÂÀÝÄÌÖËÉ ÌÖÃÌÉÅÀÃ ÝáÏÅÒÄÁÉÓ ÍÄÁÀÒÈÅÉÓÀ ÃÀ ÐÉÒÀÃÏÁÉÓ 
ÃÀÌÀÃÀÓÔÖÒÄÁÄËÉ ÌÏßÌÏÁÉÓ ÓÀ×ÖÞÅÄËÆÄ. 
ÓÀØÀÒÈÅÄËÏÛÉ ÌÖÃÌÉÅÀÃ ÝáÏÅÒÄÁÉÓ ÍÄÁÀÒÈÅÀ ÛÄÉÞËÄÁÀ ÂÀÉÝÄÓ, ÈÖ ÖÝáÏÄËÉ: 
À) ßÀÒÌÏÛÏÁÉÈ ØÀÒÈÅÄËÉÀ; 
Á) ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÉÓ ÌÛÏÁÄËÉ, ÌÄÖÙËÄ 18 ßËÀÌÃÄ ÀÓÀÊÉÓ ÀÍ ÓÒÖËßËÏÅÀÍÉ 
ÀÒÀØÌÄÃÖÍÀÒÉÀÍÉ ÛÅÉËÉÀ; 

Â) ÓÀØÀÒÈÅÄËÏÛÉ ÌÝáÏÅÒÄÁÉ ÉÌÉÂÒÀÍÔÉÓ ÌÛÏÁÄËÉ, ÌÄÖÙËÄ 18 ßËÀÌÃÄ ÀÓÀÊÉÓ ÀÍ 
ÓÒÖËßËÏÅÀÍÉ ÀÒÀØÌÄÃÖÍÀÒÉÀÍÉ ÛÅÉËÉÀ; 

Ã) ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÉÓ ÌÄÖÒÅÄÏÁÀÛÉ ÀÍ ÌÆÒÖÍÅÄËÏÁÀÛÉ ÌÚÏ×É ÐÉÒÉÀ; 
Ä) ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÉÓ ÌÄÖÒÅÄ ÀÍ ÌÆÒÖÍÅÄËÉÀ; 
ÀÂÒÄÈÅÄ ÉÌ ÛÄÌÈáÅÄÅÄÁÛÉ, ÈÖ:  
Å) ÓÀØÀÒÈÅÄËÏÛÉ ÉÌÚÏ×ÄÁÀ ÓÀØÀÒÈÅÄËÏÓ ÓÀáÄËÌßÉ×Ï ÉÍÔÄÒÄÓÄÁÉÓ ÛÄÓÀÁÀÌÉÓÀÃ. 
Æ) ÀÊÌÀÚÏ×ÉËÄÁÓ ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖË ÓáÅÀ ÌÏÈáÏÅÍÄÁÓ. 

ÀÌ ÌÖáËÉÓ ÌÄ-2 ÍÀßÉËÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ ÐÉÒÏÁÄÁÉ ÀÒ ÂÀÌÏÉÚÄÍÄÁÀ ÉÌ ÐÉÒÈÀ ÌÉÌÀÒÈ, 
ÒÏÌÄËÌÀÝ ÖÀÒÉ ÂÀÍÀÝáÀÃÄÓ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÏÁÉÓ ÌÉÙÄÁÀÆÄ “ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀ-
ËÀØÄÏÁÉÓ ÛÄÓÀáÄÁ” ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÉÓ ÌÄ-3 ÌÖáËÉÓ “À” ÐÖÍØÔÉÓ ÛÄÓÀÁÀÌÉÓÀÃ. ÄÓ ÐÉ-
ÒÄÁÉ ÜÀÉÈÅËÄÁÉÀÍ ÓÀØÀÒÈÅÄËÏÛÉ ÌÖÃÌÉÅÀÃ ÌÝáÏÅÒÄÁ ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ ÐÉÒÄÁÀÃ. 

ÖÝáÏÄËÄÁÉ, ÒÏÌËÄÁÉÝ ÉÌÚÏ×ÄÁÉÀÍ ÓÀØÀÒÈÅÄËÏÛÉ ÓáÅÀ ÊÀÍÏÍÉÄÒ ÓÀ×ÖÞÅÄËÆÄ, ÉÈÅËÄÁÉÀÍ 
ÓÀØÀÒÈÅÄËÏÛÉ ÃÒÏÄÁÉÈ ÌÚÏ×ÄÁÀÃ, ÅÀËÃÄÁÖËÉ ÀÒÉÀÍ ÃÀÃÂÄÍÉËÉ ßÄÓÉÈ ÛÉÍÀÂÀÍ ÓÀØÌÄÈÀ 
ÏÒÂÀÍÏÄÁÛÉ ÒÄÂÉÓÔÒÀÝÉÀÛÉ ÂÀÀÔÀÒÏÍ ÈÀÅÉÀÍÈÉ ÌÏØÌÄÃÉ ÖÝáÏÖÒÉ ÐÀÓÐÏÒÔÄÁÉ ÀÍ ÌÀÈÉ 
ÛÄÌÝÅËÄËÉ ÃÏÊÖÌÄÍÔÄÁÉ ÃÀ ÂÀÄÌÂÆÀÅÒÏÍ ÓÀØÀÒÈÅÄËÏÃÀÍ ÌÀÈÈÅÉÓ ÂÀÍÓÀÆÙÅÒÖËÉ ÅÀÃÉÓ 
ÀÌÏßÖÒÅÉÓÀÓ. 

ÌÖáËÉ 6 
ÈÀÅÛÄÓÀ×ÒÉÓ ÌÉÝÄÌÀ 
ÓÀØÀÒÈÅÄËÏ ÈÀÅÛÄÓÀ×ÀÒÓ ÀÞËÄÅÓ ÉÌ ÖÝáÏÄËÄÁÓ, ÒÏÌËÄÁÉÝ ÈÀÅÉÓ ØÅÄÚÀÍÀÛÉ ÉÃÄÅÍÄÁÉÀÍ 
ÀÃÀÌÉÓÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀ ÌÛÅÉÃÏÁÉÓ ÃÀÝÅÉÓÀÈÅÉÓ, ÐÒÏÂÒÄÓÖËÉ ÓÀÆÏÂÀÃÏÄÁÒÉÅ-ÐÏËÉ-
ÔÉÊÖÒÉ, ÌÄÝÍÉÄÒÖËÉ ÃÀ ÓáÅÀ ÛÄÌÏØÌÄÃÄÁÉÈÉ ÌÏÙÅÀßÄÏÁÉÓÀÈÅÉÓ. 

ÀÒ ÛÄÉÞËÄÁÀ ÈÀÅÛÄÓÀ×ÒÉÓ ÌÉÝÄÌÀ ÉÌ ÖÝáÏÄËÄÁÉÓÀÈÅÉÓ, ÒÏÌÄËÈÀ ÛÄáÄÃÖËÄÁÄÁÉ ÃÀ ÓÀØ-
ÌÉÀÍÏÁÀ ÄßÉÍÀÀÙÌÃÄÂÄÁÀ ÂÀÄÒÈÉÀÍÄÁÖËÉ ÄÒÄÁÉÓ ÏÒÂÀÍÉÆÀÝÉÉÓ ÀÌÏÝÀÍÄÁÓ ÃÀ ÐÒÉÍÝÉÉÐÄÁÓ 
ÃÀ ÓÀØÀÒÈÅÄËÏÓ ÓÀáÄËÌßÉ×Ï ÉÍÔÄÒÄÓÄÁÓ. 

ÖÝáÏÄËÄÁÉÓÀÈÅÉÓ ÈÀÅÛÄÓÀ×ÒÉÓ ÌÉÝÄÌÉÓ ÛÄÓÀáÄÁ ÂÀÃÀßÚÅÄÔÉËÄÁÀÓ ÉÙÄÁÓ ÓÀØÀÒÈÅÄËÏÓ 
ÐÒÄÆÉÃÄÍÔÉ. 

ÈÀÅÉ II. ÓÀØÀÒÈÅÄËÏÛÉ ÌÚÏ× ÖÝáÏÄËÈÀ ÞÉÒÉÈÀÃÉ Ö×ËÄÁÄÁÉ, 
ÈÀÅÉÓÖ×ËÄÁÄÁÉ ÃÀ ÌÏÅÀËÄÏÁÄÁÉ 
ÌÖáËÉ 7  
ÛÒÏÌÉÈÉ ÓÀØÌÉÀÍÏÁÉÓ Ö×ËÄÁÀ 
ÓÀØÀÒÈÅÄËÏÛÉ ÌÖÃÌÉÅÀÃ ÌÝáÏÅÒÄÁ ÖÝáÏÄËÄÁÓ ÛÄÖÞËÉÀÈ ÃÀÉÊÀÅÏÍ ÍÄÁÉÓÌÉÄÒÉ ÈÀÍÀÌ-
ÃÄÁÏÁÀ ÀÍ áÄËÉ ÌÉäÚÏÍ ÍÄÁÉÓÌÉÄÒ ÛÒÏÌÉÈ ÓÀØÌÉÀÍÏÁÀÓ, ÒÏÌÄËÉÝ ÀÒ ÉÊÒÞÀËÄÁÀ ÓÀØÀÒÈ-
ÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÉÈ, ÂÀÒÃÀ ÉÌ ÈÀÍÀÌÃÄÁÏÁÄÁÉÓÀ ÃÀ ÓÀØÌÉÀÍÏÁÉÓÀ, ÒÏÌËÉÓÈÅÉÓÀÝ 
ÊÀÍÏÍÌÃÄÁËÏÁÉÓ ÛÄÓÀÁÀÌÉÓÀÃ ÀÖÝÉËÄÁÄËÉÀ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÏÁÀ. 
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ÓÀØÀÒÈÅÄËÏÛÉ ÃÒÏÄÁÉÈ ÌÚÏ× ÖÝáÏÄËÄÁÓ ÀÓÄÅÄ ÛÄÖÞËÉÀÈ ÃÀÉÊÀÅÏÍ ÍÄÁÉÓÌÉÄÒÉ ÈÀÍÀÌ-
ÃÄÁÏÁÀ ÀÍ áÄËÉ ÌÉäÚÏÍ ÍÄÁÉÓÌÉÄÒ ÛÒÏÌÉÈ ÓÀØÌÉÀÍÏÁÀÓ, ÈÖ ÄÓ ÛÄÄÓÀÁÀÌÄÁÀ ÓÀØÀÒÈÅÄËÏÛÉ 
ÌÀÈÉ ÚÏ×ÍÉÓ ÌÉÆÍÄÁÓ, ÀÍ ÀÓÄÈÉ ÒÀÌ ÖÛÖÀËÏÃ ÀÒÉÓ ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ ÓÀØÀÒÈÅÄËÏÓ 
ÊÀÍÏÍÌÃÄÁËÏÁÉÈ. 

ÌÖáËÉ 8 
ÃÀÓÅÄÍÄÁÉÓ Ö×ËÄÁÀ 
ÓÀØÀÒÈÅÄËÏÛÉ ÌÚÏ× ÖÝáÏÄËÄÁÓ ÀØÅÈ ÃÀÓÅÄÍÄÁÉÓÀ ÃÀ ÈÀÅÉÓÖ×ÀËÉ ÃÒÏÉÓ ÂÀÌÏÚÄÍÄÁÉÓ 
Ö×ËÄÁÀ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÄÁÈÀÍ ÈÀÍÀÁÀÒ ÓÀ×ÖÞÅÄËÆÄ. 

ÌÖáËÉ 9 
ãÀÍÌÒÈÄËÏÁÉÓ ÃÀÝÅÉÓ Ö×ËÄÁÀ 
ÓÀØÀÒÈÅÄËÏÛÉ ÌÚÏ× ÖÝáÏÄËÄÁÓ ÀØÅÈ ãÀÍÌÒÈÄËÏÁÉÓ ÃÀÝÅÉÓ Ö×ËÄÁÀ ÓÀØÀÒÈÅÄËÏÓ 
ÊÀÍÏÍÌÃÄÁËÏÁÉÓÀ ÃÀ ÓÀØÀÒÈÅÄËÏÓ ÓÀÄÒÈÀÛÏÒÉÓÏ áÄËÛÄÊÒÖËÄÁÄÁÉÓ ÛÄÓÀÁÀÌÉÓÀÃ. 
 

ÌÖáËÉ 10 
ÓÏÝÉÀËÖÒÉ ÖÆÒÖÍÅÄËÚÏ×ÉÓ Ö×ËÄÁÀ 
ÓÀØÀÒÈÅÄËÏÛÉ ÌÖÃÌÉÅÀÃ ÌÝáÏÅÒÄÁ ÖÝáÏÄËÄÁÓ ÀØÅÈ ÃÀáÌÀÒÄÁÉÓ, ÐÄÍÓÉÉÓ ÃÀ ÓáÅÀÂÅÀÒÉ 
ÓÏÝÉÀËÖÒÉ ÖÆÒÖÍÅÄËÚÏ×ÉÓ Ö×ËÄÁÀ ÈÀÍÀÁÒÀÃ ÓÀØÀÒÈÅÄËÉÏÓ ÌÏØÀËÀØÄÄÁÉÓÀ. 

ÓÀØÀÒÈÅÄËÏÛÉ ÃÒÏÄÁÉÈ ÌÚÏ×É ÖÝáÏÄËÉ ÌÏØÀËÀØÄÄÁÉÓÀ ÃÀ ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ ÐÉÒÄ-
ÁÉÓ ÓÏÝÉÀËÖÒÉ ÖÆÒÖÍÅÄËÚÏ×ÉÓ ÓÀÊÉÈáÉ ßÚÃÄÁÀ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÌÄÃÉ ÊÀÍÏÍÌÃÄÁËÏ-
ÁÉÓÀ ÃÀ ÓÀÄÒÈÀÛÏÒÉÓÏ áÄËÛÄÊÒÖËÄÁÄÁÉÓ ÛÄÓÀÁÀÌÉÓÀÃ. 

ÌÖáËÉ 11  
ØÏÍÄÁÒÉÅÉ ÃÀ ÐÉÒÀÃÉ ÀÒÀØÏÍÄÁÒÉÅÉ Ö×ËÄÁÄÁÉ 
ÖÝáÏÄËÄÁÓ ÓÀØÀÒÈÅÄËÏÛÉ ÛÄÖÞËÉÀÈ ØÏÍÄÁÀ äØÏÍÃÄÈ ÐÉÒÀÃ ÓÀÊÖÈÒÄÁÀÛÉ, ÌÄÌÊÅÉÃÒÄÏ-
ÁÉÈ ÌÉÉÙÏÍ ÀÍ ÀÍÃÄÒÞÉÈ ÃÀÔÏÅÏÍ ØÏÍÄÁÀ, äØÏÍÃÄÈ ÓÀÌÄÝÍÉÄÒÏ ÍÀÛÒÏÌÉÓ, ËÉÔÄÒÀÔÖ-
ÒÉÓÀ ÃÀ áÄËÏÅÍÄÁÉÓ ÍÀßÀÒÌÏÄÁÉÓ, ÀÙÌÏÜÄÍÉÓ, ÂÀÌÏÂÏÍÄÁÉÓ, ÓÀÌÒÄßÅÄËÏ ÍÉÌÖÛÄÁÉÓ ÀÅÔÏ-
ÒÏÁÉÓ Ö×ËÄÁÀ, ÀÂÒÄÈÅÄ ÓáÅÀ ØÏÍÄÁÒÉÅÉ ÃÀ ÀÒÀØÏÍÄÁÒÉÅÉ Ö×ËÄÁÀÍÉ, ÈÖ ÓÀØÀÒÈÅÄËÏÓ 
ÊÀÍÏÍÌÃÄÁËÏÁÉÈ ÓáÅÀ ÒÀÌ ÀÒ ÀÒÉÓ ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ. 

ÌÖáËÉ 12 
ÂÀÍÀÈËÄÁÉÓ Ö×ËÄÁÉÓ ÌÉÙÄÁÀ 
ÖÝáÏÄËÄÁÓ ÓÀØÀÒÈÅÄËÏÛÉ ÀØÅÈ ÂÀÍÀÈËÄÁÉÓ ÌÉÙÄÁÉÓ Ö×ËÄÁÀ ÈÀÍÀÁÒÀÃ ÓÀØÀÒÈÅÄËÏÓ 
ÌÏØÀËØÄÄÁÉÓÀ, ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÉÈ ÃÀÃÂÄÍÉËÉ ßÄÓÉÓ ÛÄÓÀÁÀÌÉÓÀÃ. 

ÌÖáËÉ 13 
ÊÖËÔÖÒÖËÉ ÙÉÒÄÁÖËÄÁÄÁÉÈ ÓÀÒÂÄÁËÏÁÉÓ Ö×ËÄÁÀ 
ÖÝáÏÄËÄÁÓ ÓÀØÀÒÈÅÄËÏÛÉ ÀØÅÈ ÊÖËÔÖÒÖËÉ ÙÉÒÄÁÖËÄÁÄÁÉÈ ÓÀÒÂÄÁËÏÁÉÓ Ö×ËÄÁÀ 
ÈÀÍÀÁÒÀÃ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÄÁÉÓÀ. 

ÖÝáÏÄËÄÁÓ ÓÀØÀÒÈÅÄËÏÛÉ ÂÀÒÀÍÔÉÒÄÁÖËÉ ÀØÅÈ ÌÛÏÁËÉÖÒÉ ÄÍÉÈ ÓÀÒÂÄÁËÏÁÉÓ, ÄÒÏÅ-
ÍÖËÉ ÊÖËÔÖÒÉÓÀ ÃÀ ÔÒÀÃÉÝÉÄÁÉÓ ÃÀÝÅÉÓÀ ÃÀ ÂÀÍÅÉÈÀÒÄÁÉÓ Ö×ËÄÁÀ, ÈÖ ÄÓ ÆÉÀÍÓ ÀÒ 
ÌÉÀÚÄÍÄÁÓ ÓÀØÀÒÈÅÄËÏÓ ÓÀáÄËÌßÉ×ÏÄÁÒÉÅ ÃÀ ÌÀÓÛÉ ÌÝáÏÅÒÄÁ ÐÉÒÈÀ ÊÀÍÏÍÉÄÒ ÉÍÔÄÒÄÓÄÁ-
ÓÀ ÃÀ Ö×ËÄÁÄÁÓ. 

ÖÝáÏÄËÄÁÉ ÅÀËÃÄÁÖËÉ ÀÒÉÀÍ ÂÀÖ×ÒÈáÉËÃÍÄÍ ÓÀØÀÒÈÅÄËÏÓ ÉÓÔÏÒÉÉÓÀ ÃÀ ÊÖËÔÖÒÉÓ 
ÞÄÂËÄÁÓ ÃÀ ÓáÅÀ ÊÖËÔÖÒÖË ÙÉÒÄÁÖËÄÁÄÁÓ. 
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ÌÖáËÉ 14 
ÐÏËÉÔÉÊÖÒ ÃÀ ÓÀÆÏÂÀÃÏÄÁÒÉÅ ÂÀÄÒÈÉÀÍÄÁÄÁÛÉ ÌÏÍÀßÉËÄÏÁÉÓ Ö×ËÄÁÀ 
ÖÝáÏÄËÄÁÓ ÓÀØÀÒÈÅÄËÏÛÉ ÄÊÒÞÀËÄÁÀÈ ÓÀØÀÒÈÅÄËÏÓ ÔÄÒÉÔÏÒÉÀÆÄ ÌÏØÌÄÃ ÐÏËÉÔÉÊÖÒ 
ÂÀÄÒÈÉÀÍÄÁÄÁÛÉ ÂÀßÄÅÒÉÀÍÄÁÀ, ÌÀÈ ÓÀØÌÉÀÍÏÁÀÛÉ ÌÏÍÀßÉËÄÏÁÀ, ÐÏËÉÔÉÊÖÒÉ ÂÀÄÒÈÉÀÍÄ-
ÁÄÁÉÓ ÃÀ×ÖÞÍÄÁÀ. 

ÖÝáÏÄËÄÁÓ ÓÀØÀÒÈÅÄËÏÛÉ Ö×ËÄÁÀ ÀØÅÈ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÄÁÉÓ ÈÀÍÀÁÒÀÃ ÃÀÀ×ÖÞ-
ÍÏÍ ÓÀÆÏÂÀÃÏÄÁÒÉÅÉ ÂÀÄÒÈÉÀÍÄÁÄÁÉ, ÂÀáÃÍÄÍ ÐÒÏ×ÄÓÉÖËÉ ÊÀÅÛÉÒÄÁÉÓ, ÊÏÏÐÄÒÀÝÉÖËÉ 
ÏÒÂÀÍÉÆÀÝÉÄÁÉÓ, ÓÀÌÄÝÍÉÄÒÏ, ÊÖËÔÖÒÖËÉ, ÓÐÏÒÔÖËÉ ÓÀÆÏÂÀÃÏÄÁÄÁÉÓ ÃÀ ÓáÅÀ 
ÓÀÆÏÂÀÃÏÄÁÒÉÅÉ ÏÒÂÀÍÉÆÀÝÉÄÁÉÓ ßÄÅÒÄÁÉ, ÈÖ ÄÓ ÀÒ ÄßÉÍÀÀÙÌÃÄÂÄÁÀ ÀÌ ÏÒÂÀÍÉÆÀÝÉÄÁÉÓ 
ßÄÓÃÄÁÄÁÓ ÃÀ ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÀÓ. 

ÌÖáËÉ 15 
ÓÀÒßÌÖÍÏÄÁÉÓ ÈÀÅÉÓÖ×ËÄÁÀ 
ÖÝáÏÄËÄÁÓ ÓÀØÀÒÈÅÄËÏÛÉ, ÈÀÍÀÁÒÀÃ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÄÁÉÓÀ, ÂÀÒÀÍÔÉÒÄÁÖËÉ ÀØÅÈ 
ÀÆÒÏÅÍÄÁÉÓ, ÛÄáÄÃÖËÄÁÄÁÉÓ ÃÀ ÓÀÒßÌÖÍÏÄÁÉÓ ÈÀÅÉÓÖ×ËÄÁÀ. 

ÀÊÒÞÀËÖËÉÀ ÌÔÒÏÁÉÓÀ ÃÀ ÛÖÙËÉÓ ÂÀÙÅÉÅÄÁÀ ÓáÅÀÃÀÓÀáÅÀ ÓÀÒßÌÖÍÏÄÁÉÓ ÌÉÌÃÄÅÀÒÈÀ 
ÛÏÒÉÓ, ÀÓÄÅÄ ÐÉÒÏÅÍÄÁÉÓ ÃÄÅÍÀ ÐÏËÉÔÉÊÖÒÉ ÈÖ ÓáÅÀ ÛÄáÄÃÖËÄÁÄÁÉÓÀÈÅÉÓ. 

ÌÖáËÉ 16 
ÓÀØÏÒßÉÍÏ ÃÀ ÓÀÏãÀáÏ ÖÒÈÉÄÒÈÏÁÀÍÉ 
ÖÝáÏÄËÄÁÓ ÓÀØÀÒÈÅÄËÏÛÉ ÛÄÖÞËÉÈ ÃÀØÏÒßÉÍÃÍÄÍ ÃÀ ÂÀÍØÏÒßÉÍÃÍÄÍ ÓÀØÀÒÈÅÄËÏÓ ÌÏØ-
ÀËÀØÄÄÁÈÀÍ ÃÀ ÓáÅÀ ÐÉÒÄÁÈÀÍ ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÉÓ ÛÄÓÀÁÀÌÉÓÀÃ. 

ÓÀØÀÒÈÅÄËÏÛÉ ÌÚÏ×É ÖÝáÏÄËÄÁÉ ÓÀØÏÒßÉÍÏ ÃÀ ÓÀÏãÀáÏ ÖÒÈÉÄÒÈÏÁÀÛÉ ÓÀÒÂÄÁËÏÁÄÍ 
Ö×ËÄÁÄÁÉÈ ÃÀ ÀÊÉÓÒÉÀÈ ÌÏÅÀËÄÏÁÀÍÉ ÈÀÍÀÁÒÀÃ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÄÁÉÓÀ. 

ÌÖáËÉ 17 
ÖÝáÏÄËÈÀ ÐÉÒÏÅÍÄÁÉÓ ÃÀÝÅÉÓÀ ÃÀ ÌÀÈ ÝáÏÅÒÄÁÀÛÉ ÜÀÖÒÄÅËÏÁÉÓ ÂÀÒÀÍÔÉÀ 
ÖÝáÏÄËÄÁÓ ÓÀØÀÒÈÅÄËÏÛÉ ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÉÈ ÂÀÒÀÍÔÉÒÄÁÖËÉ ÀØÅÈ ÐÉÒÏÅ-
ÍÄÁÉÓ ÃÀ ÓÀáÝÏÅÒÄÁÄËÉ ÀÃÂÉËÉÓ áÄËÛÄÖáÄÁËÏÁÀ, ÐÉÒÀÃ ÃÀ ÏãÀáÖÒ ÝáÏÅÒÄÁÀÛÉ ÜÀ-
ÖÒÄÅËÏÁÀ, ÙÉÒÓÄÁÉÓÀ ÃÀ ÒÄÐÖÔÀÝÉÉÓ ÐÀÔÉÅÉÓÝÄÌÀ, ÊÏÒÄÓÐÏÍÃÄÍÝÉÉÓ ÓÀÉÃÖÌËÏÄÁÉÓ, 
ÄÊÏÍÏÌÉÊÖÒ, ÓÏÝÉÀËÖÒ ÃÀ ÊÖËÔÖÒÖË Ó×ÄÒÏÄÁÛÉ ÐÉÒÏÅÍÄÁÉÓ ÈÀÅÉÓÖ×ÀËÉ ÂÀÍ-
ÅÉÈÀÒÄÁÉÓ Ö×ËÄÁÀ ÃÀ ÓáÅÀ Ö×ËÄÁÄÁÉ. 

ÀÒ ÛÄÉÞËÄÁÀ ÓÀØÀÒÈÅÄËÏÛÉ ÌÚÏ×É ÖÝáÏÄËÉÓ ÃÀÊÀÅÄÁÀ ÀÍ ÃÀÐÀÔÉÌÒÄÁÀ, ÂÀÒÃÀ ÉÌ 
ÛÄÌÈáÅÄÅÄÁÉÓÀ, ÒÏÃÄÓÀÝ: 
À) ÝÃÉËÏÁÃÀ ÖÊÀÍÏÍÏÃ ÂÀÃÀÄËÀáÀ ÓÀØÀÒÈÅÄËÏÓ ÓÀáÄËÌßÉ×Ï ÓÀÆÙÅÀÒÉ; 
Á) ÖÊÀÍÏÍÏÃ ÉÌÚÏ×ÄÁÀ ÓÀØÀÒÈÅËÏÛÉ; 
Â) ÜÀÉÃÉÍÀ ÃÀÍÀÛÀÖËÉ ÀÍ ÓáÅÀ ÓÀÌÀÒÈÀËÃÀÒÙÅÄÅÀ, ÒÉÓÈÅÉÓÀÝ ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍ-
ÌÃÄÁËÏÁÉÓ ÈÀÍÀáÌÀÃ ÛÄÉÞËÄÁÀ ÐÉÒÏÅÍÄÁÉÓ ÃÀÊÀÅÄÁÀ ÀÍ ÃÀÐÀÔÉÌÒÄÁÀ; 

Ã) ÌÉÓ ÌÉÌÀÒÈ ÓÀÓÀÌÀÒÈËÏÓ ÌÉÄÒ ÂÀÌÏÔÀÍÉËÉÀ ÂÀÌÀÌÔÚÖÍÄÁÄËÉ ÂÀÍÀÜÄÍÉ ÃÀ ÓÀÓãÄËÉÓ 
ÓÀáÉÈ ÛÄ×ÀÒÃÄÁÖËÉ ÀØÅÓ ÈÀÅÉÓÖ×ËÄÁÉÓ ÀÙÊÅÄÈÀ, ÀÍ ÒÏÃÄÓÀÝ ÉÂÉ ÂÀØÝÄÖËÉÀ 
ÈÀÅÉÓÖ×ËÄÁÉÓ ÀÙÊÅÄÈÉÓ ÀÃÂÉËÉÃÀÍ ÃÀ ÈÀÅÓ ÀÒÉÃÄÁÓ ÓÀÓãÄËÉÓ ÌÏáÃÀÓ; 

Ä) ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖË ÓáÅÀ ÛÄÌÈáÅÄÅÄÁÛÉ. 

ÖÝáÏÄËÉÓ ÃÀÊÀÅÄÁÉÓ ÛÄÌÈáÅÄÅÀÛÉ ÌÉÓÈÅÉÓ ÂÀÓÀÂÄÁ ÄÍÀÆÄ ÃÀÖÚÏÅÍÄÁËÉÅ ÖÍÃÀ ÄÝÍÏÁÏÓ 
ÃÀÊÀÅÄÁÉÓ ÌÉÆÄÆÄÁÉ ÃÀ ßÀÒÃÂÄÍÉËÉ ÁÒÀËÃÄÁÀ, ÀÌÀÅÄ ÃÒÏÓ ÂÀÍÄÌÀÒÔÏÓ ÓÀÐÒÏÝÄÓÏ 
Ö×ËÄÁÀ-ÌÏÅÀËÄÏÁÀÍÉ. 
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ÖÝáÏÄËÉ ÌÏØÀËÀØÉÓ ÃÀÊÀÅÄÁÉÓ ÀÍ ÃÀÐÀÔÉÌÒÄÁÉÓ ÛÄÌÈáÅÄÅÀÛÉ ÐÒÏÊÖÒÀÔÖÒÉÓ ÏÒÂÀÍÏÄÁÌÀ 
48 ÓÀÀÈÉÓ ÂÀÍÌÀÅËÏÁÀÛÉ ÖÍÃÀ ÀÝÍÏÁÏÍ ÄÓ ÓÀØÀÒÈÅÄËÏÛÉ ÉÌ ÓÀáÄËÌßÉ×ÏÓ ÃÉÐËÏÌÀÔÉ-
ÖÒ ÀÍ ÓÀÊÏÍÓÖËÏ ßÀÒÌÏÌÀÃÂÄÍËÏÁÀÓ, ÒÏÌËÉÓ ÌÏØÀËÀØÄÝ ÀÒÉÓ ÃÀÊÀÅÄÁÖËÉ ÀÍ ÃÀÐÀÔÉÌ-
ÒÄÁÖËÉ ÐÉÒÉ. ÓÀØÀÒÈÅÄËÏÛÉ ÃÒÏÄÁÉÈ ÌÚÏ×É ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ ÐÉÒÉÓ ÃÀÊÀÅÄÁÉÓ ÀÍ 
ÃÀÐÀÔÉÌÒÄÁÉÓ ÛÄÌÈáÅÄÅÀÛÉ ÊÉ ÓÀØÀÒÈÅÄËÏÛÉ ÉÌ ÓÀáÄËÌßÉ×ÏÓ ÃÉÐËÏÌÀÔÉÖÒ ÀÍ ÓÀÊÏÍÓÖ-
ËÏ ßÀÒÌÏÌÀÃÂÄÍËÏÁÀÓ, ÓÀÃÀÝ ÌÖÃÌÉÅÀÃ ÝáÏÅÒÏÁÓ ÃÀÊÀÅÄÁÖËÉ ÀÍ ÃÀÐÀÔÉÌÒÄÁÖËÉ ÐÉÒÉ. 

ÌÖáËÉ 18 
ÓÀØÀÒÈÅÄËÏÓ ÔÄÒÉÔÏÒÉÀÆÄ ÖÝáÏÄËÈÀ ÌÉÌÏÓÅËÉÓÀ ÃÀ ÓÀÝáÏÅÒÄÁÄËÉ ÀÃÂÉËÉÓ 
ÀÒÜÄÅÉÓ Ö×ËÄÁÀ 
ÖÝáÏÄËÄÁÉÓ ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÉÈ ÃÀÃÂÄÍÉËÉ ßÄÓÉÓ ÛÄÓÀÁÀÌÉÓÀÃ ÓÀÒÂÄÁËÏÁÄÍ 
ÓÀØÀÒÈÅÄËÏÓ ÔÄÒÉÔÏÒÉÀÆÄ ÈÀÅÉÓÖ×ÀËÉ ÌÉÌÏÓÅËÉÓÀ ÃÀ ÓÀÝáÏÅÒÄÁÄËÉ ÀÃÂÉËÉÓ 
ÀÒÜÄÅÉÓ Ö×ËÄÁÉÈ. ÖÝáÏÄËÈÀ ÌÉÌÏÓÅËÀ ÃÀ ÌÀÈ ÌÉÄÒ ÓÀÝáÏÅÒÄÁÄËÉ ÀÃÂÉËÉÓ ÀÒÜÄÅÀ 
ÓÀØÀÒÈÅÄËÏÛÉ ÛÄÉÞËÄÁÀ ÛÄÉÆÙÖÃÏÓ, ÒÏÝÀ ÄÓ ÀÖÝÉËÄÁÄËÉÀ ÓÀáÄËÌßÉ×Ï ÖÛÉÛÒÏÄÁÉÓ, 
ÓÀÆÏÂÀÃÏÄÁÒÉÅÉ ßÄÓÒÉÂÉÓ, ÌÏÓÀáËÄÏÁÉÓ ãÀÍÌÒÈÄËÏÁÉÓ, ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÈÀ ÃÀ 
ÓáÅÀ ÐÉÒÈÀ Ö×ËÄÁÄÁÉÓÀ ÃÀ ÊÀÍÏÍÉÄÒÉ ÉÍÔÄÒÄÓÄÁÉÓ ÃÀÝÅÉÓ ÖÆÒÖÍÅÄËÓÀÚÏ×ÀÃ. 

ÌÖáËÉ 19 
ÖÝáÏÄËÈÀ ÃÀÁÄÂÅÒÀ 
ÖáÝÏÄËÄÁÉ ÓÀØÀÒÈÅÄËÏÛÉ ÉÁÄÂÒÄÁÉÀÍ ÁÄÂÀÒÉÈ ÃÀ ÌÏÓÀÊÒÄÁËÄÁÉÈ ÈÀÍÀÁÒÀÃ ÓÀØ-
ÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÄÁÉÓÀ, ÈÖ ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÉÈ ÃÀ ÓÀÄÒÈÀÛÏÒÉÓÏ áÄËÛÄÊ-
ÒÖËÄÁÄÁÉÈ ÓáÅÀ ÒÀÌ ÀÒ ÀÒÉÓ ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ. 

ÌÖáËÉ 20 
ÖÝáÏÄËÈÀ Ö×ËÄÁÄÁÉÓ ÃÀÝÅÀ 
ÖÝáÏÄËÄÁÓ ÓÀØÀÒÈÅÄËÏÛÉ Ö×ËÄÁÀ ÀØÅÈ ÌÉÌÀÒÈÏÍ ÓÀÓÀÌÀÒÈËÏÓ ÃÀ ÓáÅÀ ÓÀáÄËÌßÉ×Ï 
ÏÒÂÀÍÏÄÁÓ ÈÀÅÉÀÍÈÉ ØÏÍÄÁÒÉÅÉ, ÐÉÒÀÃÉ ÀÒÀØÏÍÄÁÒÉÅÉ ÃÀ ÓáÅÀ Ö×ËÄÁÄÁÉÓ ÃÀÓÀÝÀÅÀÃ. 
ÖÝáÏÄËÄÁÉ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÄÁÉÓ ÈÀÍÀÁÒÀÃ ÓÀÒÂÄÁËÏÁÄÍ ÓÀÐÒÏÝÄÓÏ Ö×ËÄÁÄÁÉÈ. 

ÚÏÅÄË ÖÝáÏÄË ÌÏØÀËÀØÄÓ ÃÀ ÓÀØÀÒÈÅÄËÏÛÉ ÃÒÏÄÁÉÈ ÌÚÏ× ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ 
ÐÉÒÓ Ö×ËÄÁÀ ÀØÅÓ ÍÄÁÉÓÌÉÄÒ ÃÒÏÓ ÌÉÌÀÒÈÏÓ ÉÌ ÓÀáÄËÌßÉ×ÏÓ ÃÉÐËÏÌÀÔÉÖÒ ÀÍ 
ÓÀÊÏÍÓÖËÏ ßÀÒÌÏÌÀÃÂÄÍËÏÁÀÓ, ÒÏÌËÉÓ ÌÏØÀËÀØÄÏÁÀÝ ÌÀÓ ÀØÅÓ ÀÍ ÒÏÌÄËÛÉÝ ÌÖÃÌÉÅÀÃ 
ÝáÏÅÒÏÁÓ, áÏËÏ ÈÖ ÀÓÄÈÉ ÒÀÌ ÀÒ ÀÒÓÄÁÏÁÓ – ÉÌ ÓÀáÄËÌßÉ×ÏÓ ÃÉÐËÏÌÀÔÉÖÒ ÀÍ 
ÓÀÊÏÍÓÖËÏ ßÀÒÌÏÌÀÃÂÄÍËÏÁÀÓ, ÒÏÌÄËÉÝ Ö×ËÄÁÀÌÏÓÉËÉÀ ÃÀÉÝÅÀÓ ÉÌ ÓÀáÄËÌßÉ×ÏÓ 
ÌÏØÀËÀØÄÈÀ ÉÍÔÄÒÄÓÄÁÉ, ÒÏÌËÉÓ ÌÏØÀËÀØÄÝ ÀÒÉÓ ÖÝáÏÄËÉ ÀÍ ÒÏÌÄËÛÉÝ ÌÖÃÌÉÅÀÃ 
ÝáÏÅÒÏÁÓ ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ ÐÉÒÉ. 

ÌÖáËÉ 21 
ÃÀÌÏÊÉÃÄÁÖËÄÁÀ ÓÀÀÒÜÄÅÍÏ Ö×ËÄÁÉÓÀÃÌÉ 
ÖÝáÏÄËÄÁÓ ÓÀØÀÒÈÅÄËÏÛÉ ÀÒÀ ÀØÅÈ Ö×ËÄÁÀ ÀÉÒÜÉÏÍ ÀÍ ÉÚÅÍÄÍ ÀÒÜÄÖËÍÉ ÓÀØÀÒÈÅÄËÏÓ 
ÐÀÒËÀÌÄÍÔÛÉ ÃÀ ÓáÅÀ ÀÒÜÄÅÉÈ ÓÀáÄËÌßÉ×Ï ÏÒÂÀÍÏÄÁÛÉ. ÀÓÄÅÄ ÌÀÈ ÀÒ ÛÄÖÞËÉÀÈ 
ÓÀÄÒÈÏ-ÓÀáÀËáÏ ÊÄÍàÉÓÚÒÀÛÉ (ÒÄ×ÄÒÄÍÃÖÌÛÉ) ÌÏÍÀßÉËÄÏÁÀ. 

ÌÖáËÉ 22 
ÃÀÌÏÊÉÃÄÁÖËÄÁÀ ÓÀÌáÄÃÒÏ ÓÀÌÓÀáÖÒÉÓÀÃÌÉ  
ÖÝáÏÄËÉ ÌÏØÀËÀØÄÄÁÉ ÃÀ ÓÀØÀÒÈÅÄËÏÛÉ ÃÒÏÄÁÉÈ ÌÚÏ×É ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ ÐÉÒÄÁÉ 
ÅÀËÃÄÁÖËÉ ÀÒ ÀÒÉÀÍ ÉÌÓÀáÖÒÏÍ ÓÀØÀÒÈÅÄËÏÓ ÛÄÉÀÒÀÙÄÁÖË ÞÀËÄÁÛÉ. 

ÓÀØÀÒÈÅÄËÏÛÉ ÌÖÃÌÉÅÀÃ ÌÝáÏÅÒÄÁÉ ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ ÐÉÒÍÉ ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌ-
ÃÄÁËÏÁÉÈ ÃÀÃÂÄÍÉËÉ ßÄÓÉÈ ÌÉÉÜÍÄÅÉÀÍ ÓÀÌáÄÃÒÏ ÅÀËÃÄÁÖËÀÃ. 
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ÈÀÅÉ III. ÓÀØÀÒÈÅÄËÏÛÉ ÖÝáÏÄËÈÀ ÛÄÌÏÓÅËÀ ÃÀ ÂÀÓÅËÀ  
ÌÖáËÉ 23 
ÓÀØÀÒÈÅÄËÏÛÉ ÛÄÌÏÓÅËÀ 
ÓÀØÀÒÈÅÄËÏÛÉ ÛÄÌÏÓÅËÉÓÀÈÅÉÓ ÖÝáÏÄËÄÁÌÀ ÓÀØÀÒÈÅÄËÏÛÉ ÛÄÌÏÓÀÓÅËÄËÉ ÅÉÆÉÓ, ÍÄÁÀÒ-
ÈÅÉÓ ÀÍ ÓáÅÀ ÛÄÓÀÁÀÌÉÓÉ ÃÏÊÖÌÄÍÔÉÓ ÌÉÓÀÙÄÁÀÃ ÖÍÃÀ ÌÉÌÀÒÈÏÍ ÓÀÆÙÅÀÒÂÀÒÄÈ ÀÒÓÄÁÖË 
ÓÀØÀÒÈÅÄËÏÓ ÃÉÐËÏÌÀÔÉÖÒ ÀÍ ÓÀÊÏÍÓÖËÏ ßÀÒÌÏÌÀÃÂÄÍËÏÁÀÓ ÀÍ ÓÀÀÌÉÓÏÃ ÊÏÌÐÄÔÄÍ-
ÔÖÒ ÓáÅÀ ÏÒÂÀÍÏÓ, ßÀÒÌÏÀÃÂÉÍÏÍ ÓÀÆÙÅÀÒÂÀÒÄÈÉÓ ÌÏØÌÄÃÉ ÐÀÓÐÏÒÔÉ ÀÍ ÌÉÓÉ ÛÄÌÝÅ-
ËÄËÉ ÓáÅÀ ÃÏÊÖÌÄÍÔÉ. 

ÓÀØÀÒÈÅÄËÏÓ ÓÀÄÒÈÀÛÏÒÉÓÏ áÄËÛÄÊÒÖËÄÁÄÁÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖË ÛÄÌÈáÅÄÅÄÁÛÉ ÖÝáÏ-
ÄËÉ ÌÏØÀËÀØÄÄÁÉÓÀ ÃÀ ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ ÐÉÒÈÀ ÛÄÌÏÓÅËÀ ÓÀØÀÒÈÅÄËÏÛÉ ÛÄÉÞËÄÁÀ 
ÖÅÉÆÏÃÀÝ. 

ÓÀØÀÒÈÅÄËÏÛÉ ÛÄÌÏÓÅËÀ ÖÝáÏÄË ÌÏØÀËÀØÄÓ ÀÍ ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ ÐÉÒÓ ÛÄÉÞËÄÁÀ 
ÀÄÊÒÞÀËÏÓ:  
À) ÈÖ ÜÀÃÄÍÉËÉ ÀØÅÓ ÃÀÍÀÛÀÖËÉ ÌÛÅÉÃÏÁÉÓÀ ÃÀ ÊÀÝÏÁÒÉÏÁÉÓ ßÉÍÀÀÙÌÃÄÂ; 
Á) ÈÖ ÖÊÀÍÀÓÊÍÄËÉ 5 ßËÉÓ ÂÀÍÌÀÅËÏÁÀÛÉ ÜÀÃÄÍÉËÉ ÀØÅÓ ÌÞÉÌÄ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ 
ÃÀÍÀÛÀÖËÉ; 

Â) ÓÀáÄËÌßÉ×Ï ÖÛÉÛÒÏÄÁÉÓ ÖÆÒÖÍÅÄËÚÏ×ÉÓ ÀÍ ÓÀÆÏÂÀÃÏÄÁÒÉÅÉ ßÄÓÒÉÂÉÓ ÃÀÝÅÉÓ 
ÉÍÔÄÒÄÓÄÁÉÓ ÈÅÀËÓÀÆÒÉÓÉÈ; 

Ã) ÈÖ ÄÓ ÀÖÝÉËÄÁÄËÉÀ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÈÀ ÃÀ ÓáÅÀ ÐÉÒÈÀ Ö×ËÄÁÄÁÉÓÀ ÃÀ 
ÊÀÍÏÍÉÄÒÉ ÉÍÔÄÒÄÓÄÁÉÓ ÃÀÓÀÝÀÅÀÃ; 

Ä) ÌáÉËÄÁÖËÉÀ ÓÀØÀÒÈÅÄËÏÓ ßÉÍÀÀÙÌÃÄÂ ÌÉÌÀÒÈÖË ÌÏØÌÄÃÄÁÀÛÉ; 
Å) ÌÏÓÀáËÄÏÁÉÓ ãÀÍÌÒÈÄËÏÁÉÓ ÃÀÝÅÉÓ ÉÍÔÄÒÄÓÄÁÉÓ ÈÅÀËÓÀÆÒÉÓÉÈ; 
Æ) ÈÖ ÓÀØÀÒÈÅÄËÏÛÉ ßÉÍÀÍÃÄËÉ ÚÏ×ÍÉÓ ÃÒÏÓ ÃÀÀÒÙÅÉÀ ÀÌ ÊÀÍÏÍÉÓÀ ÃÀ ÓÀØÀÒÈÅÄËÏÓ 
ÓáÅÀ ÊÀÍÏÍÈÀ ÌÏÈáÏÅÍÄÁÉ; 

È) ÈÖ ÓÀØÀÒÈÅÄËÏÛÉ ÛÄÌÏÓÅËÀÆÄ ÛÖÀÌÃÂÏÌËÏÁÉÓ ÀÙÞÅÒÉÓÀÓ ßÀÒÀÃÂÉÍÀ ÚÀËÁÉ ÝÍÏÁÄÁÉ; 
É) ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖË ÓáÅÀ ÛÄÌÈáÅÄÅÄÁÛÉ. 

ÌÖáËÉ 24 
ÓÀØÀÒÈÅÄËÏÃÀÍ ÂÀÓÅËÀ 
ÖÝáÏÄËÄÁÌÀ ÓÀØÀÒÈÅÄËÏÃÀÍ ÂÀÓÅËÉÓÀÓ ÖÍÃÀ ßÀÒÀÃÂÉÍÏÍ ÓÀÆÙÅÀÒÂÀÒÄÈÉÓ ÌÏØÌÄÃÉ 
ÐÀÓÐÏÒÔÉ ÀÍ ÌÉÓÉ ÛÄÓÀÁÀÌÉÓÉ ÓáÅÀ ÃÏÊÖÌÄÍÔÉ. 

ÓÀØÀÒÈÅÄËÏÛÉ ÌÖÃÌÉÅÀÃ ÌÝáÏÅÒÄÁÌÀ ÖÝáÏÄËÄÁÌÀ ÓÀØÀÒÈÅÄËÏÃÀÍ ÂÀÓÅËÉÓÀÓ ÛÄÓÀÁÀÌÉÓ 
ÊÏÌÐÄÔÄÍÔÖÒ ÏÒÂÀÍÏÛÉ ÖÍÃÀ ßÀÒÀÃÂÉÍÏÍ ÓÀÆÙÅÀÒÂÀÒÄÈÉÓ ÌÏØÌÄÃÉ ÐÀÓÐÏÒÔÉ ÀÍ ÌÉÓÉ 
ÛÄÓÀÁÀÌÉÓÉ ÓáÅÀ ÃÏÊÖÌÄÍÔÉ ÃÀ ÌÉÉÙÏÍ ÓÀØÀÒÈÅÄËÏÃÀÍ ÂÀÓÀÓÅËÄËÉ ÅÉÆÀ ÀÍ ÍÄÁÀÒÈÅÀ. 
ÖÝáÏÄË ÌÏØÀËÀØÄÓ ÃÀ ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ ÐÉÒÓ ÓÀØÀÒÈÅÄËÏÃÀÍ ÂÀÓÅËÀ ÄÊÒÞÀËÄÁÀ: 
À) ÈÖ ÌÉÓÉ ÂÀÓÅËÀ ÄßÉÍÀÀÙÌÃÄÂÄÁÀ ÓÀáÄËÌßÉ×Ï ÖÛÉÛÒÏÄÁÉÓ ÖÆÒÖÍÅÄËÚÏ×ÉÓ ÉÍÔÄÒ-
ÄÓÄÁÓ – ÀÌ ÂÀÒÄÌÏÄÁÀÈÀ ÌÏØÌÄÃÄÁÉÓ ÛÄßÚÅÄÔÀÌÃÄ; 

Á) ÈÖ ÉÂÉ ÄàÅÌÉÔÀÍÉËÉÀ, ÀÍ ÁÒÀËÃÄÁÖËÉÀ ÃÀÍÀÛÀÖËÉÓ ÜÀÃÄÍÀÛÉ, - ÌÉÓ ÌÉÌÀÒÈ ÓÀØÌÉÓ 
ßÀÒÌÏÄÁÉÓ ÛÄßÚÅÄÔÀÌÃÄ; 

Â) ÈÖ ÂÀÓÀÌÀÒÈËÄÁÖËÉÀ ÃÀÍÀÛÀÖËÉÓÀÈÅÉÓ – ÓÀÓãÄËÉÓ ÌÏáÃÀÌÃÄ ÀÍ ÓÀÓãÄËÉÓÀÂÀÍ 
ÂÀÍÈÀÅÉÓÖ×ËÄÁÀÌÃÄ; 

Ã) ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖË ÓáÅÀ ÛÄÌÈáÅÄÅÄÁÛÉ. 

ÛÄÉÞËÄÁÀ ÖÝáÏÄËÉ ÌÏØÀËÀØÉÓ ÃÀ ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ ÐÉÒÉÓ ÓÀØÀÒÈÅÄËÏÃÀÍ ÂÀÓÅËÉÓ 
ÂÀÃÀÅÀÃÄÁÀ, ÓÀÍÀÌ ÌÏÉáÃÉÓ ÓÀÌÏØÀËÀØÏ-ÓÀÌÀÒÈËÄÁÒÉÅ ÅÀËÃÄÁÖËÄÁÄÁÓ. 
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ÌÖáËÉ 25 
ÓÀÓÀÆÙÅÒÏ ÊÏÍÔÒÏËÉÓ ÏÒÂÀÍÏÓ ÌÉÄÒ ÂÀÃÀÊÅÄÈÀÆÄ ÖÀÒÉÓ ÈØÌÀ 
ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÆÙÅÒÏ ÊÏÍÔÒÏËÉÓ ÏÒÂÀÍÏÌ ÛÄÉÞËÄÁÀ ÖÝáÏÄËÄÁÓ ÖÀÒÉ ÖÈáÒÀÓ 
ÓÀØÀÒÈÅÄËÏÓ ÓÀÆÙÅÒÉÓ ÂÀÃÀÊÅÄÈÀÆÄ, ÈÖ ÉÓÉÍÉ ÀÒ ßÀÒÀÃÂÄÍÄÍ ÓÀÈÀÍÀÃÏ ßÄÓÉÈ 
ÂÀ×ÏÒÌÄÁÖË ÌÏØÌÄÃ ÖÝáÏÄÈÉÓ ÐÀÓÐÏÒÔÄÁÓÀ ÃÀ ÓáÅÀ ÓÀàÉÒÏ ÃÏÊÖÌÄÍÔÄÁÓ. 

ÀÌ ÊÀÍÏÍÉÓ 24-Ä ÌÖáËÉÓ ÌÄ-2 ÍÀßÉËÉÈ ÃÀ ÓÀØÀÒÈÅÄËÏÓ ÓáÅÀ ÓÀÊÀÍÏÍÌÃÄÁËÏ ÀØÔÄÁÉÈ 
ÂÀÈÅÀËÉÓßÉÍÄÁÖË ÛÄÌÈáÅÄÅÄÁÛÉ ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÆÙÅÒÏ ÊÏÍÔÒÏËÉÓ ÏÒÂÀÍÏÓ ÛÄÖÞËÉÀ 
ÓÀÆÙÅÒÉÓ ÂÀÃÀÊÅÄÈÉÓÀÓ ÃÀÀÊÀÅÏÓ ÖÝáÏÄËÉ ÃÀ ÂÀÃÀÓÝÄÓ ÓÀØÀÒÈÅÄËÏÓ ÓÀÌÀÒÈÀËÃÀÌÝÀÅ 
ÏÒÂÀÍÏÄÁÓ. 

ÌÖáËÉ 26 
ÓÀØÀÒÈÅÄËÏÃÀÍ ÂÀÓÅËÀÆÄ ÖÀÒÉÓ ÂÀÓÀÜÉÅÒÄÁÀ 
ÖÝáÏÄËÄÁÓ ÓÀØÀÒÈÅÄËÏÃÀÍ ÂÀÓÅËÀÆÄ ÖÀÒÉ ÛÄÖÞËÉÀÈ ÂÀÀÓÀÜÉÅÒÏÍ 10 ÃÙÉÓ ÅÀÃÀÛÉ 
ÓÀÓÀÌÀÒÈËÏ ßÄÓÉÈ. 

ÌÖáËÉ 27 
ÓÀÔÒÀÍÆÉÔÏ ÂÀÅËÀ 
ÓÀØÀÒÈÅÄËÏÓ ÓÀÄÒÈÀÛÏÒÉÓÏ áÄËÛÄÊÒÖËÄÁÄÁÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖË ÛÄÌÈáÅÄÅÄÁÛÉ 
ÖÝáÏÄËÄÁÓ Ö×ËÄÁÀ ÀØÅÈ ÂÀÉÀÒÏÍ ÓÀØÀÒÈÅÄËÏÓ ÔÄÒÉÔÏÒÉÀ ÔÒÀÍÆÉÔÀÃ ÃÀ ÂÀÜÄÒÃÍÄÍ 
ÓÀØÀÒÈÅÄËÏÓ ÊÏÌÐÄÔÄÍÔÖÒÉ ÏÒÂÀÍÏÄÁÉÓ ÌÉÄÒ ÂÀÝÄÌÖËÉ ÓÀÔÒÀÍÆÉÔÏ ÅÉÆÉÓ ÀÍ 
ÍÄÁÀÒÈÅÉÓ ÀÒÓÄÁÏÁÉÓ ÛÄÌÈáÅÄÅÀÛÉ. ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÆÙÅÒÏ ÆÏÍÉÓ ÔÒÀÍÆÉÔÀÃ ÂÀÅËÉÓ 
ßÄÓÄÁÓ ÀÃÂÄÍÓ ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÀ. 

ÈÀÅÉ IV. ÖÝáÏÄËÈÀ ÐÀÓÖáÉÓÌÂÄÁËÏÁÀ 
ÌÖáËÉ 28 
ÓÀÌÀÒÈÀËÃÀÒÙÅÄÅÉÓÀÈÅÉÓ ÐÀÓÖáÉÓÌÂÄÁËÏÁÉÓ ÓÀ×ÖÞÅËÄÁÉ 
ÖÝáÏÄËÄÁÓ, ÒÏÌËÄÁÌÀÝ ÓÀØÀÒÈÅÄËÏÓ ÔÄÒÉÔÏÒÉÀÆÄ ÜÀÉÃÉÍÄÓ ÃÀÍÀÛÀÖËÉ, ÀÃÌÉÍÉÓÔÒÀ-
ÝÉÖËÉ ÀÍ ÓáÅÀ ÓÀáÉÓ ÓÀÌÀÒÈÀËÃÀÒÙÅÄÅÀ, ÐÀÓÖáÉÓÌÂÄÁËÏÁÀ ÄÊÉÓÒÄÁÀÈ ÓÀØÀÒÈÅÄËÏÓ 
ÊÀÍÏÍÌÃÄÁËÏÁÉÓ ÛÄÓÀÁÀÌÉÓÀÃ, ÈÖ ÓÀØÀÒÈÅÄËÏÓ ÓÀÄÒÈÀÛÏÒÉÓÏ áÄËÛÄÊÒÖËÄÁÄÁÉÈ ÓáÅÀ 
ÒÀÌ ÀÒ ÀÒÉÓ ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ. 

ÌÖáËÉ 29 
ÓÀØÀÒÈÅÄËÏÃÀÍ ÂÀÞÄÅÄÁÀ 
ÖÝáÏÄËÉ ÌÏØÀËÀØÄÄÁÉ, ÀÂÒÄÈÅÄ ÓÀØÀÒÈÅÄËÏÛÉ ÃÒÏÄÁÉÈ ÌÚÏ×É ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ 
ÐÉÒÄÁÉ ÓÀØÀÒÈÅÄËÏÃÀÍ ÛÄÉÞËÄÁÀ ÂÀÞÄÅÃÍÄÍ: 
À) ÈÖ ÀÙÀÒ ÀÒÓÄÁÏÁÓ ÓÀØÀÒÈÅÄËÏÛÉ ÌÀÈÉ ÛÄÌÃÂÏÌÉ ÚÏ×ÍÉÓ ÓÀ×ÖÞÅÄËÉ; 
Á) ÈÖ ÉÓÉÍÉ ÖÊÀÍÏÍÏÃ ÛÄÌÏÅÉÃÍÄÍ ÀÍ ÉÌÚÏ×ÄÁÉÀÍ ÓÀØÀÒÈÅÄËÏÓ ÔÄÒÉÔÏÒÉÀÆÄ; 
Â) ÈÖ ÌÀÈÉ ÚÏ×ÍÀ ÓÀØÀÒÈÅÄËÏÛÉ ÄßÉÍÀÀÙÌÃÄÂÄÁÀ ÓÀáÄËÌßÉ×Ï ÖÛÉÛÒÏÄÁÉÓ ÉÍÔÄÒÄÓÄÁÓ 
ÃÀ ÓÀÆÏÂÀÃÏÄÁÒÉÅÉ ßÄÓÒÉÂÉÓ ÃÀÝÅÀÓ; 

Ã) ÈÖ ÄÓ ÀÖÝÉËÄÁÄËÉÀ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÄÁÉÓ ÃÀ ÓÀØÀÒÈÅÄËÏÛÉ ÌÚÏ× ÓáÅÀ 
ÐÉÒÈÀ ãÀÍÌÒÈÄËÏÁÉÓ, Ö×ËÄÁÄÁÉÓÀ ÃÀ ÊÀÍÏÍÉÄÒÉ ÉÍÔÄÒÄÓÄÁÉÓ ÃÀÝÅÉÓÀÈÅÉÓ; 

Ä) ÈÖ ÉÓÉÍÉ ÂÀÍÆÒÀá ÓÉÓÔÄÌÀÔÖÒÀÃ ÀÒÙÅÄÅÄÍ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÌÄÃ ÊÀÍÏÍÌÃÄÁËÏÁÀÓ; 
Å) ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖË ÓáÅÀ ÛÄÌÈáÅÄÅÄÁÛÉ. 

ÓÀØÀÒÈÅÄËÏÃÀÍ ÂÀÞÄÅÄÁÉÓ ÂÀÃÀßÚÅÄÔÉËÄÁÀÓ ÉÙÄÁÓ ÉÖÓÔÉÝÉÉÓ ÌÉÍÉÓÔÒÉ ÛÉÍÀÂÀÍ ÓÀØÌÄÈÀ 
ÏÒÂÀÍÏÄÁÉÓ, ÓÀÓÀÌÀÒÈËÏÓ ÃÀ ÓÀÂÀÒÄÏ ÓÀØÌÄÈÀ ÓÀÌÉÍÉÓÔÒÏÓ ßÀÒÃÂÉÍÄÁÉÓ ÓÀ×ÖÞÅÄËÆÄ. 

ÖÝáÏÄËÉ ÌÏØÀËÀØÄÄÁÉ ÃÀ ÓÀØÀÒÈÅÄËÏÛÉ ÃÒÏÄÁÉÈ ÌÚÏ×É ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ ÐÉÒÄÁÉ 
ÅÀËÃÄÁÖËÉ ÀÒÉÀÍ ÂÀÞÄÅÄÁÉÓ ÛÄÓÀáÄÁ ÂÀÃÀßÚÅÄÔÉËÄÁÉÓ ÌÀÈÈÅÉÓ ÂÀÓÀÂÄÁ ÄÍÀÆÄ ßÀÒÃÂÄÍÉÓ 
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ÛÄÌÃÄÂ ÂÀÃÀßÚÅÄÔÉËÄÁÀÛÉ ÌÉÈÉÈÄÁÖË ÅÀÃÀÛÉ ÃÀÔÏÅÏÍ ÓÀØÀÒÈÅÄËÏ. ÈÖ ÀÙÍÉÛÍÖËÉ 
ÐÉÒÄÁÉ ÖÀÒÓ ÉÔÚÅÉÀÍ ÓÀØÀÒÈÅÄËÏÃÀÍ ÂÀÓÅËÀÆÄ ÀÍ ÂÀÃÀßÚÅÄÔÉËÄÁÀÛÉ ÌÉÈÉÈÄÁÖË ÅÀÃÀÛÉ 
ÀÒÀÓÀÐÀÔÉÏ ÌÉÆÄÆÉÈ ÀÒ ÂÀÅËÄÍ ÓÀØÀÒÈÅÄËÏÃÀÍ, ÉÓÉÍÉ ÉÞÖËÄÁÉÈ ÂÀÞÄÅÃÄÁÉÀÍ. 

ÂÀÃÀßÚÅÄÔÉËÄÁÀ ÓÀØÀÒÈÅÄËÏÃÀÍ ÖÝáÏÄËÈÀ ÂÀÞÄÅÄÁÉÓ ÈÀÏÁÀÆÄ ÛÄÉÞËÄÁÀ ÂÀÓÀÜÉÅÒÃÄÓ 
ÓÀÓÀÌÀÒÈËÏ ßÄÓÉÈ. 

ÌÖáËÉ 30 
ÐÀÓÖáÉÓÌÂÄÁËÏÁÀ ÓÀØÀÒÈÅÄËÏÓ ÔÄÒÉÔÏÒÉÀÆÄ ÓÀÒÔÀÍÆÉÔÏ 
ÂÀÅËÉÓ ßÄÓÄÁÉÓ ÃÀÒÙÅÄÅÉÓÀÈÅÉÓ 
ÖÝáÏÄËÄÁÓ ÓÀØÀÒÈÅÄËÏÓ ÔÄÒÉÔÏÒÉÀÆÄ ÓÀÒÔÀÍÆÉÔÏ ßÄÓÄÁÉÓ ÃÀÒÙÅÄÅÉÓÀÈÅÉÓ ÄÊÉÓÒÄÁÀÈ 
ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ ÐÀÓÖáÉÓÌÂÄÁËÏÁÀ. 

ÌÖáËÉ 31 
ÓÀØÀÒÈÅÄËÏÛÉ ÌÖÃÌÉÅÀÃ ÌÝáÏÅÒÄÁ ÌÏØÀËÀØÄÏÁÉÓ  
ÀÒÌØÏÍÄ ÐÉÒÈÀ ÐÀÓÖáÉÓÌÂÄÁËÏÁÀ 
ÀÒ ÛÄÉÞËÄÁÀ ÓÀØÀÒÈÅÄËÏÃÀÍ ÓÀØÀÒÈÅÄËÏÛÉ ÌÖÃÌÉÅÀÃ ÌÝáÏÅÒÄÁÉ ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ 
ÐÉÒÈÀ ÂÀÞÄÅÄÁÀ. ÀÌ ÛÄÌÈáÅÄÅÀÛÉ ÂÀÌÏÉÚÄÍÄÁÀ ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÉÈ 
ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ ÐÀÓÖáÉÓÌÂÄÁËÏÁÉÓ ÓáÅÀ ÙÏÍÉÓÞÉÄÁÀÍÉ. 

ÈÀÅÉ V. ÃÀÓÊÅÍÉÈÉ ÃÄÁÖËÄÁÄÁÉ 
ÌÖáËÉ 32 
ÖÝáÏÄÈÉÓ ÓÀáÄËÌßÉ×ÏÈÀ ßÀÒÌÏÌÀÃÂÄÍËÏÁÄÁÉÓ ÌÄÈÀÖÒÈÀ ÃÀ ÈÀÍÀÌÛÒÏÌÄËÈÀ,  
ÀÂÒÄÈÅÄ ÓáÅÀ ÐÉÒÈÀ ÐÒÉÅÉËÄÂÉÄÁÉ ÃÀ ÉÌÖÍÉÔÄÔÉ 
ÀÌ ÊÀÍÏÍÉÓ ÃÄÁÖËÄÁÄÁÉ ÀÒ ÅÒÝÄËÃÄÁÀ ÖÝáÏÄÈÉÓ ÃÉÐËÏÌÀÔÉÖÒ ÃÀ ÓÀÊÏÍÓÖËÏ ßÀÒÌÏ-
ÌÀÃÂÄÍËÏÁÀÈÀ ÌÄÈÀÖÒÄÁÓÀ ÃÀ ÈÀÍÀÌÛÒÏÌËÄÁÆÄ, ÀÂÄÈÅÄ ÉÌ ÐÉÒÄÁÆÄ, ÒÏÌËÄÁÉÝ ÓÀØÀÒ-
ÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÉÓÀ ÃÀ ÓÀØÀÒÈÅÄËÏÓ ÓÀÄÒÈÀÛÏÒÉÓÏ áÄËÛÄÊÒÖËÄÁÄÁÉÓ ÛÄÓÀÁÀ-
ÌÉÓÀÃ ÓÀÒÂÄÁËÏÁÄÍ ÐÒÉÅÉËÄÂÉÄÁÉÈÀ ÃÀ ÉÌÖÍÉÔÄÔÉÈ. 

ÌÖáËÉ 33 
ÓÀÄÒÈÀÛÏÒÉÓÏ áÄËÛÄÊÒÖËÄÁÀÈÀ ÂÀÌÏÚÄÍÄÁÀ 
ÈÖ ÓÀØÀÒÈÅÄËÏÓ ÓÀÄÒÈÀÛÏÒÉÓÏ áÄËÛÄÊÒÖËÄÁÄÁÉÈ ÃÀÃÂÄÍÉËÉÀ ÀÌ ÊÀÍÏÍÛÉ ÂÀÈÅÀËÉÓßÉ-
ÍÄÁÖËÉ ßÄÓÄÁÉÓÀÂÀÍ ÂÀÍÓáÅÀÅÄÁÖËÉ ßÄÓÄÁÉ, ÂÀÌÏÉÚÄÍÄÁÀ ÓÀØÀÒÈÅÄËÏÓ ÓÀÄÒÈÀÛÏÒÉÓÏ 
áÄËÛÄÊÒÖËÄÁÄÁÉÈ ÃÀÃÂÄÍÉËÉ ÍÏÒÌÄÁÉ.  

ÓÀØÀÒÈÅÄËÏÓ ÐÀÒËÀÌÄÍÔÉÓ ÈÀÅÌãÃÏÌÀÒÄ  
ÓÀáÄËÌßÉ×ÏÓ ÌÄÈÀÖÒÉ ÄÃÖÀÒÃ ÛÄÅÀÒÃÍÀÞÄ 

ÓÀØÀÒÈÅÄËÏÓ ÐÀÒËÀÌÄÍÔÉÓ ÓÐÉÊÄÒÉ ÅÀáÔÀÍÂ ÂÏÂÖÀÞÄ 

ÈÁÉËÉÓÉ, 
1993 ßËÉÓ 3 ÉÅÍÉÓÉ 
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ÓÀØÀÒÈÅÄËÏÛÉ ÖÝáÏÄËÈÀ ÃÒÏÄÁÉÈÉ ÛÄÌÏÓÅËÉÓ, 
ÚÏ×ÍÉÓÀ ÃÀ ÂÀÓÅËÉÓ ÛÄÓÀáÄÁ 

ÈÀÅÉ I. ÆÏÂÀÃÉ ÃÄÁÖËÄÁÀÍÉ 
ÌÖáËÉ 1  
ÊÀÍÏÍÉ ÓÀØÀÒÈÅÄËÏÛÉ ÖÝáÏÄËÈÀ ÃÒÏÄÁÉÈÉ ÛÄÌÏÓÅËÉÓ, ÚÏ×ÍÉÓÀ ÃÀ ÂÀÓÅËÉÓ ÛÄÓÀáÄÁ 
ÂÀÍÓÀÆÙÅÒÀÅÓ (ÖÝáÏ ÓÀáÄËÌßÉ×ÏÓ ÌÏØÀËÀØÄÈÀ ÃÀ ÖÝáÏ ÓÀáÄËÌßÉ×ÏÓ ÔÄÒÉÔÏÒÉÀÆÄ 
ÌÖÃÌÉÅÀÃ ÌÝáÏÅÒÄÁ ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ ÐÉÒÈÀ): 

À) ÓÀØÀÒÈÅÄËÏÛÉ ÃÒÏÄÁÉÈ ÛÄÌÏÓÅËÀÓÀ ÃÀ ÂÀÓÅËÀÓ; 
Á) ÓÀØÀÒÈÅÄËÏÛÉ ÃÒÏÄÁÉÈ ÌÚÏ× ÖÝáÏÄËÈÀ ÓÀØÀÒÈÅÄËÏÛÉ ÝáÏÅÒÄÁÀÓÈÀÍ ÃÀÊÀÅÛÉÒÄ-

ÁÖË ÓÀÌÀÒÈËÄÁÒÉÅ ÖÒÈÉÄÒÈÏÁÀÓ; 
Â) ÖÝáÏÄËÈÀ ÓÀØÀÒÈÅÄËÏÓ ÔÄÒÉÔÏÒÉÀÆÄ ÓÀÔÒÀÍÆÉÔÏ ÂÀÅËÀÓÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖË 

ÓÀÌÀÒÈËÄÁÒÉÅ ÖÒÈÉÄÒÈÏÁÀÓ; 
Ã) ÐÀÓÖáÉÓÌÂÄÁËÏÁÀÓ ÀÌ ÊÀÍÏÍÉÓ ÃÀÒÙÅÄÅÉÓÀÈÅÉÓ.  

ÌÖáËÉ 2 
ÖÝáÏÄËÈÀ ÓÀØÀÒÈÅÄËÏÛÉ ÃÒÏÄÁÉÈ ÛÄÌÏÓÅËÀ, ÚÏ×ÍÀ ÃÀ ÓÀØÀÒÈÅÄËÏÃÀÍ ÂÀÓÅËÀ ÒÄÂÖ-
ËÉÒÃÄÁÀ ÓÀØÀÒÈÅÄËÏÓ ÊÏÍÓÔÉÔÖÝÉÉÈ, ÀÌ ÊÀÍÏÍÉÈ, ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÉÈ "ÖÝáÏÄËÈÀ 
ÓÀÌÀÒÈËÄÁÒÉÅÉ ÌÃÂÏÌÀÒÄÏÁÉÓ ÛÄÓÀáÄÁ" ÃÀ ÓÀØÀÒÈÅÄËÏÓ ÓáÅÀ ÍÏÒÌÀÔÉÖËÉ ÀØÔÄÁÉÈ. 

ÈÀÅÉ II. ÖÝáÏÄËÈÀ ÓÀØÀÒÈÅÄËÏÛÉ ÃÒÏÄÁÉÈ ÛÄÌÏÓÅËÀ 
ÃÀ ÓÀØÀÒÈÅÄËÏÃÀÍ ÂÀÓÅËÀ.  

ÌÖáËÉ 3  
1. ÖÝáÏÄËÄÁÉ ÓÀØÀÒÈÅÄËÏÛÉ ÛÄÌÏÃÉÀÍ ÃÀ ÓÀØÀÒÈÅÄËÏÃÀÍ ÂÀÃÉÀÍ ÓÀØÀÒÈÅÄËÏÓ ÓÀÆÙ-

ÅÀÒÆÄ ÀÒÓÄÁÖËÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÊÀÅÛÉÒÄÁÉÓÀÈÅÉÓ ÙÉÀ ÂÀÌÛÅÄÁÉ ÐÖÍØÔÄÁÉÃÀÍ, ÓÀÆÙÅÀÒ-
ÂÀÒÄÈÉÓ ÌÏØÌÄÃÉ ÐÀÓÐÏÒÔÉÈ ÀÍ ÈÀÅÉÀÍÈÉ ÌÖÃÌÉÅÓÀÝáÏÅÒÄÁÄËÉ ØÅÄÚÍÉÓ ÛÄÓÀÁÀÌÉÓÉ 
ÏÒÂÀÍÏÓ ÌÉÄÒ ÂÀÝÄÌÖËÉ ÐÉÒÀÃÏÁÉÓ ÃÀÌÀÃÀÓÔÖÒÄÁÄËÉ ÌÏØÌÄÃÉ ÓÀÌÂÆÀÅÒÏ ÃÏÊÖÌÄÍ-
ÔÉÈ, ÈÖ ÀØÅÈ ÓÀØÀÒÈÅÄËÏÛÉ ÛÄÌÏÓÅËÉÓ, ÛÄÌÏÓÅËÀ-ÂÀÓÅËÉÓ, ÓÀØÀÒÈÅÄËÏÃÀÍ ÂÀÓÅËÉÓ 
ÀÍ ÂÀÓÅËÀ-ÛÄÌÏÓÅËÉÓ ÅÉÆÀ. 

2. ÅÉÆÉÓ ÊÀÔÄÂÏÒÉÄÁÉÀ: 
À) ÃÉÐËÏÌÀÔÉÖÒÉ; 
Á) ÓÀÌÓÀáÖÒÄÁÒÉÅÉ; 
Â) ÜÅÄÖËÄÁÒÉÅÉ; 
Ã) ÔÖÒÉÓÔÖËÉ. 

3. "À", "Á" ÃÀ "Â" ÊÀÔÄÂÏÒÉÄÁÉÓ ÅÉÆÄÁÉÓ ÓÀáÄÄÁÉÀ – ÛÄÌÏÓÅËÉÓ, ÛÄÌÏÓÅËÀ-ÂÀÓÅËÉÓ, ÂÀÓ-
ÅËÉÓ, ÂÀÓÅËÀ-ÛÄÌÏÓÅËÉÓ ÃÀ ÓÀÔÒÀÍÆÉÔÏ, áÏËÏ "Ã" ÊÀÔÄÂÏÒÉÉÓ ÅÉÆÉÓ ÓÀáÄÀ – ÛÄ-
ÌÏÓÅËÀ-ÂÀÓÅËÉÓ. 

4. ÅÉÆÉÓ ÔÉÐÄÁÉÀ: ÄÒÈãÄÒÀÃÉ, ÏÒãÄÒÀÃÉ ÃÀ ÌÒÀÅÀËãÄÒÀÃÉ. 

ÌÖáËÉ 4 
1. ÀÌ ÊÀÍÏÍÛÉ ÀÙÍÉÛÍÖË ÅÉÆÄÁÓ ÂÀÓÝÄÌÄÍ ÃÀ ÌÀÈÉ ÌÏØÌÄÃÄÁÉÓ ÅÀÃÀÓ ÀÂÒÞÄËÄÁÄÍ ÓÀÆÙ-

ÅÀÒÂÀÒÄÈ ÀÒÓÄÁÖËÉ ÓÀØÀÒÈÅÄËÏÓ ÓÀÊÏÍÓÖËÏ ÃÀßÄÓÄÁÖËÄÁÄÁÉ ÃÀ ÓÀØÀÒÈÅÄËÏÓ 
ÔÄÒÉÔÏÒÉÀÆÄ ÀÒÓÄÁÖËÉ ÓÀÊÏÍÓÖËÏ ÓÀÌÓÀáÖÒÄÁÉ – ÓÀØÀÒÈÅÄËÏÓ ÓÀÂÀÒÄÏ ÓÀØÌÄÈÀ 
ÓÀÌÉÍÉÓÔÒÏÓ ÓÀÊÏÍÓÖËÏ ÃÄÐÀÒÔÀÌÄÍÔÉ ÃÀ ÌÉÓÉ ßÀÒÌÏÌÀÃÂÄÍËÏÁÄÁÉ. 

2. ÅÉÆÄÁÉÓ ÂÀÝÄÌÉÓ ßÄÓÓ ÀÃÂÄÍÓ ÓÀØÀÒÈÅÄËÏÓ ÓÀÂÀÒÄÏ ÓÀØÌÄÈÀ ÓÀÌÉÍÉÓÔÒÏ. 
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ÌÖáËÉ 5 
1. ÀÌ ÊÀÍÏÍÛÉ ÀÙÍÉÛÍÖËÉ ÅÉÆÄÁÉÓ ÂÀÝÄÌÉÓ ÓÀ×ÖÞÅÄËÉÀ: 

À) ÊÄÒÞÏ ÅÉÆÉÔÉÓÀÓ – ÖÝáÏÄËÉÓ ÐÉÒÀÃÉ ÛÖÀÌÃÂÏÌËÏÁÀ, ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÉÓ ÀÍ 
ÓÀØÀÒÈÅÄËÏÛÉ ÌÖÃÌÉÅÀÃ ÌÝáÏÅÒÄÁÉ ÐÉÒÉÓ ÌÏßÅÄÅÀ; 

Á) ÔÖÒÉÓÔÖËÉ ÅÉÆÉÔÉÓÀÓ – ÖÝáÏÄËÉÓ ÐÉÒÀÃÉ ÛÖÀÌÃÂÏÌËÏÁÀ ÀÍ ÔÖÒÉÓÔÖËÉ 
ÏÒÂÀÍÉÆÀÝÉÉÓ ÛÖÀÌÃÂÏÌËÏÁÀ; 

Â) ÓÀØÌÉÀÍÉ ÅÉÆÉÔÉÓÀÓ – ÓÀØÀÒÈÅÄËÏÛÉ ÒÄÂÉÓÔÒÉÒÄÁÖËÉ ÉÖÒÉÃÉÖËÉ ÐÉÒÉÓ ÌÏßÅÄÅÀ; 
Ã) Ï×ÉÝÉÀËÖÒÉ ÅÉÆÉÔÉÓÀÓ – ÓÀáÄËÌßÉ×Ï áÄËÉÓÖ×ËÄÁÉÓ ÀÍ ÀÃÂÉËÏÁÒÉÅÉ ÈÅÉÈÌÌÀÒ-

ÈÅÄËÏÁÉÓÀ ÃÀ ÌÌÀÒÈÅÄËÏÁÉÓ ÏÒÂÀÍÏÄÁÉÓ ÌÏßÅÄÅÀ; 
Ä) ÓÀØÀÒÈÅÄËÏÃÀÍ ÂÀÓÅËÉÓÀÓ ÀÍ ÂÀÓÅËÀ-ÛÄÌÏÓÅËÉÓÀÓ – ÖÝáÏÄËÉÓ ÐÉÒÀÃÉ ÛÖÀÌÃÂÏÌ-

ËÏÁÀ. ÂÀÓÅËÀ-ÛÄÌÏÓÅËÉÓ ÅÉÆÀ ÌÉÄÝÄÌÀ ÉÌ ÖÝáÏÄËÄÁÓ, ÒÏÌËÄÁÉÝ ÛÄÌÏÓÅËÉÓ ÀÍ 
ÛÄÌÏÓÅËÀ-ÂÀÓÅËÉÓ ÅÉÆÉÓ ÌÏØÌÄÃÄÁÉÓ ÅÀÃÀÛÉ ÃÒÏÄÁÉÈ ÂÀÃÉÀÍ ÓÀØÀÒÈÅÄËÏÃÀÍ, 
ÂÀÓÅËÀ-ÛÄÌÏÓÅËÉÓ ÅÉÆÉÓ ÌÏØÌÄÃÄÁÉÓ ÅÀÃÀ ÀÒ ÖÍÃÀ ÀÙÄÌÀÔÄÁÏÃÄÓ ÞÉÒÉÈÀÃÉ ÅÉÆÉÓ 
ÌÏØÌÄÃÄÁÉÓ ÅÀÃÀÓ; 

Å) ÓáÅÀ ÛÄÌÈáÅÄÅÀ, ÈÖ ÉÓ ÀÒ ÄßÉÍÀÀÙÌÃÄÂÄÁÀ ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÀÓ. 

ÌÖáËÉ 6  
ÓÀØÀÒÈÅÄËÏÛÉ ÀÊÒÄÃÉÔÄÁÖËÉ ÖÝáÏ ØÅÄÚÍÄÁÉÓ ÌÉÓÉÄÁÉÓ, ÃÉÐËÏÌÀÔÉÖÒÉ, ÓÀÊÏÍÓÖËÏ ÀÍ 
ÌÀÈÈÀÍ ÂÀÈÀÍÀÁÒÄÁÖËÉ ÃÀßÄÓÄÁÖËÄÁÄÁÉÓ, ÓÀÅÀàÒÏ ßÀÒÌÏÌÀÃÂÄÍËÏÁÄÁÉÓ, ÀÂÒÄÈÅÄ ÓÀØÀÒ-
ÈÅÄËÏÓ ÔÄÒÉÔÏÒÉÀÆÄ ÂÀÍËÀÂÄÁÖËÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÌÈÀÅÒÏÁÀÈÀÛÏÒÉÓÏ ÏÒÂÀÍÉÆÀÝÉÄÁÉÓ 
ÀÍ ÌÀÈÈÀÍ ÂÀÈÀÍÀÁÒÄÁÖËÉ ßÀÒÌÏÌÀÃÂÄÍËÏÁÄÁÉÓ ÈÀÍÀÌÛÒÏÌËÄÁÓ, ÒÏÌËÄÁÌÀÝ ÀÊÒÄÃÉÔÀ-
ÝÉÀ ÂÀÉÀÒÄÓ ÓÀØÀÒÈÅÄËÏÓ ÓÀÂÀÒÄÏ ÓÀØÌÄÈÀ ÓÀÌÉÍÉÓÔÒÏÛÉ, ÀÊÒÄÃÉÔÀÝÉÉÓ ÂÀÍÌÀÅËÏÁÀÛÉ 
ÓÀØÀÒÈÅÄËÏÓ ÅÉÆÀ ÀÒ ÓàÉÒÃÄÁÀÈ. ÉÓÉÍÉ ÓÀØÀÒÈÅÄËÏÛÉ ÛÄÌÏÃÉÀÍ ÃÀ ÓÀØÀÒÈÅÄËÏÃÀÍ 
ÂÀÃÉÀÍ ÓÀÂÀÒÄÏ ÓÀØÌÄÈÀ ÓÀÌÉÍÉÓÔÒÏÓ ÌÉÄÒ ÂÀÝÄÌÖËÉ ÓÀÀÊÒÄÃÉÔÀÝÉÏ ÁÀÒÀÈÄÁÉÓ ÓÀ×ÖÞ-
ÅÄËÆÄ. 

ÌÖáËÉ 8  
ÖÝáÏÄËÄÁÓ ÓÀØÀÒÈÅÄËÏÛÉ ÛÄÌÏÓÅËÀ ÃÀ ÓÀØÀÒÈÅÄËÏÃÀÍ ÂÀÓÅËÀ ÄÊÒÞÀËÄÁÀÈ "ÖÝáÏ-
ÄËÈÀ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÌÃÂÏÌÀÒÄÏÁÉÓ ÛÄÓÀáÄÁ" ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖË 
ÛÄÌÈáÅÄÅÄÁÛÉ. 

ÈÀÅÉ III. ÓÀØÀÒÈÅÄËÏÛÉ ÃÒÏÄÁÉÈ ÌÚÏ× ÖÝáÏÄËÈÀ ÝáÏÅÒÄÁÀÓÈÀÍ 
ÃÀÊÀÅÛÉÒÄÁÖËÉ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÖÒÈÉÄÒÈÏÁÀ 
ÌÖáËÉ 9 
ÓÀØÀÒÈÅÄËÏÛÉ ÃÒÏÄÁÉÈ ÌÚÏ×É ÖÝáÏÄËÄÁÉÓ ÒÄÂÉÓÔÒÀÝÉÀÓ ÓÀØÀÒÈÅÄËÏÓ ÐÒÄÆÉÃÄÍÔÉÓ 
ÁÒÞÀÍÄÁÖËÄÁÉÈ ÃÀÃÂÄÍÉËÉ ßÄÓÉÓ ÛÄÓÀÁÀÌÉÓÀÃ ÀáÏÒÝÉÄËÄÁÄÍ ÓÀØÀÒÈÅÄËÏÓ ÓÀÂÀÒÄÏ 
ÓÀØÌÄÈÀ ÓÀÌÉÍÉÓÔÒÏ ÃÀ ÓÀØÀÒÈÅÄËÏÓ ÛÉÍÀÂÀÍ ÓÀØÌÄÈÀ ÏÒÂÀÍÏÄÁÉ". 

ÌÖáËÉ 10 
ÒÄÂÉÓÔÒÀÝÉÉÓÀÂÀÍ ÈÀÅÉÓÖ×ËÃÄÁÉÀÍ: 

À) ÖÝáÏÄÈÉÓ ÓÀáÄËÌßÉ×ÏÈÀ ÃÀ ÌÈÀÅÒÏÁÀÈÀ ÌÄÈÀÖÒÄÁÉ, ÌÈÀÅÒÏÁÉÓÀ ÃÀ ÐÀÒËÀÌÄÍÔÉÓ 
ÃÄËÄÂÀÝÉÉÓ ßÄÅÒÄÁÉ, ÀÂÒÄÈÅÄ ÓÀÄÒÈÀÛÏÒÉÓÏ ÏÒÂÀÍÉÆÀÝÉÄÁÉÓ ÌÄÈÀÖÒÄÁÉ ÃÀ ÃÄËÄ-
ÂÀÝÉÉÓ ßÄÅÒÄÁÉ, ÒÏÌËÄÁÉÝ ÓÀØÀÒÈÅÄËÏÛÉ ÜÀÌÏÓÖËÉ ÀÒÉÀÍ ÓÀØÀÒÄÈÅÄËÏÓ ÓÀáÄË-
ÌßÉ×Ï áÄËÉÓÖ×ËÄÁÉÓÀ ÃÀ ÌÌÀÒÈÅÄËÏÁÉÓ ÖÌÀÙËÄÓÉ ÏÒÂÀÍÏÄÁÉÓ ÌÏßÅÄÅÉÈ, ÀÂÒÄÈÅÄ 
ÀÌ ÃÄËÄÂÀÝÉÀÈÀ ÔÄØÍÉÊÖÒÉ ÐÄÒÓÏÍÀËÉ ÃÀ ÆÄÌÏÀÙÍÉÛÍÖË ÐÉÒÈÀ ÏãÀáÉÓ ßÄÅÒÄÁÉ; 

Á) 18 ßÄËÓ ÌÉÖÙßÄÅÄËÉ ÖÝáÏÄËÄÁÉ; 
Â) ÖÝáÏÄËÄÁÉ, ÒÏÌËÄÁÉÝ ÓÀØÀÒÈÅÄËÏÛÉ ÜÀÌÏÅÉÃÍÄÍ ÖØÌÄ ÃÙÄÄÁÛÉ ÀÍ ÌáÏËÏÃ 3 

ÃÙÉÈ – ÓÀÃÀÂ ÃÙÄÄÁÛÉ; 
Ã) ÊÒÖÉÆÛÉ ÌÏÍÀßÉËÄ ÖÝáÏÄËÉ ÔÖÒÉÓÔÄÁÉ; 
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Ä) ÓÀØÀÒÈÅÄËÏÛÉ ÃÀÃÂÄÍÉËÉ ßÄÓÉÈ ÜÀÌÏÓÖËÉ ÖÝáÏÄÈÉÓ ÓÀÌáÄÃÒÏ ÂÄÌÄÁÉÓÀ ÃÀ ÓÀÌ-
áÄÃÒÏ ÈÅÉÈÌ×ÒÉÍÀÅÄÁÉÓ ÄÊÉÐÀÑÉÓ ßÄÅÒÄÁÉ. 

ÓÀÌáÄÃÒÏ ÂÄÌÄÁÉÓ Ã ÓÀÌáÄÃÒÏ ÈÅÉÈÌ×ÒÉÍÀÅÄÁÉÓ ÄÊÉÐÀÑÉÓ ßÄÅÒÄÁÉ ÓÀØÀÒÈÅÄËÏÓ 
ÔÄÒÉÔÏÒÉÆÄ ÂÀÃÌÏÃÉÀÍ ÓÀØÀÒÈÅÄËÏÓ ÍÀÅÓÀÃÂÖÒÛÉ (ÂÀÒÍÉÆÏÍÛÉ) Ö×ÒÏÓÉ ÓÀÆÙÅÀÏ 
(ÓÀÌáÄÃÒÏ) ÌÄÈÀÖÒÉÓ ÍÄÁÀÒÈÅÉÓ ÓÀ×ÖÞÅÄËÆÄ ÛÄÌÏÓÖËÉ ÂÄÌÉÓ (ÓÀÌáÄÃÒÏ 
ÈÅÉÈÌ×ÒÉÍÀÅÉÓ) ÌÉÙÄÁÉÓ ÂÄÂÌÉÓ ÛÄÓÀÁÀÌÉÓÀÃ; 

ÌÖáËÉ 11 
1. ÓÀØÀÒÈÅÄËÏÓ ÓÀÂÀÒÄÏ ÓÀØÌÄÈÀ ÓÀÌÉÍÉÓÔÒÏÛÉ ÒÄÂÉÓÔÒÀÝÉÀÓ ÄØÅÄÌÃÄÁÀÒÄÁÀ ÛÄÌÃÄÂÉ 

ÐÉÒÄÁÉ: 
À) ÖÝáÏ ØÅÄÚÍÄÁÉÓ ÃÉÐËÏÌÀÔÉÖÒÉ ßÀÒÌÏÌÀÃÂÄÍËÏÁÄÁÉÓÀ ÃÀ ÓÀÊÏÍÓÖËÏ ÃÀßÄÓÄÁÖËÄ-

ÁÄÁÉÓ ÌÄÈÀÖÒÄÁÉ, ÃÉÐËÏÌÀÔÉÖÒÉ ÐÄÒÓÏÍÀËÉÓ ßÄÅÒÄÁÉ, ÓÀÊÏÍÓÖËÏ ÃÀßÄÓÄÁÖËÄÁÀÈÀ 
ÈÀÍÀÌÃÄÁÏÁÉÓ ÐÉÒÄÁÉ, ÃÉÐËÏÌÀÔÉÖÒÉ ßÀÒÌÏÌÀÃÂÄÍËÏÁÄÁÉÓÀ ÃÀ ÓÀÊÏÍÓÖËÏ ÃÀßÄÓÄ-
ÁÖËÄÁÄÁÉÓ ÀÃÌÉÍÉÓÔÒÀÝÉÖË-ÔÄØÍÉÊÖÒÉ ÃÀ ÌÏÌÓÀáÖÒÄ ÐÄÒÓÏÍÀËÉ, ÓÀÌáÄÃÒÏ 
ÀÔÀÛÄÓ ÀÐÀÒÀÔÓÀ ÃÀ ÓÀÅÀàÒÏ-ßÀÒÌÏÌÀÃÂÄÍËÏÁÄÁÛÉ ÌÏÌÖÛÀÅÄ ÐÉÒÄÁÉ ÃÀ ÌÀÈÉ ÏãÀ-
áÉÓ ßÄÅÒÄÁÉ, ÀÂÒÄÈÅÄ ÃÉÐËÏÌÀÔÉÖÒÉ ßÀÒÌÏÌÀÃÂÄÍËÏÁÉÓÀ ÃÀ ÓÀÊÏÍÓÖËÏ ÃÀßÄÓÄ-
ÁÖËÄÁÉÓ ÌÄÈÀÖÒÈÀÍ ÌÚÏ×É ÓÔÖÌÒÄÁÉ, ÈÖ ÉÓÉÍÉ ÝáÏÅÒÏÁÄÍ ÌÉÓ ÒÄÆÉÃÄÍÝÉÀÛÉ, ÀÌ 

 ßÀÒÌÏÌÀÃÂÄÍËÏÁÀÛÉ ÀÍ ÃÀßÄÓÄÁÖËÄÁÀÛÉ; 
Á) ÓÀØÀÒÈÅÄËÏÛÉ ÓÀÌÓÀáÖÒÄÁÒÉÅ ÓÀØÌÄÆÄ ÜÀÌÏÓÖËÉ ÃÉÐËÏÌÀÔÉÖÒÉ ÃÀ ÓÀÌÓÀáÖÒÄÁÒÉÅ 

ÐÀÓÐÏÒÔÉÓ Ì×ËÏÁÄËÈÀ ÖÝáÏ ØÅÄÚÍÉÓ ÓÀÂÀÒÄÏ ÓÀØÌÄÈÀ ÖßÚÄÁÉÓ ÈÀÍÀÌÛÒÏÌËÄÁÉ ÃÀ 
ÌÀÈÉ ÏãÀáÉÓ ßÄÅÒÄÁÉ; 

Â) ÓÀØÀÒÈÅÄËÏÛÉ ÓÀÌÓÀáÖÒÄÁÒÉÅ ÓÀØÌÄÆÄ ÜÀÌÏÓÌÖËÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÌÈÀÅÒÏÁÀÈÀ-
ÛÏÒÉÓÉ ÏÒÂÀÍÉÆÀÝÉÄÁÉÓ ÈÀÍÀÌÃÄÁÏÁÉÓ ÐÉÒÄÁÉ, ÓÀØÀÒÈÅÄËÏÛÉ ÀÌ ÏÒÂÀÍÉÆÀÝÉÀÈÀ 
ßÀÒÌÏÌÀÃÂÄÍËÏÁÄÁÉÓ ÈÀÍÀÌÛÒÏÌËÄÁÉ, ÀÂÒÄÈÅÄ ÀÓÄÈ ÏÒÂÀÍÉÆÀÝÉÄÁÈÀÍ ÀÊÒÄÃÉÔÄ-
ÁÖËÉ ßÀÒÌÏÌÀÃÂÄÍËÏÁÄÁÉÓ ÈÀÍÀÌÛÒÏÌËÄÁÉ, ÒÏÌÄËÈÀ ÛÔÀÁ-ÁÉÍÀÝ ÓÀØÀÒÈÅÄËÏÛÉÀ 
ÃÀ ÒÏÌËÄÁÉÝ ÀÌ ÏÒÂÀÍÉÆÀÝÉÄÁÉÓ ÓÀßÄÓÃÄÁÏ ÃÏÊÖÌÄÔÄÁÉÓ ÀÍ ÛÄÓÀÁÀÌÉÓÉ ÓÀÄÒÈÀ-
ÛÏÒÉÓÏ áÄËÛÄÊÒÖËÄÁÉÓ ÓÀ×ÖÞÅÄËÆÄ ÓÀÒÂÄÁËÏÁÄÍ ÃÉÐËÏÌÀÔÉÖÒÉ ÐÒÉÅÉËÄÂÉÄÁÉÈÀ 
ÃÀ ÉÌÖÍÉÔÄÔÄÁÉÈ, ÀÂÒÄÈÅÄ ÌÀÈÉ ÏãÀáÉÓ ßÄÅÒÄÁÉ. 

2. ÓÀØÀÒÈÅÄËÏÓ ÓÀÂÀÒÄÏ ÓÀØÌÄÈÀ ÓÀÌÉÍÉÓÔÒÏ ÃÀ ÌÉÓÉ ßÀÒÌÏÌÀÃÂÄÍËÏÁÄÁÉ ÆÄÌÏÀÙÍÉÛ-
ÍÖË ÐÉÒÄÁÓ ÀÞËÄÅÄÍ ÃÉÐËÏÌÀÔÉÖÒ, ÓÀÊÏÍÓÖËÏ ÀÍ ÓÀÌÓÀáÖÒÄÁÒÉÅ ÁÀÒÀÈÄÁÓ. 

ÌÖáËÉ 12 
ÓÀØÀÒÈÅÄËÏÓ ÓÀÂÀÒÄÏ ÓÀØÌÄÈÀ ÓÀÌÉÍÉÓÔÒÏÓ Ö×ËÄÁÀ ÄÞËÄÅÀ ÓÀàÉÒÏÄÁÉÓ ÛÄÌÈáÅÄÅÀÛÉ 
ÒÄÂÉÓÔÒÀÝÉÀÛÉ ÂÀÀÔÀÒÏÓ ÓÀØÀÒÈÅÄËÏÛÉ ÜÀÌÏÓÖËÉ ÖÝáÏ ØÅÄÚÍÄÁÉÓ ÓÀáÄËÌßÉ×Ï ÃÀ 
ÓÀÆÏÂÀÃÏ ÌÏÙÅÀßÄÄÁÉ ÃÀ ÌÀÈÉ ÏãÀáÉÓ ßÄÅÒÄÁÉ,ÒÏÝÀ ÀÌÉÓ ÛÄÓÀáÄÁ ÛÖÀÌÃÂÏÌËÏÁÀÓ 
ÀÙÞÒÀÅÄÍ ÀÌ ÐÉÒÈÀ ÌÉÌÙÄÁÉ ÃÀ ÌÀÓÐÉÍÞÄËÉ ÏÒÂÀÍÉÆÀÝÉÄÁÉ, ÃÉÐËÏÌÀÔÉÖÒÉ 
ßÀÒÌÏÌÀÃÂÄÍËÏÁÄÁÉ ÀÍ ÓÀÊÏÍÓÖËÏ ÃÀßÄÓÄÁÖËÄÁÄÁÉ." 

ÌÖáËÉ 14 
ÓÀØÀÒÈÅÄËÏÓ ÛÉÍÀÂÀÍ ÓÀØÌÄÈÀ ÏÒÂÀÍÏÄÁÛÉ ÒÄÂÉÓÔÒÀÝÉÀ ÖÍÃÀ ÂÀÉÀÒÏÍ ÉÌ ÖÝáÏÄËÄÁÌÀ, 
ÒÏÌËÄÁÉÝ ÀÒ ÀÒÉÀÍ ÀÙÍÉÛÍÖËÉ ÀÌ ÊÀÍÏÍÉÓ ÌÄ-10, ÌÄ-11 ÃÀ ÌÄ-12 ÌÖáËÄÁÛÉ".  

ÌÖáËÉ 15 
1. ÖÝáÏÄËÄÁÓ ÓÀØÀÒÈÅÄËÏÓ ÔÄÒÉÔÏÒÉÉÓ ÔÒÀÍÆÉÔÉÈ ÂÀÅËÀ ÛÄÖÞËÉÀÈ ÓÀÆÙÅÀÒÂÀÒÄÈÉÓ 

ÌÏØÌÄÃÉ ÐÀÓÐÏÒÔÉÈ ÀÍ ÈÀÅÉÀÍÈÉ ÌÖÃÌÉÅÓÀÝáÏÅÒÄÁÄËÉ ØÅÄÚÍÉÓ ÛÄÓÀÁÀÌÉÓÉ ÏÒÂÀÍÏÓ 
ÌÉÄÒ ÂÀÝÄÌÖËÉ ÐÉÒÀÃÏÁÉÓ ÃÀÌÀÃÀÓÔÖÒÄÁÄËÉ ÌÏØÌÄÃÉ ÓÀÌÂÆÀÅÒÏ ÃÏÊÖÌÄÍÔÉÈ ÃÀ ÓÀÆ-
ÙÅÀÒÂÀÒÄÈ ÀÒÓÄÁÖËÉ ÓÀØÀÒÈÅÄËÏÓ ÓÀÊÏÍÓÖËÏ ÃÀßÄÓÄÁÖËÄÁÄÁÉÓ ÀÍ ÓÀØÀÒÈÅÄËÏÓ 
ÔÄÒÉÔÏÒÉÀÆÄ ÀÒÓÄÁÖËÉ ÓÀÊÏÍÓÖËÏ ÓÀÌÓÀáÖÒÄÁÉÓ-ÓÀØÀÒÈÅÄËÏÓ ÓÀÂÀÒÄÏ ÓÀØÌÄÈÀ 
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ÓÀÌÉÍÉÓÔÒÏÓ ÓÀÊÏÍÓÖËÏ ÃÄÐÀÒÔÀÌÄÍÔÉÓ ÃÀ ÌÉÓÉ ßÀÒÌÏÌÀÃÂÄÍËÏÁÄÁÉÓ ÌÉÄÒ ÂÀÝÄÌÖËÉ 
ÓÀÔÒÀÍÆÉÔÏ ÅÉÆÉÈ. 

2. ÓÀØÀÒÈÅÄËÏÓ ÔÄÒÉÔÏÒÉÉÓ ÔÒÀÍÆÉÔÉÈ ÂÀÅËÉÓ ÅÀÃÀ ÀÒ ÖÍÃÀ ÀÙÄÌÀÔÄÁÏÃÄÓ 72 ÓÀÀÈÓ." 

ÌÖáËÉ 16 
ÓÀÔÒÀÍÆÉÔÏ ÅÉÆÀ ÂÀÉÝÄÌÀ ÓÀØÀÒÈÅÄËÏÓ ÔÄÒÉÔÏÒÉÀÆÄ ÄÒÈ ÀÍ ÒÀÌÃÄÍÉÌÄ ÐÖÍØÔÛÉ ÂÀÜÄ-
ÒÄÁÉÓ Ö×ËÄÁÉÈ, ÌÄÆÏÁÄË ØÅÄÚÀÍÀÛÉ ÂÀÌÂÆÀÅÒÄÁÉÓ ÖÌÏÊËÄÓÉ ÌÀÒÛÒÖÔÉÓ ÛÄÓÀÁÀÌÉÓÀÃ. 

ÌÖáËÉ 17 
ÓÀØÀÒÈÅÄËÏÓ ÔÄÒÉÔÏÒÉÀÆÄ ÖÅÉÆÏÃ ÓÀÔÒÀÍÆÉÔÏ ÂÀÅËÉÓ Ö×ËÄÁÀ ÀØÅÈ: 

À) ÓÀäÀÄÒÏ ÔÒÀÍÓÐÏÒÔÉÓ ÌÂÆÀÅÒÄÁÓ, ÈÖ ÀÒÓÄÁÏÁÓ ÓÀäÀÄÒÏ ÓÉÅÒÝÉÓ ÂÀÃÀÊÅÄÈÉÓ 
ßÉÍÀÓßÀÒÉ ÍÄÁÀÒÈÅÀ; 

Á) ÓÀÄÒÈÀÛÏÒÉÓÏ ÀÅÉÀáÀÆÄÁÉÓ ÈÅÉÈÌ×ÒÉÍÀÅÄÁÉÈ ÌÂÆÀÅÒÏÁÉÓÀÓ ÛÖÀËÄÃÖÒÉ ÂÀÃÀã-
ÃÏÌÉÈ, ÈÖ ÌÂÆÀÅÒÄÁÓ ÀØÅÈ ÃÀÍÉÛÍÖËÄÁÉÓ ØÅÄÚÀÍÀÛÉ ÛÄÓÅËÉÓ Ö×ËÄÁÉÓ ÃÀÌÀÃÀÓÔÖ-
ÒÄÁÄËÉ ÓÀÁÖÈÉ ÃÀ ÀÅÉÀÁÉËÄÈÉ, ÒÏÌÄËÛÉÝ ÃÀÌÏßÌÄÁÖËÉÀ ÓÀØÀÒÈÅÄËÏÓ ÉÌ ÀÄÒÏ-
ÐÏÒÔÉÃÀÍ ÂÀÌÏ×ÒÄÍÉÓ ÈÀÒÉÙÉ, ÓÀÃÀÝ ÛÖÀËÄÃÖÒÉ ÂÀÃÀãÃÏÌÀ áÃÄÁÀ, ÃÀ ÒÏÃÄÓÀÝ 
ÓÀØÀÒÈÅÄËÏÓ ÔÄÒÉÔÏÒÉÀÆÄ ÚÏ×ÍÉÓ ÃÒÏ ÀÒ ÀÙÄÌÀÔÄÁÀ 24 ÓÀÀÈÓ. ÀÌÀÓÈÀÍ ÌÂÆÀÅ-
ÒÄÁÓ Ö×ËÄÁÀ ÀÒÀ ÀØÅÈ ÃÀÔÏÅÏÍ ÀÄÒÏÐÏÒÔÛÉ ÌÀÈÈÅÉÓ ÓÐÄÝÉÀËÖÒÀÃ ÂÀÌÏÚÏ×ÉËÉ 
ÔÄÒÉÔÏÒÉÉÓ ×ÀÒÂËÄÁÉ; 

Â) ÉÌ ØÅÄÚÍÄÁÉÓ ÌÏØÀËÀØÄÄÁÓ, ÒÏÌËÄÁÈÀÍÀÝ ÓÀØÀÒÈÅÄËÏÓ ÀØÅÓ ÛÄÓÀÁÀÌÉÓÉ ÛÄÈÀÍáÌÄÁÀ. 

ÌÖáËÉ 18  
ÖÝáÏÄËÄÁÓ ÓÀØÀÒÈÅÄËÏÓ ÔÄÒÉÔÏÒÉÉÓ ÓÀÔÒÀÍÆÉÔÏ ÂÀÅËÀ ÀÅÔÏÓÀÔÒÀÍÓÐÏÒÔÏ 
ÓÀÛÖÀËÄÁÄÁÉÈ, ÌÀÈ ÛÏÒÉÓ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÀÅÔÏÌÏÁÉËÏ ÔÅÉÒÈÆÉÃÅÀ ÛÄÖÞËÉÀÈ 
ÌáÏËÏÃ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÀÅÔÏÌÏÁÉËÏ ÊÀÅÛÉÒÄÁÉÓÀÈÅÉÓ ÙÉÀ ÂÆÄÁÆÄ. 

ÌÖáËÉ 19 
ÓÀØÀÒÈÅÄËÏÓ ÔÄÒÉÔÏÒÉÉÓ ÔÒÀÍÆÉÔÉÈ ÂÀÌÅËÄËÉ ÖÝáÏÄËÄÁÉ, ÒÏÌËÄÁÉÝ ÉÞÖËÄÁÖËÍÉ 
ÂÀáÃÍÄÍ ÓÀØÀÒÈÅÄËÏÓ ÔÄÒÉÔÏÒÉÀÆÄ ÂÀÜÄÒÄÁÖËÉÚÅÍÄÍ 72 ÓÀÀÈÆÄ ÌÄÔ áÀÍÓ, ÅÀËÃÄÁÖËÍÉ 
ÀÒÉÀÍ ÂÀÀÂÒÞÄËÏÍ ÓÀÔÒÀÍÆÉÔÏ ÅÉÆÉÓ ÌÏØÌÄÃÄÁÉÓ ÅÀÃÀ ÀÍ ÌÉÉÙÏÍ ÓÀØÀÒÈÅÄËÏÓ ÔÄÒÉ-
ÔÏÒÉÀÆÄ ÚÏ×ÍÉÓÀÈÅÉÓ ÀÖÝÉËÄÁÄËÉ ÓáÅÀ ÓÀáÉÓ ÅÉÆÀ. 
ÉÞÖËÄÁÉÈ ÂÀÜÄÒÄÁÀÃ ÜÀÉÈÅËÄÁÀ: 

À) ÓÔÉØÉÖÒÉ ÖÁÄÃÖÒÄÁÀ, ÒÏÌÄËÉÝ À×ÄÒáÄÁÓ ÌÀÔÀÒÄÁËÉÓ, ÀÅÔÏÔÒÀÍÓÐÏÒÔÉÓ, ÂÄÌÉÓ ÀÍ 
ÈÅÉÈÌ×ÒÉÍÀÅÉÓ ÌÏÞÒÀÏÁÀÓ; 

Á) ÓÀÔÒÀÍÓÐÏÒÔÏ ÓÀÛÖÀËÄÁÉÓ ÀÖÝÉËÄÁÄËÉ ÒÄÌÏÍÔÉ ÀÍ ÓÀÂÆÀÏ-ÓÀÔÒÀÍÓÐÏÒÔÏ ÛÄÌÈáÅÄÅÀ; 
Â) ÀÅÀÃÌÚÏ×ÏÁÀ, ÒÏÃÄÓÀÝ ÄØÉÌÉÓ ÃÀÓÊÅÍÉÈ ÀÅÀÃÌÚÏ×ÉÓ ÛÄÌÃÂÏÌÉ ÌÂÆÀÅÒÏÁÀ ÓÀ×ÒÈáÄÓ 

ÛÄÖØÌÍÉÓ ÌÉÓ ãÀÍÌÒÈÄËÏÁÀÓ.ÀÌ ÛÄÌÈáÅÄÅÀÛÉ ÀÅÀÃÌÚÏ×ÈÀÍ ÛÄÉÞËÄÁÀ ÃÀÒÜÍÄÍ ÌÉÓÉ 
ÏãÀáÉÓ ßÄÅÒÄÁÉ ÃÀ ÈÀÍÌáËÄÁÉ ÐÉÒÄÁÉ; 

Ã) ÒÏÃÄÓÀÝ ×ÄÒáÃÄÁÀ ÓÀÊÅÀÍÞÏ ÐÖÍØÔÛÉ ÄÒÈÉ ÓÀáÉÓ ÔÒÀÍÓÐÏÒÔÉÃÀÍ ÌÄÏÒÄÛÉ ÂÀÃÀãÃÏÌÀ. 
Ä) ÓáÅÀ ÛÄÌÈáÅÄÅÀ, ÒÏÃÄÓÀÝ ÛÄÖÞËÄÁÄËÉÀ ÄÒÈÉ ÀÃÂÉËÉÃÀÍ ÌÄÏÒÄÆÄ ÛÄÖ×ÄÒáÄÁËÀÃ 

ÂÀÃÀÀÃÂÉËÄÁÀ. 
ÓÀÔÒÀÍÆÉÔÏ ÅÉÆÉÓ ÌÏØÌÄÃÄÁÉÓ ÅÀÃÉÓ ÂÀÂÒÞÄËÄÁÀ áÃÄÁÀ ÖÝáÏÄËÉÓ ÐÉÒÀÃÉ ÂÀÍÝáÀÃÄÁÉÓ 
ÓÀ×ÖÞÅÄËÆÄ, ÓÀØÀÒÈÅÄËÏÓ ÛÉÍÀÂÀÍ ÓÀØÌÄÈÀ ÀÍ ÓáÅÀ ÏÒÂÀÍÏÄÁÉÓ ÝÍÏÁÉÓ ßÀÒÃÂÄÍÉÈ, ÒÏ-
ÌÄËÉÝ ÀÃÀÓÔÖÒÄÁÓ ÉÞÖËÄÁÉÈ ÂÀÜÄÒÄÁÉÓ ÌÉÆÄÆÓÀ ÃÀ áÀÍÂÒÞËÉÅÏÁÀÓ. 

ÈÀÅÉ VI. ÓÀØÀÒÈÅÄËÏÛÉ ÃÒÏÄÁÉÈ ÌÚÏ× ÖÝáÏÄËÈÀ ÐÀÓÖáÉÓÌÂÄÁËÏÁÀ 
ÌÖáËÉ 23  
ÀÌ ÊÀÍÏÍÉÓ ÃÀÒÙÅÄÅÉÓÀÈÅÉÓ ÖÝáÏÄËÄÁÉ ÐÀÓÖáÓ ÀÂÄÁÄÍ ÖÝáÏÄËÈÀ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÌÃÂÏ-
ÌÀÒÄÏÁÉÓ ÛÄÓÀáÄÁ ÊÀÍÏÍÉÓ ÛÄÓÀÁÀÌÉÓÀÃ. 
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ÌÖáËÉ 24 
ÓÀØÀÒÈÅÄËÏÓ ÔÄÒÉÔÏÒÉÉÃÀÍ ÖÝáÏÄËÄÁÉÓ ÂÀÞÄÅÄÁÀ áÃÄÁÀ "ÖÝáÏÄËÈÀ ÓÀÌÀÒÈËÄÁÒÉÅÉ 
ÌÃÂÏÌÀÒÄÏÁÉÓ ÛÄÓÀáÄÁ" ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖË ÛÄÌÈáÅÄÅÄÁÛÉ. 

ÈÀÅÉVI. ÃÀÓÊÅÍÉÈÉ ÃÄÁÖËÄÁÀ 
ÌÖáËÉ 25 
ÈÖ ÓÀØÀÒÈÅÄËÏÓ ÓÀÄÒÈÀÛÏÒÉÓÏ áÄËÛÄÊÒÖËÄÁÄÁÉÈ ÃÀÃÂÄÍÉËÉÀ ÀÌ ÊÀÍÏÍÛÉ ÂÀÈÅÀËÉÓ-
ßÉÍÄÁÖËÉ ßÄÓÄÁÉÓÀÂÀÍ ÂÀÍÓáÅÀÅÄÁÖËÉ ßÄÓÄÁÉ, ÂÀÌÏÉÚÄÍÄÁÀ ÓÀØÀÒÈÅÄËÏÓ ÓÀÄÒÈÀÛÏÒÉÓÏ 
áÄËÛÄÊÒÖËÄÁÄÁÉÈ ÃÀÃÂÄÍÉËÉ ßÄÓÄÁÉ. 

ÓÀØÀÒÈÅÄËÏÓ ÐÀÒËÀÌÄÍÔÉÓ ÈÀÅÌãÃÏÌÀÒÄ –  
ÓÀáÄËÌßÉ×ÏÓ ÌÄÈÀÖÒÉ ÄÃÖÀÒÃ ÛÄÅÀÒÃÍÀÞÄ 

 
ÈÓÀØÀÒÈÅÄËÏÓ ÐÀÒËÀÌÄÍÔÉÓ ÓÐÉÊÄÒÉ ÅÀáÔÀÍÂ ÂÏÂÖÀÞÄ 

 
ÈÁÉËÉÓÉ, 

1993 ßËÉÓ 27 ÉÅËÉÓÉ  
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ÓÀÄÒÈÀÛÏÒÉÓÏ ÊÄÒÞÏ ÓÀÌÀÒÈËÉÓ ÛÄÓÀáÄÁ 

ÈÀÅÉ I. ÆÏÂÀÃÉ ÃÄÁÖËÄÁÀÍÉ 
ÌÖáËÉ 1 
ÂÀÌÏÚÄÍÄÁÉÓ Ó×ÄÒÏ 
ÄÓ ÊÀÍÏÍÉ ÂÀÍÓÀÆÙÅÒÀÅÓ, ÈÖ ÒÏÌÄËÉ ÓÀÌÀÒÈËÄÁÒÉÅÉ ßÄÓÒÉÂÉ ÂÀÌÏÉÚÄÍÄÁÀ ÖÝáÏ ØÅÄÚÍÉÓ 
ÓÀÌÀÒÈÀËÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖËÉ ÓÀØÌÉÓ ×ÀØÔÏÁÒÉÅÉ ÂÀÒÄÌÏÄÁÄÁÉÓ ÀÒÓÄÁÏÁÉÓÀÓ, ÀÂÒÄÈÅÄ 
ÓÀÐÒÏÝÄÓÏ ÓÀÌÀÒÈËÉÓ ÉÌ ÍÏÒÌÄÁÓ, ÒÏÌËÄÁÉÝ ÂÀÌÏÉÚÄÍÄÁÀ ÀÓÄÈÉ ÓÀØÌÉÓ ßÀÒÌÏÄÁÉÓÀÓ. 

ÌÖáËÉ 2 
ÓÀÄÒÈÀÛÏÒÉÓÏ áÄËÛÄÊÒÖËÄÁÄÁÉ 
ÓÀÄÒÈÀÛÏÒÉÓÏ áÄËÛÄÊÒÖËÄÁÄÁÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖË ßÄÓÄÁÓ ÀØÅÈ ÖÐÉÒÀÔÄÓÉ ÉÖÒÉÃÉÖËÉ 
ÞÀËÀ ÀÌ ÊÀÍÏÍÉÈ ÂÀÍÓÀÆÙÅÒÖË ßÄÓÄÁÈÀÍ ÛÄÃÀÒÄÁÉÈ.  

ÌÖáËÉ 3 
ÖÝáÏ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÓ ÍÏÒÌÄÁÉÓ ÀÒÓÉÓ ÃÀÃÂÄÍÀ 
1. ÖÝáÏ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÓ ÂÀÌÏÚÄÍÄÁÉÓÀÓ ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏ ÉÙÄÁÓ ÓÀàÉÒÏ ÆÏ-
ÌÄÁÓ ÌÉÓÉ ÍÏÒÌÄÁÉÓ ÀÒÓÉÓ ÃÀÓÀÃÂÄÍÀÃ, ÛÄÓÀÁÀÌÉÓ ØÅÄÚÀÍÀÛÉ ÌÀÈÉ Ï×ÉÝÉÀËÖÒÉ ÂÀÍÌÀÒ-
ÔÄÁÉÓ, ÂÀÌÏÚÄÍÄÁÉÓ ÐÒÀØÔÉÊÉÓÀ ÃÀ ÃÏØÔÒÉÍÉÓ ÂÀÈÅÀËÉÓßÉÍÄÁÉÈ. 

2. ÈÖ ÖÝáÏ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÓ ÍÏÒÌÄÁÉÓ ÀÒÓÉÓ ÃÀÃÂÄÍÀ ÀÌ ÌÖáËÉÓ ÐÉÒÅÄËÉ ÐÖÍØÔÉÈ ÂÀÈ-
ÅÀËÉÓßÉÍÄÁÖË ÙÏÍÉÓÞÉÄÁÀÈÀ ÂÀÍáÏÒÝÉÄËÄÁÉÓ ÌÉÖáÄÃÀÅÀÃ ÖÛÄÃÄÂÏÀ ÀÍ ÌÏÉÈáÏÅÓ ÂÀÖ-
ÌÀÒÈËÄÁÄË áÀÒãÄÁÓ, áÏËÏ ÐÒÏÝÄÓÉÓ ÀÒÝ ÄÒÈ ÌáÀÒÄÓ ÀÒ ÛÄÖÞËÉÀ ÍÏÒÌÄÁÉÓ ÀÒÓÉÓ 
ÃÀÃÂÄÍÀ ÃÀ ÌÀÈÉ ÂÀÌÏÚÄÍÄÁÉÓ ÃÀÓÀÁÖÈÄÁÀ, ÓÀÓÀÌÀÒÈËÏ ÉÚÄÍÄÁÓ ÓÀØÀÒÈÅÄËÏÓ ÓÀÌÀÒÈÀËÓ. 

ÌÖáËÉ 4 
ÌÉÈÉÈÄÁÀ 
1. ÓáÅÀ ØÅÄÚÍÉÓ (ÉÂÖËÉÓáÌÄÁÀ ÌÄÓÀÌÄ ØÅÄÚÀÍÀÝ) ÓÀÌÀÒÈÀËÆÄ ÌÉÈÉÈÄÁÀ ÂÖËÉÓáÌÏÁÓ ÀÌ 
ØÅÄÚÍÉÓ ÓÀÄÒÈÀÛÏÒÉÓÏ ÊÄÒÞÏ ÓÀÌÀÒÈËÉÓ ÂÀÌÏÚÄÍÄÁÀÓÀÝ, ÈÖ ÄÓ ÌÉÈÉÈÄÁÀ ÌÉÈÉÈÄÁÉÓ 
ÀÆÒÓ ÀÒ ÄßÉÍÀÀÙÌÃÄÂÄÁÀ ÀÍ ÈÖ ÄÓ ÌÉÈÉÈÄÁÀ ÀÒ ÂÖËÉÓáÌÏÁÓ ÌáÏËÏÃ ÊÏÍÊÒÄÔÖË 
ÓÀØÌÄÓÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖËÉ ÍÏÒÌÄÁÉÓ ÂÀÌÏÚÄÍÄÁÀÓ. 

2. ÓÀØÀÒÈÅÄËÏÓ ÓÀÌÀÒÈÀËÆÄ ÖÊÖÌÉÈÉÈÄÁÉÓÀÓ ÂÀÌÏÉÚÄÍÄÁÀ ÊÏÍÊÒÄÔÖË ÓÀØÌÄÓÈÀÍ ÃÀÊÀÅ-
ÛÉÒÄÁÖËÉ ÓÀØÀÒÈÅÄËÏÓ ÓÀÌÀÒÈËÉÓ ÍÏÒÌÄÁÉ. 

3. ÈÖ ÌáÀÒÄÄÁÓ ÛÄÖÞËÉÀÈ ÀÉÒÜÉÏÍ ÄÒÈ-ÄÒÈÉ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ, ÀÓÄÈÉ ÀÒÜÄÅÀÍÉ ÂÖ-
ËÉÓáÌÏÁÓ ÌáÏËÏÃ ÀÌ ÊÏÍÊÒÄÔÖË ÓÀØÌÄÓÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖËÉ ÍÏÒÌÄÁÉÓ ÂÀÌÏÚÄÍÄÁÀÓ. 

ÌÖáËÉ 5 
ÓÀãÀÒÏ ßÄÓÒÉÂÉ 
ÓÀØÀÒÈÅÄËÏÛÉ ÖÝáÏ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÓ ÍÏÒÌÄÁÉ ÀÒ ÂÀÌÏÉÚÄÍÄÁÀ, ÈÖ ÄÓ ÄßÉÍÀÀÙÌÃÄÂÄÁÀ 
ÓÀØÀÒÈÅÄËÏÓ ÞÉÒÉÈÀÃ ÓÀÌÀÒÈËÄÁÒÉÅ ÐÒÉÍÝÉÐÄÁÓ. 

ÌÖáËÉ 6 
ÉÌÐÄÒÀÔÉÖËÉ ÍÏÒÌÄÁÉÓ ÂÀÌÏÚÄÍÄÁÀ 
ÀÌ ÊÀÍÏÍÉÓ ÃÄÁÖËÄÁÄÁÉ ÀÒ ÅÒÝÄËÃÄÁÀ ÓÀØÀÒÈÅÄËÏÓ ÓÀÌÀÒÈËÉÓ ÉÌÐÄÒÀÔÉÖËÉ ÍÏÒÌÄÁÉÓ 
ÌÏØÌÄÃÄÁÀÆÄ, ÌÉÖáÄÃÀÅÀÃ ÉÌÉÓÀ, ÈÖ ÒÏÌÄËÉ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ ÂÀÌÏÉÚÄÍÄÁÀ ÖÒÈÉÄÒÈÏ-
ÁÀÈÀ ÌÏßÄÓÒÉÂÄÁÉÓÀÓ. 

ÌÖáËÉ 7 
ÒÀÌÃÄÍÉÌÄ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÓÉÓÔÄÌÉÓ ÌØÏÍÄ ÓÀáÄËÌßÉ×ÏÓ ÓÀÌÀÒÈËÉÓ ÂÀÌÏÚÄÍÄÁÀ 
ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÓ ÂÀÌÏÚÄÍÄÁÉÓÀÓ, ÓÀÃÀÝ ÌÏØÌÄÃÄÁÓ ÒÀÌÃÄÍÉÌÄ ÔÄÒÉÔÏÒÉÖËÉ ÀÍ 
ÂÀÍÓáÅÀÅÄÁÖËÉ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÓÉÓÔÄÌÀ, ÂÀÌÏÉÚÄÍÄÁÀ ÉÓ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÓÉÓÔÄÌÀ, ÒÏÌËÉÓ 
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ÂÀÌÏÚÄÍÄÁÀÓÀÝ ÌÏÝÄÌÖË ÛÄÌÈáÅÄÅÀÛÉ ÉÈÅÀËÉÓßÉÍÄÁÓ ÀÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ. ÈÖ ÀÓÄÈÉ 
ßÄÓÉ ÀÒ ÀÒÓÄÁÏÁÓ, ÂÀÌÏÉÚÄÍÄÁÀ ÉÌ ÔÄÒÉÔÏÒÉÉÓ ÓÀÌÀÒÈÀËÉ, ÒÏÌÄËÈÀÍÀÝ ÊÏÍÊÒÄÔÖËÉ 
ÓÀÌÀÒÈËÄÁÒÉÅÉ ÖÒÈÉÄÒÈÏÁÀ ÚÅÄËÀÆÄ ÌàÉÃÒÏÃÀÀ ÃÀÊÀÅÛÉÒÄÁÖËÉ. 

ÈÀÅÉ II. ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏÄÁÉÓ ÓÀÄÒÈÀÛÏÒÉÓÏ ÊÏÌÐÄÔÄÍÝÉÀ 
ÌÖáËÉ 8 
ÓÀÄÒÈÀÛÏÒÉÓÏ ÊÏÌÐÄÔÄÍÝÉÉÓ ÐÒÉÍÝÉÐÉ 
ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏÄÁÓ ÀØÅÈ ÓÀÄÒÈÀÛÏÒÉÓÏ ÊÏÌÐÄÔÄÍÝÉÀ, ÈÖ ÌÏÐÀÓÖáÄÓ ÓÀØÀÒÈÅÄ-
ËÏÛÉ ÀØÅÓ ÓÀÝáÏÅÒÄÁÄËÉ ÀÃÂÉËÉ, ÒÄÆÉÃÄÍÝÉÀ ÀÍ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ. 

ÌÖáËÉ 9 
ÓÀÄÒÈÀÛÏÒÉÓÏ ÊÏÌÐÄÔÄÍÝÉÉÓ ÛÄÌÈáÅÄÅÄÁÉ 
ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏÄÁÓ ÓÀÄÒÈÀÛÏÒÉÓÏ ÊÏÌÐÄÔÄÍÝÉÀ ÀØÅÈ ÉÌ ÛÄÌÈáÅÄÅÀÛÉ, ÈÖ: 
À) ÌÏÐÀÓÖáÄ ÒÀÌÃÄÍÉÌÄ ÐÉÒÉÀ ÃÀ ÄÒÈ-ÄÒÈ ÌÀÈÂÀÍÓ ÓÀÝáÏÅÒÄÁÄËÉ ÀÃÂÉËÉ, ÒÄÆÉÃÄÍÝÉÀ 
ÀÍ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ ÓÀØÀÒÈÅÄËÏÛÉ ÀØÅÓ; 

Á) áÄËÛÄÊÒÖËÄÁÉÈ ÂÀÍÓÀÆÙÅÒÖËÉ ÅÀËÃÄÁÖËÄÁÄÁÉÓ ÛÄÓÒÖËÄÁÉÓ ÀÃÂÉËÉ ÓÀØÀÒÈÅÄËÏÀ; 
Â) ÓÀÒÜÄËÉ ÄáÄÁÀ ÌÀÒÈËÓÀßÉÍÀÀÙÌÃÄÂÏ ÀÍ ÌÀÓÈÀÍ ÂÀÈÀÍÀÁÒÄÁÖËÉ ØÌÄÃÄÁÉÈ ÌÉÚÄÍÄÁÖË 
ÆÉÀÍÓ ÃÀ ÀÓÄÈÉ ØÌÄÃÄÁÉÓ ÜÀÃÄÍÀ ÀÍ ÆÉÀÍÉÓ ÌÉÚÄÍÄÁÀ ÓÀØÀÒÈÅÄËÏÛÉ ÌÏáÃÀ; 

Ã) ÃÀÅÀ ÄáÄÁÀ ÉÌ ÓÀßÀÒÌÏÓ ×ÉËÉÀËÓ, ÒÏÌËÉÓ ÒÄÆÉÃÄÍÝÉÀÝ ÓÀØÀÒÈÅÄËÏÛÉÀ; 
Ä) ÌÀÌÏÁÉÓ ÃÀÃÂÄÍÉÓ ÀÍ ÀËÉÌÄÍÔÉÓ ÂÀÃÀáÃÉÓ ÓÀØÌÄÄÁÆÄ ÁÀÅÛÅÉÓ ÀÍ ÀËÉÌÄÍÔÉÓ ÌÉÌÙÄÁÉÓ 
ÓÀÝáÏÅÒÄÁÄËÉ ÀÃÂÉËÉ ÀÍ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ ÓÀØÀÒÈÅÄËÏÛÉÀ; 

Å) ÓÀÒÜÄËÉÓ ÓÀÂÀÍÉÀ ÓÀÌÄÌÊÅÉÃÒÄÏ Ö×ËÄÁÉÓ ÃÀÃÂÄÍÀ, ÓÀÌÊÅÉÃÒÏ ØÏÍÄÁÉÓ ÂÀÚÏ×À ÃÀ 
ÌÀÌÊÅÉÃÒÄÁÄËÓ ÂÀÒÃÀÝÅÀËÄÁÉÓÀÓ ÓÀÝáÏÅÒÄÁÄËÉ ÀÃÂÉËÉ, ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ-
×ÄËÉ ÀÍ ÓÀÌÊÅÉÃÒÏ ØÏÍÄÁÀ ÓÀØÀÒÈÅÄËÏÛÉ äØÏÍÃÀ. 

ÌÖáËÉ 10 
ÂÀÍÓÀÊÖÈÒÄÁÖËÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÊÏÌÐÄÔÄÍÝÉÀ 
ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏÄÁÓ ÂÀÍÓÀÊÖÈÒÄÁÖËÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÊÏÌÐÄÔÄÍÝÉÀ ÀØÅÈ ÌáÏ-
ËÏÃ ÉÌ ÓÀÒÜÄËÄÁÆÄ, ÒÏÌËÄÁÉÝ ÄáÄÁÀ: 
À) ÖÞÒÀÅ ØÏÍÄÁÀÓ, ÈÖ ÄÓ ØÏÍÄÁÀ ÓÀØÀÒÈÅÄËÏÛÉÀ; 
Á) ÉÖÒÉÃÉÖËÉ ÐÉÒÉÓ ÀÍ ÌÉÓÉ ÏÒÂÀÍÏÓ ÂÀÃÀßÚÅÄÔÉËÄÁÀÈÀ ÍÀÌÃÅÉËÏÁÀÓ ÀÍ ÛÄßÚÅÄÔÀÓ, 
ÒÏÝÀ ÀÌ ÉÖÒÉÃÉÖËÉ ÐÉÒÉÓ ÀÍ ÌÉÓÉ ÏÒÂÀÍÏÓ ÒÄÆÉÃÄÍÝÉÀ ÓÀØÀÒÈÅÄËÏÛÉÀ; 

Â) ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏÄÁÉÓ ÀÍ ÓáÅÀ ÏÒÂÀÍÏÄÁÉÓ ÌÉÄÒ ÉÖÒÉÃÉÖËÉ ÐÉÒÄÁÉÓ ÒÄ-
ÂÉÓÔÒÀÝÉÀÓ;  

Ã) ÐÀÔÄÍÔÉÓ, ÓÀÅÀàÒÏ ÍÉÛÍÉÓ ÀÍ ÓáÅÀ Ö×ËÄÁÉÓ ÒÄÂÉÓÔÒÀÝÉÀÓ, ÒÏÝÀ ÀÌ Ö×ËÄÁÀÈÀ ÒÄ-
ÂÉÓÔÒÀÝÉÀ ÀÍ ÒÄÂÉÓÔÒÀÝÉÉÓ ÌÏÈáÏÅÍÀ ÓÀØÀÒÈÅÄËÏÛÉ ÂÀÍáÏÒÝÉÄËÃÀ; 

Ä) ÉÞÖËÄÁÉÈÉ ÀÙÓÒÖËÄÁÉÓ ÙÏÍÉÓÞÉÄÁÄÁÓ, ÒÏÝÀ ÌÀÈÉ ÌÏÈáÏÅÍÀ ÀÍ ÂÀÍáÏÒÝÉÄËÄÁÀ ÓÀ-
ØÀÒÈÅÄËÏÛÉ ÌÏáÃÀ. 

ÌÖáËÉ 11 
ÖÂÆÏ-ÖÊÅËÏÃ ÃÀÊÀÒÂÖËÀÃ ÀÙÉÀÒÄÁÀ ÃÀ ÂÀÒÃÀÝÅËÉËÀÃ ÂÀÌÏÝáÀÃÄÁÀ 
ÖÂÆÏ-ÖÊÅËÏÃ ÃÀÊÀÒÂÖËÀÃ ÀÙÉÀÒÄÁÉÓÀ ÃÀ ÂÀÒÃÀÝÅËÉËÀÃ ÂÀÌÏÝáÀÃÄÁÉÓ ÓÀØÌÄÄÁÆÄ ÓÀ-
ØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏÄÁÓ ÓÀÄÒÈÀÛÏÒÉÓÏ ÊÏÌÐÄÔÄÍÝÉÀ ÀØÅÈ, ÈÖ: 
À) ÖÂÆÏ-ÖÊÅËÏÃ ÃÀÊÀÒÂÖËÉ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÀ; 
Á) ÖÂÆÏ-ÖÊÅËÏÃ ÃÀÊÀÒÂÖËÓ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ ÓÀØÀÒÈÅÄËÏÛÉ ÀØÅÓ; 
Â) ÖÂÆÏ-ÖÊÅËÏÃ ÃÀÊÀÒÂÖËÀÃ ÀÙÉÀÒÄÁÉÓÀ ÃÀ ÂÀÒÃÀÝÅËÉËÀÃ ÂÀÌÏÝáÀÃÄÁÉÓÀÈÅÉÓ ÛÖ-
ÀÌÃÂÏÌËÏÁÉÓ ÀÙÌÞÅÒÄË ÌáÀÒÄÓ ÀØÅÓ ÃÀÓÀÁÖÈÄÁÖËÉ ÉÍÔÄÒÄÓÉ. 
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ÌÖáËÉ 12 
ØÏÒßÉÍÄÁÀÓÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖËÉ ÓÀØÌÄÄÁÉ 
1. ØÏÒßÉÍÄÁÀÓÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖË ÓÀØÌÄÄÁÆÄ ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏÄÁÓ ÓÀÄÒÈÀÛÏÒÉÓÏ 
ÊÏÌÐÄÔÄÍÝÉÀ ÀØÅÈ, ÈÖ: 
À) ÄÒÈ-ÄÒÈÉ ÌÄÖÙËÄ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÀ ÀÍ ØÏÒßÉÍÄÁÉÓÀÓ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄ 
ÉÚÏ; 

Á) ÌÄÖÙËÄÓ, ÒÏÌËÉÓ ßÉÍÀÀÙÌÃÄÂÀÝ ÀÙÞÒÖËÉÀ ÓÀØÌÄ, ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ 
ÓÀØÀÒÈÅÄËÏÛÉ ÀØÅÓ; 

Â) ÄÒÈ-ÄÒÈÉ ÌÄÖÙËÄ ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ ÐÉÒÉÀ ÃÀ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ 
ÓÀØÀÒÈÅÄËÏÛÉ ÀØÅÓ. 

2. ØÏÒßÉÍÄÁÀÓÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖË ÓÀØÌÄÄÁÛÉ ÉÂÖËÉÓáÌÄÁÀ ÂÀÍØÏÒßÉÍÄÁÀ, ØÏÒßÉÍÄÁÉÓ ÛÄßÚ-
ÅÄÔÀ ÀÍ ÁÀÈÉËÀÃ ÝÍÏÁÀ, ØÏÒßÉÍÄÁÉÓ ÀÍ ÌÄÖÙËÄÈÀ ÈÀÍÀÝáÏÅÒÄÁÉÓ ×ÀØÔÉÓ ÃÀÃÂÄÍÀ. 

3. ÀÌ ÌÖáËÉÓ ÐÉÒÅÄËÉ ÐÖÍØÔÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ ÊÏÌÐÄÔÄÍÝÉÀ ÅÒÝÄËÃÄÁÀ ÂÀÍØÏÒßÉÍÄ-
ÁÉÓ ÃÀÌÀÔÄÁÉÈ ÛÄÃÄÂÄÁÆÄÝ. 

ÌÖáËÉ 13 
ÌÛÏÁËÄÁÓÀ ÃÀ ÛÅÉËÄÁÓ ÛÏÒÉÓ ÐÉÒÀÃÉ ÖÒÈÉÄÒÈÏÁÄÁÉ, ÛÅÉËÄÁÉÓ ßÀÒÌÏÛÏÁÀ, ÌÀ-
ÌÏÁÉÓ ÃÀÃÂÄÍÀ ÃÀ ÌÀÈÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖËÉ ÃÀÅÄÁÉ 
ÌÛÏÁËÄÁÓÀ ÃÀ ÛÅÉËÄÁÓ ÛÏÒÉÓ ÐÉÒÀÃÉ ÖÒÈÉÄÒÈÏÁÄÁÉÓ, ÛÅÉËÄÁÉÓ ßÀÒÌÏÛÏÁÉÓ, ÌÀÌÏÁÉÓ 
ÃÀÃÂÄÍÉÓ ÃÀ ÌÀÈÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖËÉ ÃÀÅÄÁÉÓ ÓÀØÌÄÄÁÆÄ ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏÄÁÓ 
ÓÀÄÒÈÀÛÏÒÉÓÏ ÊÏÌÐÄÔÄÍÝÉÀ ÀØÅÈ, ÈÖ ÐÒÏÝÄÓÉÓ ÄÒÈ-ÄÒÈÉ ÌáÀÒÄ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀ-
ØÄÀ ÀÍ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ ÓÀØÀÒÈÅÄËÏÛÉ ÀØÅÓ. 

ÌÖáËÉ 14 
ÛÅÉËÀÃ ÀÚÅÀÍÀ 
ÛÅÉËÀÃ ÀÚÅÀÍÉÓ ÓÀØÌÄÄÁÆÄ ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏÄÁÓ ÓÀÄÒÈÀÛÏÒÉÓÏ ÊÏÌÐÄÔÄÍÝÉÀ 
ÀØÅÈ, ÈÖ ÌÛÅÉËÄÁËÄÁÉ, ÄÒÈ-ÄÒÈÉ ÌÛÅÉËÄÁÄËÉ ÀÍ ÁÀÅÛÅÉ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÀ ÀÍ 
ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ ÓÀØÀÒÈÅÄËÏÛÉ ÀØÅÓ. 

ÌÖáËÉ 15 
ØÌÄÃÖÍÀÒÉÀÍÏÁÉÓ ÛÄÆÙÖÃÅÀ 
ÐÉÒÉÓ ØÌÄÃÖÍÀÒÉÀÍÏÁÉÓ ÛÄÆÙÖÃÅÉÓ ÓÀØÌÄÄÁÆÄ ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏÄÁÓ ÓÀÄÒÈÀÛÏ-
ÒÉÓÏ ÊÏÌÐÄÔÄÍÝÉÀ ÀØÅÈ, ÈÖ ÄÓ ÐÉÒÉ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÀ ÀÍ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉË-
ÓÀÌÚÏ×ÄËÉ ÓÀØÀÒÈÅÄËÏÛÉ ÀØÅÓ. 

ÌÖáËÉ 16 
ÌÄÖÒÅÄÏÁÀ ÃÀ ÌÆÒÖÍÅÄËÏÁÀ 
1. ÌÄÖÒÅÄÏÁÉÓÀ ÃÀ ÌÆÒÖÍÅÄËÏÁÉÓ ÓÀØÌÄÄÁÆÄ ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏÄÁÓ ÓÀÄÒÈÀÛÏ-
ÒÉÓÏ ÊÏÌÐÄÔÄÍÝÉÀ ÀØÅÈ, ÈÖ ÌÄÖÒÅÄ, ÌÆÒÖÍÅÄËÉ ÀÍ ÐÉÒÉ, ÒÏÌÄËÓÀÝ ÌÄÖÒÅÄÏÁÀ ÀÍ 
ÌÆÒÖÍÅÄËÏÁÀ ÄÓÀàÉÒÏÄÁÀ, ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÀ ÀÍ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ 
ÓÀØÀÒÈÅÄËÏÛÉ ÀØÅÓ. 

2. ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏÄÁÓ ÓÀÄÒÈÀÛÏÒÉÓÏ ÊÏÌÐÄÔÄÍÝÉÀ ÀØÅÈ ÉÌ ÛÄÌÈáÅÄÅÀÛÉÝ, ÈÖ 
ÌÄÖÒÅÄ, ÌÆÒÖÍÅÄËÉ ÀÍ ÌÄÖÒÅÄÏÁÉÓ ÀÍ ÌÆÒÖÍÅÄËÏÁÉÓ ØÅÄÛ ÌÚÏ×É ÐÉÒÉ ÀÌÀÓ ÓÀØÀÒÈÅÄ-
ËÏÓ ÓÀÓÀÌÀÒÈËÏÓ ÌÄÛÅÄÏÁÉÈ ÌÏÉÈáÏÅÓ. 

ÌÖáËÉ 17 
ÖÝáÏ ØÅÄÚÀÍÀÛÉ ÌÝáÏÅÒÄÁÉ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÄÁÉ 
ÈÖ ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÀ ÓÀØÌÉÓ ßÀÒÌÏÄÁÉÓ ÛÉÃÀ ÊÏÌÐÄÔÄÍÝÉÀÓ ÀÒ ÉÈÅÀËÉÓßÉ-
ÍÄÁÓ ÃÀ ÀÌÀÅÄ ÃÒÏÓ ÛÄÖÞËÄÁÄËÉÀ ÓÀØÌÉÓ ÀÙÞÅÒÀ ÖÝáÏ ØÅÄÚÀÍÀÛÉ, ÀÍ ÓÀØÌÉÓ ÂÀÒÄÌÏÄÁÄÁÉ-
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ÃÀÍ ÂÀÌÏÌÃÉÍÀÒÄ ÐÒÏÝÄÓÉÓ ÉØ ßÀÒÌÏÄÁÀÓ ÀÆÒÉ ÀÒÀ ÀØÅÓ, ÊÏÌÐÄÔÄÍÔÖÒÉÀ ÓÀØÀÒÈÅÄËÏÓ 
ÉÌ ÔÄÒÉÔÏÒÉÀÆÄ ÀÒÓÄÁÖËÉ ÓÀÓÀÌÀÒÈËÏ, ÓÀÃÀÝ ÖÝáÏ ØÅÄÚÀÍÀÛÉ ÌÝáÏÅÒÄÁ ÓÀØÀÒÈÅÄËÏÓ 
ÌÏØÀËÀØÄÓ äØÏÍÃÀ ÓÀÁÏËÏÏ ÓÀÝáÏÅÒÄÁÄËÉ ÀÃÂÉËÉ ÀÍ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ. 

ÌÖáËÉ 18 
ÛÄÈÀÍáÌÄÁÄÁÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÊÏÌÐÄÔÄÍÝÉÉÓ ÈÀÏÁÀÆÄ 
1. ÌáÀÒÄÄÁÓ ÛÄÖÞËÉÀÈ ÛÄÈÀÍáÌÃÍÄÍ ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏÓ ÓÀÄÒÈÀÛÏÒÉÓÏ ÊÏÌÐÄ-
ÔÄÍÝÉÀÆÄ ÉÌ ÛÄÌÈáÅÄÅÀÛÉÝ, ÒÏÝÀ ÀÌ ÊÀÍÏÍÉÓ ÌÄ-8, ÌÄ-9 ÃÀ ÌÄ-10 ÌÖáËÄÁÉÓ ÌÉáÄÃÅÉÈ 
ÉÂÉ ÊÏÌÐÄÔÄÍÔÖÒÉ ÀÒ ÀÒÉÓ. ÀÓÄÈÉ ÛÄÈÀÍáÌÄÁÀ ÖÍÃÀ ÃÀÉÃÏÓ: 
À) ßÄÒÉËÏÁÉÈ ÀÍ ÓÉÔÚÅÉÄÒÀÃ, ßÄÒÉËÏÁÉÈÉ ÃÀÃÀÓÔÖÒÄÁÉÈ; 
Á) ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÅÀàÒÏ ÖÒÈÉÄÒÈÏÁÄÁÉÓÀÓ ÉÌ ×ÏÒÌÉÈ, ÒÏÌÄËÉÝ ÛÄÄÓÀÁÀÌÄÁÀ ÓÀÄÒ-
ÈÀÛÏÒÉÓÏ ÓÀÅÀàÒÏ ÜÅÄÖËÄÁÄÁÓ ÃÀ ÒÀÝ ÌáÀÒÄÄÁÉÓÀÈÅÉÓ ÝÍÏÁÉËÉÀ ÀÍ ÝÍÏÁÉËÉ ÖÍÃÀ 
ÚÏ×ÉËÉÚÏ. 

2. ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏÄÁÓ ÀØÅÈ ÓÀÄÒÈÀÛÏÒÉÓÏ ÊÏÌÐÄÔÄÍÝÉÀ, ÈÖ ÌÏÐÀÓÖáÄ ÓÀÓÀ-
ÌÀÒÈËÏÓ ÊÏÌÐÄÔÄÍÔÖÒÏÁÀÆÄ ÐÒÏÔÄÓÔÉÓ ÂÀÒÄÛÄ ÈÀÍáÌÃÄÁÀ ÐÒÏÝÄÓÛÉ ÌÏÍÀßÉËÄÏÁÀÆÄ, 
ÌÉÖáÄÃÀÅÀÃ ÉÌÉÓÀ, ÒÏÌ: 
À) ÌÏÐÀÓÖáÄ ßÀÒÌÏÃÂÄÍÉËÉÀ ÀÃÅÏÊÀÔÉÓ ÌÉÄÒ; 
Á) ÌÏÓÀÌÀÒÈËÄÌ ÛÄÀÔÚÏÁÉÍÀ ÌÏÐÀÓÖáÄÓ ÐÒÏÔÄÓÔÉÓ ÂÀÍÝáÀÃÄÁÉÓ ÛÄÓÀÞËÄÁËÏÁÀÆÄ ÃÀ 
ÄÓ ÛÄÔÚÏÁÉÍÄÁÀ ÃÀ×ÉØÓÉÒÄÁÖËÉÀ ÓÀØÌÉÓ ßÀÒÌÏÄÁÉÓ ÏØÌÛÉ. 

3. ÌáÀÒÄÄÁÓ ÛÄÖÞËÉÀÈ ÛÄÈÀÍáÌÃÍÄÍ ÖÝáÏ ØÅÄÚÍÉÓ ÓÀÓÀÌÀÒÈËÏÓ ÓÀÄÒÈÀÛÏÒÉÓÏ ÊÏÌÐÄ-
ÔÄÍÝÉÀÆÄ, ÈÖ ÄÒÈ-ÄÒÈ ÌÀÈÂÀÍÓ ÓÀÝáÏÅÒÄÁÄËÉ ÀÃÂÉËÉ, ÒÄÆÉÃÄÍÝÉÀ ÀÍ ÜÅÄÖËÄÁÒÉÅÉ 
ÀÃÂÉËÓÀÌÚÏ×ÄËÉ ÖÝáÏ ØÅÄÚÀÍÀÛÉ ÀØÅÓ. ÀÓÄÈ ÛÄÈÀÍáÌÄÁÀÆÄ ÛÄÓÀÁÀÌÉÓÀÃ ÅÒÝÄËÃÄÁÀ ÀÌ 
ÌÖáËÉÓ ÌÄ-2 ÐÖÍØÔÉ. 

4. ÛÄÈÀÍáÌÄÁÄÁÉ ÀÌ ÊÀÍÏÍÉÓ ÌÄ-10_16 ÌÖáËÄÁÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ ÊÏÌÐÄÔÄÍÝÉÉÓ ÈÀÏÁÀ-
ÆÄ ÁÀÈÉËÉÀ. ÀÓÄÈ ÛÄÌÈáÅÄÅÀÛÉ ÀÌ ÌÖáËÉÓ ÌÄ-2 ÐÖÍØÔÉ ÀÒ ÂÀÌÏÉÚÄÍÄÁÀ. 

ÌÖáËÉ 19 
ÓÀÌÀÒÈÀËßÀÒÌÏÄÁÀ ÄÒÈÃÒÏÖËÀÃ ÒÀÌÃÄÍÉÌÄ ØÅÄÚÀÍÀÛÉ 
1. ÈÖ ÄÒÈÉ ÃÀ ÉÌÀÅÄ ÓÀÒÜÄËÉÓ ÈÀÏÁÀÆÄ ÄÒÈÓÀ ÃÀ ÉÌÀÅÄ ÌáÀÒÄÄÁÓ ÛÏÒÉÓ ÌÉÌÃÉÍÀÒÄÏÁÓ 
ÓÀÌÀÒÈÀËßÀÒÌÏÄÁÀ ÓÀØÀÒÈÅÄËÏÓÀ ÃÀ ÖÝáÏ ØÅÄÚÀÍÀÛÉ ÃÀ ÄÓ ÓÀÒÜÄËÉ ÐÉÒÅÄËÀÃ ÖÝáÏ 
ØÅÄÚÍÉÓ ÓÀÓÀÌÀÒÈËÏÓ ÄØÅÄÌÃÄÁÀÒÄÁÏÃÀ,  ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏ ÀÜÄÒÄÁÓ ÓÀØÌÉÓ 
ßÀÒÌÏÄÁÀÓ. ÓÀØÌÉÓ ßÀÒÌÏÄÁÀ ÀÒ ÛÄÜÄÒÃÄÁÀ, ÈÖ ÀÒÓÄÁÏÁÓ ÛÄÓÀÞËÄÁËÏÁÀ, ÒÏÌ ÖÝáÏ 
ØÅÄÚÍÉÓ ÓÀÓÀÌÀÒÈËÏ ÛÄÓÀÁÀÌÉÓ ÅÀÃÀÛÉ ÂÀÃÀßÚÅÄÔÉËÄÁÀÓ ÀÒ ÌÉÉÙÄÁÓ ÀÍ ÓÀØÀÒÈÅÄËÏÛÉ 
ÀÓÄÈÉ ÂÀÃÀßÚÅÄÔÉËÄÁÉÓ ÝÍÏÁÀ ÀÒ ÌÏáÃÄÁÀ. 

2. ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏ ÓÀØÌÄÓ ßÀÒÌÏÄÁÀÛÉ ÀÒ ÌÉÉÙÄÁÓ, ÈÖ ÀÒÓÄÁÏÁÓ ÖÝáÏ ØÅÄÚÍÉÓ 
ÓÀÓÀÌÀÒÈËÏÓ ÂÀÃÀßÚÅÄÔÉËÄÁÀ, ÒÏÌÄËÉÝ ÛÄÉÞËÄÁÀ ÝÍÏÁÉË ÉØÍÄÓ ÓÀØÀÒÈÅÄËÏÛÉ. 

ÌÖáËÉ 20 
ÓÀÒÜÄËÉÓ ÖÆÒÖÍÅÄËÚÏ×ÉÓ ÙÏÍÉÓÞÉÄÁÄÁÉ  
ÓÀÒÜÄËÉÓ  ÖÆÒÖÍÅÄËÚÏ×ÉÓÀÓ ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏ ÊÏÌÐÄÔÄÍÔÖÒÉÀ, ÈÖ ÖÆÒÖÍ-
ÅÄËÚÏ×ÉÓ ÙÏÍÉÓÞÉÄÁÄÁÉ ÓÀØÀÒÈÅÄËÏÛÉÀ ÀÙÓÀÓÒÖËÄÁÄËÉ ÀÍ ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏ-
ÄÁÓ ÀØÅÈ ÓÀÄÒÈÀÛÏÒÉÓÏ ÊÏÌÐÄÔÄÍÝÉÀ. 

ÈÀÅÉ III. ÐÉÒÄÁÉ 
ÌÖáËÉ 21 
ÊÀÍÏÍÉÓ ßÉÍÀÛÄ ÈÀÍÀÓßÏÒÏÁÀ  
ÖÝáÏ ØÅÄÚÍÉÓ ×ÉÆÉÊÖÒ ÃÀ ÉÖÒÉÃÉÖË ÐÉÒÄÁÓ, ÀÂÒÄÈÅÄ ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ ÐÉÒÄÁÓ 
ÀØÅÈ ÉÓÄÈÉÅÄ Ö×ËÄÁÀÖÍÀÒÉÀÍÏÁÀ ÃÀ ØÌÄÃÖÍÀÒÉÀÍÏÁÀ, ÒÏÂÏÒÉÝ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄ-
ÄÁÓ. ÀÌ ßÄÓÉÃÀÍ ÂÀÌÏÍÀÊËÉÓÉ ÃÀÉÛÅÄÁÀ, ÈÖ ÖÝáÏ ØÅÄÚÀÍÀÛÉ ÌÏØÌÄÃÄÁÓ ÓÀØÀÒÈÅÄËÏÓ 
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×ÉÆÉÊÖÒÉ ÀÍ ÉÖÒÉÃÉÖËÉ ÐÉÒÄÁÉÓ Ö×ËÄÁÄÁÉÓ ÛÄÌÆÙÖÃÅÄËÉ ÍÏÒÌÄÁÉ. ÀÌÉÓÀÈÅÉÓ ÓÀàÉÒÏÀ 
ÊÀÍÏÍÉÈ ÍÀÈËÀÃ ÂÀÍÓÀÆÙÅÒÖËÉ ÍÏÒÌÀ. 

ÌÖáËÉ 22 
ÐÉÒÏÅÍÖËÉ ÓÔÀÔÖÓÉ 
1. ÈÖ ÐÉÒÉ ÒÀÌÃÄÍÉÌÄ ØÅÄÚÍÉÓ ÌÏØÀËÀØÄÀ, ÌÉÓ ÌÉÌÀÒÈ ÂÀÌÏÉÚÄÍÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ, 
ÒÏÌÄËÈÀÍÀÝ ÉÂÉ ÚÅÄËÀÆÄ ÌàÉÃÒÏÃÀÀ ÃÀÊÀÅÛÉÒÄÁÖËÉ, ÀØÅÓ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ-
×ÄËÉ ÀÍ ÄßÄÅÀ ÞÉÒÉÈÀÃ ÓÀØÌÉÀÍÏÁÀÓ.                                                          

2. ÈÖ ×ÉÆÉÊÖÒÉ ÐÉÒÉ ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄÀ ÀÍ ÛÄÖÞËÄÁÄËÉÀ ÌÉÓÉ ÌÏØÀËÀØÄÏÁÉÓ ÃÀÃ-
ÂÄÍÀ, ÌÉÓ ÌÉÌÀÒÈ ÂÀÌÏÉÚÄÍÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ, ÓÀÃÀÝ ÌÀÓ ÀØÅÓ ÜÅÄÖËÄÁÒÉÅÉ ÀÃ-
ÂÉËÓÀÌÚÏ×ÄËÉ ÀÍ ÄßÄÅÀ ÞÉÒÉÈÀÃ ÓÀØÌÉÀÍÏÁÀÓ, áÏËÏ ÈÖ ÀÓÄÈÉ ÀÒ ÀÒÓÄÁÏÁÓ _ ÓÀØÀÒ-
ÈÅÄËÏÓ ÓÀÌÀÒÈÀËÉ. 

ÌÖáËÉ 23 
×ÉÆÉÊÖÒÉ ÐÉÒÉÓ Ö×ËÄÁÀÖÍÀÒÉÀÍÏÁÀ ÃÀ ØÌÄÃÖÍÀÒÉÀÍÏÁÀ 
1. ×ÉÆÉÊÖÒÉ ÐÉÒÉÓ Ö×ËÄÁÀÖÍÀÒÉÀÍÏÁÀ ÃÀ ØÌÄÃÖÍÀÒÉÀÍÏÁÀ ÂÀÍÉÓÀÆÙÅÒÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀ-
ÌÀÒÈËÉÈ, ÒÏÌÄËÓÀÝ ÄÓ ÐÉÒÉ ÂÀÍÄÊÖÈÅÍÄÁÀ. ÄÓ ßÄÓÉ ÅÒÝÄËÃÄÁÀ ØÏÒßÉÍÄÁÉÓ ÛÄÃÄÂÀÃ 
ØÌÄÃÖÍÀÒÉÀÍÏÁÉÓ ÂÀ×ÀÒÈÏÄÁÉÓ ÛÄÌÈáÅÄÅÄÁÆÄÝ.  

2. ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÉÓ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÓÔÀÔÖÓÉÓ ÝÅËÉËÄÁÀ ÀÒ ÉßÅÄÅÓ ÄÒÈáÄË ÛÄ-
ÞÄÍÉËÉ Ö×ËÄÁÀÖÍÀÒÉÀÍÏÁÉÓÀ ÃÀ ØÌÄÃÖÍÀÒÉÀÍÏÁÉÓ ÛÄÆÙÖÃÅÀÓ. 

ÌÖáËÉ 24 
ÉÖÒÉÃÉÖËÉ ÐÉÒÉÓ Ö×ËÄÁÀÖÍÀÒÉÀÍÏÁÀ ÃÀ ØÌÄÃÖÍÀÒÉÀÍÏÁÀ 
ÉÖÒÉÃÉÖËÉ ÐÉÒÉÓ Ö×ËÄÁÀÖÍÀÒÉÀÍÏÁÀ ÃÀ ØÌÄÃÖÍÀÒÉÀÍÏÁÀ ÂÀÍÉÓÀÆÙÅÒÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀ-
ÌÀÒÈËÉÈ, ÓÀÃÀÝ ÉÖÒÉÃÉÖËÉ ÐÉÒÉÓ ÀÃÌÉÍÉÓÔÒÀÝÉÀÓ ÀØÅÓ ×ÀØÔÏÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ. 
ÄÓ ßÄÓÉ ÂÀÌÏÉÚÄÍÄÁÀ ÉÖÒÉÃÉÖËÉ ÐÉÒÉÓ ×ÉËÉÀËÉÓ ÌÉÌÀÒÈÀÝ. 

ÌÖáËÉ 25 
ÓÀÌÀÒÈËÉÓ ÂÀÌÏÚÄÍÄÁÀ ÖÂÆÏ-ÖÊÅËÏÃ ÃÀÊÀÒÂÖËÀÃ ÀÙÉÀÒÄÁÉÓÀÓ  
ÃÀ ÂÀÒÃÀÝÅËÉËÀÃ ÂÀÌÏÝáÀÃÄÁÉÓÀÓ 
1. ÖÂÆÏ-ÖÊÅËÏÃ ÃÀÊÀÒÂÖËÀÃ ÀÙÉÀÒÄÁÀ ÃÀ ÂÀÒÃÀÝÅËÉËÀÃ ÂÀÌÏÝáÀÃÄÁÀ ßÄÓÒÉÂÃÄÁÀ ÉÌ 
ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÈ, ÒÏÌÄËÓÀÝ ÖÂÆÏ-ÖÊÅËÏÃ ÃÀÊÀÒÂÖËÉ ÀÍ ÂÀÒÃÀÝÅËÉËÀÃ ÂÀÌÏÝáÀ-
ÃÄÁÖËÉ ÐÉÒÉ ÂÀÍÄÊÖÈÅÍÄÁÏÃÀ ÌÉÓÉ ÓÉÝÏÝáËÉÓ ÛÄÓÀáÄÁ ÖÊÀÍÀÓÊÍÄËÉ ÉÍ×ÏÒÌÀÝÉÉÓ 
ÌÉáÄÃÅÉÈ. ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ ÐÉÒÉÓ ÌÉÌÀÒÈ ÂÀÌÏÉÚÄÍÄÁÀ ÌÉÓÉ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉ-
ËÓÀÌÚÏ×ÄËÉ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ, áÏËÏ ÈÖ ÀÓÄÈÉ ÀÒ ÀÒÓÄÁÏÁÓ _ ÓÀØÀÒÈÅÄËÏÓ ÓÀ-
ÌÀÒÈÀËÉ. 

2. ÈÖ ÖÂÆÏ-ÖÊÅËÏÃ ÃÀÊÀÒÂÖËÀÃ ÀÙÉÀÒÄÁÖËÉ ÀÍ ÂÀÒÃÀÝÅËÉËÀÃ ÂÀÌÏÝáÀÃÄÁÖËÉ ÐÉÒÉ 
ÓÀØÌÉÓ ÂÀÍáÉËÅÉÓ ÐÄÒÉÏÃÛÉ ÖÝáÏ ØÅÄÚÍÉÓ ÌÏØÀËÀØÄÀ, ÉÂÉ ÛÄÉÞËÄÁÀ ÖÂÆÏ-ÖÊÅËÏÃ ÃÀ-
ÊÀÒÂÖËÀÃ ÀÙÉÀÒÄÁÖËÉ ÀÍ ÂÀÒÃÀÝÅËÉËÀÃ ÂÀÌÏÝáÀÃÄÁÖËÉ ÉØÍÄÓ ÓÀØÀÒÈÅÄËÏÓ ÓÀÌÀÒ-
ÈËÉÓ ÌÉáÄÃÅÉÈÀÝ, ÈÖ ÀÌÉÓÀÈÅÉÓ ÀÒÓÄÁÏÁÓ ÃÀÓÀÁÖÈÄÁÖËÉ ÉÍÔÄÒÄÓÉ. 

ÌÖáËÉ 26 
ÓÀáÄËÉ 
1. ×ÉÆÉÊÖÒÉ ÐÉÒÉÓ ÓÀáÄËÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖËÉ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÖÒÈÉÄÒÈÏÁÄÁÉ ßÄÓÒÉÂÃÄÁÀ 
ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÈ, ÒÏÌÄËÓÀÝ ÄÓ ÐÉÒÉ ÂÀÍÄÊÖÈÅÍÄÁÀ. 

2. ÉÖÒÉÃÉÖËÉ ÐÉÒÉÓ ÓÀ×ÉÒÌÏ ÓÀáÄËßÏÃÄÁÉÓ ÓÀÊÉÈáÉ ßÄÓÒÉÂÃÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒ-
ÈËÉÈ, ÓÀÃÀÝ ÉÖÒÉÃÉÖËÉ ÐÉÒÉÓ ÀÃÌÉÍÉÓÔÒÀÝÉÀÓ ÀØÅÓ ×ÀØÔÏÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ. 
ÄÓ ßÄÓÉ ÂÀÌÏÉÚÄÍÄÁÀ ÉÖÒÉÃÉÖËÉ ÐÉÒÉÓ ×ÉËÉÀËÉÓ ÌÉÌÀÒÈÀÝ. 
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ÈÀÅÉ IV. ÂÀÒÉÂÄÁÀÍÉ 
ÌÖáËÉ 27 
ÂÀÒÉÂÄÁÉÓ ÍÀÌÃÅÉËÏÁÀ 
1. ÂÀÒÉÂÄÁÉÓ ÀÍ ÌÉÓÉ ÝÀËÊÄÖËÉ ÃÄÁÖËÄÁÉÓ ÞÀËÀÛÉ ÛÄÓÅËÀ ÃÀ ÍÀÌÃÅÉËÏÁÀ ÂÀÍÉÓÀÆÙ-
ÅÒÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÈ, ÒÏÌÄËÉÝ ÂÀÌÏÚÄÍÄÁÖËÉ ÖÍÃÀ ÚÏ×ÉËÉÚÏ ÂÀÒÉÂÄÁÉÓ ÀÍ 
ÌÉÓÉ ÒÏÌÄËÉÌÄ ÃÄÁÖËÄÁÉÓ ÍÀÌÃÅÉËÏÁÉÓÀÈÅÉÓ. 

2. ÈÖ ÀÒÓÄÁÏÁÓ ÉÓÄÈÉ ÂÀÒÄÌÏÄÁÄÁÉ, ÒÏÌÄËÈÀ ÌÉáÄÃÅÉÈÀÝ ÓÀáÄËÛÄÊÒÖËÄÁÏ ÌÏËÀÐÀÒÀ-
ÊÄÁÄÁÉÓ ÃÒÏÓ ÄÒÈ-ÄÒÈÉ ÌáÀÒÉÓ ÌÏØÌÄÃÄÁÉÓ ÛÄÃÄÂÄÁÉÓ ÂÀÍÓÀÆÙÅÒÀ ÀÌ ÌÖáËÉÓ ÐÉÒÅÄË 
ÐÖÍØÔÛÉ ÌÉÈÉÈÄÁÖËÉ ÓÀÌÀÒÈËÉÓ ÌÉáÄÃÅÉÈ ÛÄÉÞËÄÁÀ ÂÀÖÌÀÒÈËÄÁÄËÉ ÚÏ×ÉËÉÚÏ, ÐÉÒÓ 
ÉÌÉÓ ÃÀÓÀÌÀÔÊÉÝÄÁËÀÃ, ÒÏÌ ÌÀÓ ÀÒ ÌÉÖÝÉÀ ÈÀÍáÌÏÁÀ áÄËÛÄÊÒÖËÄÁÉÓ ÃÀÃÄÁÀÆÄ, ÛÄÖÞ-
ËÉÀ ÌÉÌÀÒÈÏÓ ÈÀÅÉÓÉ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓ. 

ÌÖáËÉ 28 
ÂÀÒÉÂÄÁÀÛÉ ßÀÒÌÏÌÀÃÂÄÍËÏÁÀ 
ÈÖ ÂÀÒÉÂÄÁÀÛÉ ßÀÒÌÏÌÀÃÂÄÍËÏÁÉÓÀÓ ÒÏÌÄËÉÌÄ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÓ ÂÀÌÏÚÄÍÄÁÀ ÛÄÈÀÍáÌÄ-
ÁÖËÉ ÀÒ ÀÒÉÓ, ÂÀÌÏÉÚÄÍÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ, ÓÀÃÀÝ ßÀÒÌÏÌÀÃÂÄÍÄËÉ ÄßÄÅÀ ÓÀØÌÉÀ-
ÍÏÁÀÓ. ßÀÒÌÏÌÀÃÂÄÍËÉÓ ÓÀØÌÉÀÍÏÁÉÓ ÀÃÂÉËÉÓ ÀÒÀÒÓÄÁÏÁÉÓÀÓ ÂÀÌÏÉÚÄÍÄÁÀ ÌÉÓÉ ÜÅÄÖËÄÁ-
ÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ. ÈÖ ÀÒÓÄÁÏÁÓ ÌàÉÃÒÏ ÊÀÅÛÉÒÉ ÉÌ ØÅÄÚÀÍÀÓÈÀÍ, 
ÓÀÃÀÝ ßÀÒÌÏÌÀÃÂÄÍÄËÌÀ ÂÀÍÀáÏÒÝÉÄËÀ ÌÏØÌÄÃÄÁÀ, ÂÀÍÓÀÊÖÈÒÄÁÉÈ, ÈÖ ßÀÒÌÏÌÀÃÂÄÍÄËÓ 
ÀÍ ÌÄÓÀÌÄ ÐÉÒÓ ÉØ ÀØÅÓ ÓÀØÌÉÀÍÏÁÉÓ ÀÃÂÉËÉ ÀÍ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ, ÂÀÌÏÉÚÄÍÄ-
ÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ, ÓÀÃÀÝ ßÀÒÌÏÌÀÃÂÄÍÄËÌÀ ÂÀÍÀáÏÒÝÉÄËÀ ÌÏØÌÄÃÄÁÀ. 

ÌÖáËÉ 29 
ÂÀÒÉÂÄÁÉÓ ×ÏÒÌÀ 
1. ÂÀÒÉÂÄÁÉÓ ×ÏÒÌÀ ÂÀÍÉÓÀÆÙÅÒÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÈ, ÓÀÃÀÝ ÃÀÉÃÏ ÄÓ ÂÀÒÉÂÄÁÀ ÀÍ 
ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÈ, ÒÏÌÄËÉÝ ÂÀÌÏÉÚÄÍÄÁÀ ÂÀÒÉÂÄÁÉÓ ÓÀÂÍÉÓ ÌÉÌÀÒÈ. ÂÀÒÉÂÄÁÉÓ 
×ÏÒÌÀ ÃÀÝÖËÀÃ ÉÈÅËÄÁÀ, ÈÖ áÄËÛÄÊÒÖËÄÁÀ ÃÀÉÃÏ ÓáÅÀÃÀÓáÅÀ ØÅÄÚÀÍÀÛÉ ÌÚÏ× ÐÉ-
ÒÄÁÓ ÛÏÒÉÓ ÃÀ ÉÂÉ ÛÄÄÓÀÁÀÌÄÁÀ ÄÒÈ-ÄÒÈÉ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÓ ÌÏÈáÏÅÍÄÁÓ ÂÀÒÉÂÄÁÉÓ 
×ÏÒÌÉÓ ÛÄÓÀáÄÁ. 

2. ÈÖ áÄËÛÄÊÒÖËÄÁÀ ÃÀÃÄÁÖËÉÀ ßÀÒÌÏÌÀÃÂÄÍËÉÓ ÌÄÛÅÄÏÁÉÈ, ÌÀÛÉÍ ÀÌ ÌÖáËÉÓ ÐÉÒÅÄËÉ 
ÐÖÍØÔÉÓ ÂÀÌÏÚÄÍÄÁÉÓÀÓ ÉÂÖËÉÓáÌÄÁÀ ÉÓ ØÅÄÚÀÍÀ, ÓÀÃÀÝ ÉÌÚÏ×ÄÁÀ ßÀÒÌÏÌÀÃÂÄÍÄËÉ. 

3. ÂÀÒÉÂÄÁÀÈÀ ÌÉÌÀÒÈ, ÒÏÌÄËÈÀ ÓÀÂÀÍÉÀ ÌÉßÉÓ ÍÀÊÅÄÈÆÄ Ö×ËÄÁÀ, ÌÉÖáÄÃÀÅÀÃ áÄËÛÄÊÒÖ-
ËÄÁÉÓ ÃÀÃÄÁÉÓ ÀÃÂÉËÉÓÀ ÃÀ ÀÌ ÀÃÂÉËÀÓ ÌÏØÌÄÃÉ ÓÀÌÀÒÈËÉÓÀ, ÂÀÌÏÉÚÄÍÄÁÀ ÉÌ ØÅÄÚÍÉÓ 
ÓÀÌÀÒÈËÉÓ ÉÌÐÄÒÀÔÉÖËÉ ÍÏÒÌÄÁÉ ÂÀÒÉÂÄÁÉÓ ×ÏÒÌÉÓ ÛÄÓÀáÄÁ, ÓÀÃÀÝ ÀÒÉÓ ÌÉßÉÓ ÍÀÊÅÄÈÉ. 

4. ÂÀÒÉÂÄÁÀ, ÒÏÌËÉÈÀÝ ßÀÒÌÏÉÛÏÁÀ Ö×ËÄÁÀ ÍÉÅÈÆÄ ÀÍ ÒÏÌËÉÈÀÝ áÃÄÁÀ ÀÌ Ö×ËÄÁÉÓ 
ÂÀÍÊÀÒÂÅÀ, ÉÈÅËÄÁÀ ×ÏÒÌÉÓ ÃÀÝÅÉÈ ÃÀÃÄÁÖËÀÃ, ÈÖ ÉÂÉ ÛÄÄÓÀÁÀÌÄÁÀ ÂÀÒÉÂÄÁÉÓ ×ÏÒ-
ÌÉÓ ÛÄÓÀáÄÁ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÓ ÌÏÈáÏÅÍÄÁÓ, ÒÏÌÄËÉÝ ÂÀÌÏÉÚÄÍÄÁÀ ÂÀÒÉÂÄÁÉÓ ÓÀÂ-
ÍÉÓ ßÀÒÌÏÌÛÏÁÉ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÖÒÈÉÄÒÈÏÁÉÓ ÌÉÌÀÒÈ. 

ÌÖáËÉ 30 
ÌÏÈáÏÅÍÉÓ áÀÍÃÀÆÌÖËÏÁÀ 
ÌÏÈáÏÅÍÉÓ áÀÍÃÀÆÌÖËÏÁÀ ÂÀÍÉÓÀÆÙÅÒÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÈ, ÒÏÌÄËÉÝ ÀÌ ÌÏÈáÏÅÍÉÓ 
ÌÉÌÀÒÈ ÂÀÌÏÉÚÄÍÄÁÀ. 

ÌÖáËÉ 31 
ÊÄÈÉËÓÉÍÃÉÓÉÄÒÄÁÉÓ ÃÀÝÅÀ 
1. ÈÖ áÄËÛÄÊÒÖËÄÁÀ ÃÀÉÃÏ ÄÒÈ ØÅÄÚÀÍÀÛÉ ÌÚÏ× ÐÉÒÄÁÓ ÛÏÒÉÓ, ÌÀÛÉÍ ÉÌ ×ÉÆÉÊÖÒ ÐÉÒÓ, 
ÒÏÌÄËÉÝ ÊÏÍÊÒÄÔÖËÉ ÓÀØÌÉÓ ÂÀÒÄÌÏÄÁÄÁÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖËÉ ÓÀÌÀÒÈËÉÓ ÍÏÒÌÄÁÉÓ ÌÉ-
áÄÃÅÉÈ Ö×ËÄÁÀÖÖÍÀÒÏ ÃÀ ØÌÄÃÖÖÍÀÒÏÀ, ÌáÏËÏÃ ÌÀÛÉÍ ÛÄÖÞËÉÀ ÌÉÖÈÉÈÏÓ ÖÝáÏ ØÅÄÚ-
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ÍÉÓ ÓÀÌÀÒÈËÉÓ ÍÏÒÌÄÁÉÓ ÌÉáÄÃÅÉÈ ÈÀÅÉÓ ÖÖÍÀÒÏÁÀÆÄ, ÈÖ áÄËÛÄÊÒÖËÄÁÉÓ ÌÏÍÀßÉËÄ 
ÌÄÏÒÄ ÌáÀÒÄÌ áÄËÛÄÊÒÖËÄÁÉÓ ÃÀÃÄÁÉÓÀÓ ÉÝÏÃÀ ÀÍ ÖÍÃÀ ÓÝÏÃÍÏÃÀ ÀÌÉÓ ÛÄÓÀáÄÁ. 

2. ÈÖ áÄËÛÄÊÒÖËÄÁÉÓ ÃÀÃÄÁÀÛÉ ÌÏÍÀßÉËÄÏÁÓ ÉÖÒÉÃÉÖËÉ ÐÉÒÉ, ÌÀÓ ÀÒ ÛÄÖÞËÉÀ ÌÉÖÈÉ-
ÈÏÓ ÈÀÅÉÓÉ ÏÒÂÀÍÏÄÁÉÓ ÀÍ ßÀÒÌÏÌÀÃÂÄÍËÄÁÉÓ ÉÌ ßÀÒÌÏÌÀÃÂÄÍËÏÁÉÈÉ Ö×ËÄÁÀÌÏÓÉËÄ-
ÁÄÁÉÓ ÛÄÆÙÖÃÅÀÆÄ, ÒÏÌËÄÁÉÝ áÄËÛÄÊÒÖËÄÁÉÓ ÌÏÍÀßÉËÄ ÌÄÏÒÄ ÌáÀÒÉÓ ÓÀØÌÉÀÍÏÁÉÓ 
ÀÃÂÉËÀÓ ÀÍ ÜÅÄÖËÄÁÒÉÅ ÀÃÂÉËÓÀÌÚÏ×ÄË ØÅÄÚÀÍÀÛÉ ÀÒ ÀÒÓÄÁÏÁÓ ÃÀ ÒÏÌÄËÈÀ ÛÄÓÀáÄ-
ÁÀÝ áÄËÛÄÊÒÖËÄÁÉÓ ÌáÀÒÄÌ ÀÒ ÉÝÏÃÀ ÃÀ ÀÒÝ ÛÄÉÞËÄÁÏÃÀ ÓÝÏÃÍÏÃÀ. 

ÈÀÅÉ V. ÓÀÍÉÅÈÏ ÓÀÌÀÒÈÀËÉ 
ÌÖáËÉ 32 
Ö×ËÄÁÄÁÉ ÍÉÅÈÆÄ 
1. ÍÉÅÈÆÄ Ö×ËÄÁÉÓ ßÀÒÌÏÛÏÁÀ, ÛÄÝÅËÀ, ÂÀÃÀÝÄÌÀ ÃÀ ÛÄßÚÅÄÔÀ ßÄÓÒÉÂÃÄÁÀ ÉÌ ØÅÄÚÍÉÓ 
ÓÀÌÀÒÈËÉÈ, ÓÀÃÀÝ ÄÓ ÍÉÅÈÉ ÉÌÚÏ×ÄÁÀ. ÀÌ ØÅÄÚÍÉÓ ÓÀÍÉÅÈÏ-ÓÀÌÀÒÈËÄÁÒÉÅÉ ÍÏÒÌÄÁÉ ÂÀ-
ÌÏÉÚÄÍÄÁÀ ÉÌ ÛÄÌÈáÅÄÅÀÛÉÝ, ÒÏÝÀ ÀÌ ÊÀÍÏÍÉÓ ÌÉÈÉÈÄÁÉÈÉ (ÊÏËÉÆÉÖÒÉ) ÍÏÒÌÉÓ ÌÉáÄÃ-
ÅÉÈ ÓáÅÀ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ ÖÍÃÀ ÉØÍÄÓ ÂÀÌÏÚÄÍÄÁÖËÉ. 

2. ÈÖ ÓáÅÀ ØÅÄÚÀÍÀÛÉ ÀÙÌÏÜÍÃÀ ÍÉÅÈÉ, ÒÏÌÄËÆÄÃÀÝ ßÀÒÌÏÉÛÅÀ Ö×ËÄÁÀ, ÌÀÛÉÍ ÀÌ Ö×ËÄ-
ÁÉÓ ÛÄÃÄÂÄÁÉ ÄØÅÄÌÃÄÁÀÒÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓ, ÓÀÃÀÝ ÂÀÃÀÉÔÀÍÄÓ ÍÉÅÈÉ. 

ÌÖáËÉ 33 
Ö×ËÄÁÄÁÉ ÓÀÔÒÀÍÓÐÏÒÔÏ ÓÀÛÖÀËÄÁÄÁÆÄ ÃÀ ÌÀÈÛÉ ÌÏÈÀÅÓÄÁÖË ÍÉÅÈÄÁÆÄ 
1. Ö×ËÄÁÄÁÉ ÓÀäÀÄÒÏ, ßÚËÉÓ ÃÀ ÓÀÒÊÉÍÉÂÆÏ ÓÀÔÒÀÍÓÐÏÒÔÏ ÓÀÛÖÀËÄÁÄÁÆÄ ÄØÅÄÌÃÄÁÀÒÄÁÀ 
ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓ, ÒÏÌÄËÓÀÝ ÉÓÉÍÉ  ÄÊÖÈÅÍÉÓ. 

2. Ö×ËÄÁÄÁÉ ÀÌ ÌÖáËÉÓ ÐÉÒÅÄËÉ ÐÖÍØÔÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖË ÓÀÔÒÀÍÓÐÏÒÔÏ ÓÀÛÖÀËÄÁÄÁÛÉ 
ÌÏÈÀÅÓÄÁÖË ÍÉÅÈÄÁÆÄ ÄØÅÄÌÃÄÁÀÒÄÁÀ ÌÉÓÉ ÓÀÁÏËÏÏ ÃÀÍÉÛÍÖËÄÁÉÓ ÀÃÂÉËÉÓ ÓÀÌÀÒÈÀËÓ. 

ÌÖáËÉ 34 
ÀÒÀØÏÍÄÁÒÉÅÉ Ö×ËÄÁÄÁÉ 
ÀÒÀØÏÍÄÁÒÉÅÉ Ö×ËÄÁÄÁÉ ÄØÅÄÌÃÄÁÀÒÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓ, ÓÀÃÀÝ ÉÓÉÍÉ ÖÍÃÀ ÉØÍÄÓ 
ÂÀÌÏÚÄÍÄÁÖËÉ. 

ÈÀÅÉ VI. ÅÀËÃÄÁÖËÄÁÉÈÉ ÓÀÌÀÒÈÀËÉ. ÓÀáÄËÛÄÊÒÖËÄÁÏ ÃÀ 
ÊÀÍÏÍÉÓÌÉÄÒÉ ÅÀËÃÄÁÖËÄÁÉÈÉ ÖÒÈÉÄÒÈÏÁÄÁÉ 
ÌÖáËÉ 35 
ÓÀÌÀÒÈËÉÓ ÀÒÜÄÅÀ ÌáÀÒÄÄÁÉÓ ÌÉÄÒ 
1. ÓÀáÄËÛÄÊÒÖËÄÁÏ ÖÒÈÉÄÒÈÏÁÄÁÉÃÀÍ ÂÀÌÏÌÃÉÍÀÒÄ Ö×ËÄÁÀ-ÌÏÅÀËÄÏÁÄÁÉÓ ÂÀÍÓÀÆÙÅÒÀ, 
ÊÄÒÞÏÃ, áÄËÛÄÊÒÖËÄÁÀÈÀ ÂÀÍÌÀÒÔÄÁÀ, ÛÄÓÒÖËÄÁÀ, ÛÄßÚÅÄÔÀ, ÀÂÒÄÈÅÄ ÁÀÈÉËÏÁÉÓ ÛÄÃÄÂÄÁÉ, 
ÅÀËÃÄÁÖËÄÁÀÈÀ ÃÀÒÙÅÄÅÀ, ßÉÍÀÓÀáÄËÛÄÊÒÖËÄÁÏ ÃÀ áÄËÛÄÊÒÖËÄÁÉÓ ÛÄÌÃÂÏÌÉ ÅÀËÃÄÁÖ-
ËÄÁÄÁÉÓ ÃÀÒÙÅÄÅÉÓ ÜÀÈÅËÉÈ, ßÄÓÒÉÂÃÄÁÀ ÌáÀÒÄÄÁÉÓ ÌÉÄÒ ÀÒÜÄÖËÉ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÈ. 

2. ÀÒÜÄÖËÉ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ ÌáÀÒÄÈÀ ÛÄÈÀÍáÌÄÁÉÈ ÛÄÉÞËÄÁÀ ÛÄÉÝÅÀËÏÓ ÓáÅÀ ØÅÄÚÍÉÓ 
ÓÀÌÀÒÈËÉÈ áÄËÛÄÊÒÖËÄÁÉÓ ÃÀÃÄÁÉÓ ÛÄÌÃÄÂÀÝ. 

3. ÓÀÌÀÒÈËÉÓ ÀÒÜÄÅÀ ÜÀÉÈÅËÄÁÀ ÁÀÈÉËÀÃ, ÈÖ ÉÂÉ ÖÂÖËÄÁÄËÚÏ×Ó áÄËÛÄÊÒÖËÄÁÀÓÈÀÍ 
ÚÅÄËÀÆÄ ÌàÉÃÒÏÃ ÃÀÊÀÅÛÉÒÄÁÖËÉ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÓ ÉÌÐÄÒÀÔÉÖË ÍÏÒÌÄÁÓ. 

ÌÖáËÉ 36 
ÓÀÌÀÒÈËÉÓ ÂÀÌÏÚÄÍÄÁÀ, ÒÏÝÀ ÌáÀÒÄÄÁÓ ÀÒ ÀÖÒÜÄÅÉÀÈ ÒÏÌÄËÉÌÄ ØÅÄÚÍÉÓ 
ÓÀÌÀÒÈÀËÉ 
1. ÈÖ ÌáÀÒÄÄÁÓ ÀÒ ÀÖÒÜÄÅÉÀÈ ÒÏÌÄËÉÌÄ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ, áÄËÛÄÊÒÖËÄÁÀ ÃÀÄØÅÄÌÃÄ-
ÁÀÒÄÁÀ ÌÀÓÈÀÍ ÚÅÄËÀÆÄ ÌàÉÃÒÏÃ ÃÀÊÀÅÛÉÒÄÁÖËÉ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓ. ÉÅÀÒÀÖÃÄÁÀ, ÒÏÌ 
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áÄËÛÄÊÒÖËÄÁÀ ÚÅÄËÀÆÄ ÌàÉÃÒÏÃÀÀ ÃÀÊÀÅÛÉÒÄÁÖËÉ ÉÌ ØÅÄÚÀÍÀÓÈÀÍ, ÓÀÃÀÝ ÌáÀÒÄÓ, ÒÏ-
ÌÄËÓÀÝ ÃÀÌÀáÀÓÉÀÈÄÁÄËÉ ÓÀáÄËÛÄÊÒÖËÄÁÏ ÅÀËÃÄÁÖËÄÁÀ ÖÍÃÀ ÛÄÄÓÒÖËÄÁÉÍÀ, áÄË-
ÛÄÊÒÖËÄÁÉÓ ÃÀÃÄÁÉÓÀÓ äØÏÍÃÀ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ ÀÍ ÀÃÌÉÍÉÓÔÒÀÝÉÉÓ ÒÄ-
ÆÉÃÄÍÝÉÀ. 

2. ÈÖ áÄËÛÄÊÒÖËÄÁÉÓ ÓÀÂÀÍÉÀ ÌÉßÉÓ ÍÀÊÅÄÈÆÄ Ö×ËÄÁÀ ÀÍ ÌÉßÉÓ ÍÀÊÅÄÈÉÈ ÓÀÒÂÄÁËÏÁÉÓ 
Ö×ËÄÁÀ, ÉÅÀÒÀÖÃÄÁÀ, ÒÏÌ áÄËÛÄÊÒÖËÄÁÀ ÚÅÄËÀÆÄ ÌàÉÃÒÏÃÀÀ ÃÀÊÀÅÛÉÒÄÁÖËÉ ÉÌ ØÅÄ-
ÚÀÍÀÓÈÀÍ, ÓÀÃÀÝ ÀÒÉÓ ÌÉßÉÓ ÍÀÊÅÄÈÉ. 

3. ÔÅÉÒÈÉÓ ÂÀÃÀÆÉÃÅÉÓ áÄËÛÄÊÒÖËÄÁÉÓÀÓ ÉÅÀÒÀÖÃÄÁÀ, ÒÏÌ ÉÂÉ ÚÅÄËÀÆÄ ÌàÉÃÒÏÃÀÀ 
ÃÀÊÀÅÛÉÒÄÁÖËÉ ÉÌ ØÅÄÚÀÍÀÓÈÀÍ, ÓÀÃÀÝ áÄËÛÄÊÒÖËÄÁÉÓ ÃÀÃÄÁÉÓÀÓ ÂÀÃÀÌÆÉÃÅÄËÓ ÀØÅÓ 
ÀÃÌÉÍÉÓÔÒÀÝÉÉÓ ÞÉÒÉÈÀÃÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ, ÈÖ ÀÌÀÅÄ ØÅÄÚÀÍÀÛÉÀ ÃÀÔÅÉÒÈÅÉÓ, ÂÀÃ-
ÌÏÔÅÉÒÈÅÉÓ ÀÍ ÂÀÌÂÆÀÅÍÉÓ ÞÉÒÉÈÀÃÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ. ÓáÅÀ ÛÄÌÈáÅÄÅÄÁÛÉ  ÌÏØÌÄÃÄÁÓ 
ÀÌ ÌÖáËÉÓ ÐÉÒÅÄËÉ ÐÖÍØÔÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ ÐÉÒÏÁÄÁÉ.  

4. ÃÀÆÙÅÄÅÉÓ áÄËÛÄÊÒÖËÄÁÉÓÀÓ ÉÅÀÒÀÖÃÄÁÀ, ÒÏÌ ÉÂÉ ÚÅÄËÀÆÄ ÌàÉÃÒÏÃÀÀ ÃÀÊÀÅÛÉÒÄ-
ÁÖËÉ ÉÌ ØÅÄÚÀÍÀÓÈÀÍ, ÓÀÃÀÝ ÃÀÓÀÆÙÅÄÅÉ ÒÉÓÊÉÓ ÞÉÒÉÈÀÃÉ ÍÀßÉËÉ ÀÒÓÄÁÏÁÓ. 

ÌÖáËÉ 37 
ÌÏÈáÏÅÍÉÓ ÂÀÃÀÓÅËÀ ÓáÅÀ ÐÉÒÆÄ 
1. ÞÅÄË ÃÀ ÀáÀË ÊÒÄÃÉÔÏÒÄÁÓ ÛÏÒÉÓ ÅÀËÃÄÁÖËÄÁÄÁÉÓ ÌÉÌÀÒÈ ÌÏÈáÏÅÍÉÓ ÃÀÈÌÏÁÉÓÀÓ 
ÂÀÌÏÉÚÄÍÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ, ÒÏÌÄËÓÀÝ ÄØÅÄÌÃÄÁÀÒÄÁÀ ÌÀÈ ÛÏÒÉÓ ÃÀÃÄÁÖËÉ 
áÄËÛÄÊÒÖËÄÁÀ. 

2. ÓÀÌÀÒÈÀËÉ, ÒÏÌÄËÓÀÝ ÄØÅÄÌÃÄÁÀÒÄÁÀ ÂÀÃÀÝÄÌÖËÉ ÌÏÈáÏÅÍÀ, ÂÀÍÓÀÆÙÅÒÀÅÓ, ÛÄÉÞËÄÁÀ 
ÈÖ ÀÒÀ ÀÌ ÌÏÈáÏÅÍÉÓ ÂÀÃÀÝÄÌÀ, ÀÂÒÄÈÅÄ ÌÏÅÀËÉÓ Ö×ËÄÁÀ-ÌÏÅÀËÄÏÁÄÁÓ ÞÅÄËÉ ÃÀ 
ÀáÀËÉ ÊÒÄÃÉÔÏÒÄÁÉÓ ÌÉÌÀÒÈ. 

ÌÖáËÉ 38 
ÓÏÝÉÀËÖÒÉ ÃÀÝÅÉÓ ÉÌÐÄÒÀÔÉÖËÉ ÍÏÒÌÄÁÉ 
ÓÀÌÀÒÈËÉÓ ÀÒÜÄÅÀ ÜÀÉÈÅËÄÁÀ ÁÀÈÉËÀÃ, ÈÖ ÉÂÉ ÖÂÖËÄÁÄËÚÏ×Ó ÉÌ ÉÌÐÄÒÀÔÉÖË ÍÏÒÌÄÁÓ, 
ÒÏÌËÄÁÉÝ ÌÉÙÄÁÖËÉÀ ÌÏÌáÌÀÒÄÁÄËÈÀ ÃÀ ÌÖÛÀ-ÌÏÓÀÌÓÀáÖÒÄÈÀ ÃÉÓÊÒÉÌÉÍÀÝÉÉÓÀÂÀÍ ÃÀÓÀ-
ÝÀÅÀÃ. ÄÓ ßÄÓÉ ÀÂÒÄÈÅÄ ÂÀÌÏÉÚÄÍÄÁÀ ÌÏÞÒÀÅÉ ÍÉÅÈÄÁÉÓ ÌÉßÏÃÄÁÉÓ, ÃÀ×ÉÍÀÍÓÄÁÉÓ, ÛÒÏÌÉÓ 
ÀÍ ÌÏÌÓÀáÖÒÄÁÉÓ áÄËÛÄÊÒÖËÄÁÄÁÉÓ ÌÉÌÀÒÈ, ÈÖ ÉÓÉÍÉ ÉÌ ØÅÄÚÀÍÀÛÉ ÉØÍÀ ÛÄÈÀÍáÌÄÁÖËÉ ÀÍ 
ÃÀÃÄÁÖËÉ, ÓÀÃÀÝ ÌÏÌáÌÀÒÄÁËÄÁÓÀ ÃÀ ÌÖÛÀ-ÌÏÓÀÌÓÀáÖÒÄÄÁÓ ÀØÅÈ ÓÀÝáÏÅÒÄÁÄËÉ ÀÃÂÉËÉ 
ÃÀ ÓÀÃÀÝ ÀÓÄÈÉ ÃÀÌÝÀÅÉ ÍÏÒÌÄÁÉ ÌÏØÌÄÃÄÁÓ. 

ÌÖáËÉ 39 
ÓÀÆÉÀÒÏ Ö×ËÄÁÄÁÉ 
ÌÏßÉËÄÈÀ ÓÀÆÉÀÒÏ Ö×ËÄÁÄÁÉ ßÄÓÒÉÂÃÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÈ, ÓÀÃÀÝ ÄÓ Ö×ËÄÁÄÁÉ 
ÀÒÓÄÁÏÁÓ. 

ÌÖáËÉ 40 
ÃÀÅÀËÄÁÉÓ ÂÀÒÄÛÄ ÓáÅÉÓÉ ÓÀØÌÉÓ ÛÄÓÒÖËÄÁÀ  
1. ÓáÅÉÓÉ ÓÀØÌÉÓ ÛÄÓÒÖËÄÁÀÓÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖËÉ ÐÒÄÔÄÍÆÉÄÁÉ ßÄÓÒÉÂÃÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀ-
ÌÀÒÈËÉÈ, ÓÀÃÀÝ ÄÓ ÌÏØÌÄÃÄÁÀ ÂÀÍáÏÒÝÉÄËÃÀ. 

2. ÓÀÆÙÅÀÏ ÊÀÔÀÓÔÒÏ×ÉÓÀÓ ÃÀáÌÀÒÄÁÉÓ ÂÀßÄÅÉÃÀÍ ßÀÒÌÏÛÏÁÉËÉ ÐÒÄÔÄÍÆÉÄÁÉÓ ÌÉÌÀÒÈ 
ÂÀÌÏÉÚÄÍÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ, ÒÏÌËÉÓ ÀËÌÉÈÀÝ ÃÀÝÖÒÀÅÓ ÂÄÌÉ ÃÀ ÒÏÌÄËÓÀÝ ÄÓ 
ÃÀáÌÀÒÄÁÀ ÄÓÀàÉÒÏÄÁÀ. 

3. ÓáÅÉÓÉ ÅÀËÃÄÁÖËÄÁÄÁÉÓ ÃÀ×ÀÒÅÉÃÀÍ ßÀÒÌÏÛÏÁÉËÉ ÐÒÄÔÄÍÆÉÄÁÉÓ ÌÉÌÀÒÈ ÂÀÌÏÉÚÄÍÄÁÀ 
ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ, ÒÏÌÄËÉÝ ÂÀÌÏÚÄÍÄÁÖËÉ ÖÍÃÀ ÉØÍÄÓ ÀÌ ÅÀËÃÄÁÖËÄÁÄÁÉÓ ÌÉÌÀÒÈ. 
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ÌÖáËÉ 41 
ÖÓÀ×ÖÞÅËÏ ÂÀÌÃÉÃÒÄÁÀ 
1. ÖÓÀ×ÖÞÅËÏ ÂÀÌÃÉÃÒÄÁÉÃÀÍ ßÀÒÌÏÛÏÁÉËÉ ÐÒÄÔÄÍÆÉÄÁÉ ÄØÅÄÌÃÄÁÀÒÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀ-
ÌÀÒÈÀËÓ, ÒÏÌÄËÉÝ ÂÀÌÏÉÚÄÍÄÁÀ ÐÒÄÔÄÍÆÉÄÁÉÓ ßÀÒÌÏÌÛÏÁ ØÌÄÃÄÁÀÓÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖËÉ 
ÓÀÌÀÒÈËÄÁÒÉÅÉ ÖÒÈÉÄÒÈÏÁÄÁÉÓ ÌÉÌÀÒÈ. 

2. ÖÝáÏ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÈ ÃÀÝÖËÉ ÓÉÊÄÈÉÓ áÄËÚÏ×ÉÓ ÂÆÉÈ ÖÓÀ×ÖÞÅËÏ ÂÀÌÃÉÃÒÄÁÀÓ-
ÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖËÉ ÐÒÄÔÄÍÆÉÄÁÉ ÄØÅÄÌÃÄÁÀÒÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓ, ÓÀÃÀÝ ÄÓ áÄË-
ÚÏ×À ÌÏáÃÀ. 

3. ÓáÅÀ ÛÄÌÈáÅÄÅÄÁÛÉ ÖÓÀ×ÖÞÅËÏ ÂÀÌÃÉÃÒÄÁÀÓÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖËÉ ÐÒÄÔÄÍÆÉÄÁÉ ÄØÅÄÌÃÄ-
ÁÀÒÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓ, ÓÀÃÀÝ ÂÀÌÃÉÃÒÄÁÉÓ ÛÄÃÄÂÄÁÉ ÃÀÃÂÀ. 

ÌÖáËÉ 42 
ÃÄËÉØÔÄÁÉ 
1. ÆÉÀÍÉÓ ÀÍÀÆÙÀÖÒÄÁÉÓ ÅÀËÃÄÁÖËÄÁÀ ÄØÅÄÌÃÄÁÀÒÄÁÀ: 
À) ÃÀÆÀÒÀËÄÁÖËÉÓÀÈÅÉÓ Ö×ÒÏ áÄËÓÀÚÒÄËÉ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓ; 
Á) ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓ, ÓÀÃÀÝ ÀÃÂÉËÉ äØÏÍÃÀ ÉÌ ÌÏØÌÄÃÄÁÀÓ ÀÍ ÂÀÒÄÌÏÄÁÀÓ, ÒÏÌÄ-
ËÉÝ ÓÀ×ÖÞÅËÀÃ ÃÀÄÃÏ ÆÉÀÍÉÓ ÀÍÀÆÙÀÖÒÄÁÉÓ ÌÏÈáÏÅÍÀÓ; 

Â) ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓ, ÓÀÃÀÝ ÓÀÌÀÒÈËÉÈ ÃÀÝÖË ÉÍÔÄÒÄÓÓ ÆÉÀÍÉ ÌÉÀÃÂÀ. 
2. ÀÌ ÌÖáËÉÓ ÐÉÒÅÄË ÐÖÍØÔÛÉ ÌÉÈÉÈÄÁÖËÉ ÓÀÌÀÒÈËÉÓ ÍÀÝÅËÀÃ ÂÀÌÏÉÚÄÍÄÁÀ: 
À) ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ, ÓÀÃÀÝ ÆÉÀÍÉÓ ÀÍÀÆÙÀÖÒÄÁÀÆÄ ÅÀËÃÄÁÖË ÐÉÒÓ ÃÀ ÃÀÆÀÒÀËÄ-
ÁÖËÓ ÆÉÀÍÉÓ ÌÉÚÄÍÄÁÉÓÀÓ äØÏÍÃÀÈ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ; 

Á) ÀÒÀÊÄÈÉËÓÉÍÃÉÓÉÄÒ ÊÏÍÊÖÒÄÍÝÉÀÓÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖËÉ ÌÏÈáÏÅÍÄÁÉÓÀÈÅÉÓ ÉÌ ØÅÄÚÍÉÓ 
ÓÀÌÀÒÈÀËÉ, ÒÏÌËÉÓ ÁÀÆÀÒÆÄÝ ÀÓÄÈÉ ÊÏÍÊÖÒÄÍÝÉÀ ÂÀÅËÄÍÀÓ ÀáÃÄÍÓ, ÈÖ ÄÓ 
ÊÏÍÊÖÒÄÍÝÉÀ ÀÒ ÛÄÌÏÉ×ÀÒÂËÄÁÀ ÁÀÆÒÉÓ ÝÀËÊÄÖË ÌÏÍÀßÉËÄÈÀ ÉÍÔÄÒÄÓÄÁÉÓÀÈÅÉÓ 
ÓÒÖËÉ ÀÍ ÍÀßÉËÏÁÒÉÅÉ ÆÉÀÍÉÓ ÌÉÚÄÍÄÁÉÈ. 

3. ÃÀÆÀÒÀËÄÁÖËÓ ÛÄÖÞËÉÀ ÈÀÅÉÓÉ ÐÒÄÔÄÍÆÉÀ ßÀÒÖÃÂÉÍÏÓ ÖÛÖÀËÏÃ ÐÀÓÖáÉÓÌÂÄÁËÏÁÉÓ 
ÃÀÌÆÙÅÄÅÓ, ÈÖ ÀÌÀÓ ÉÈÅÀËÉÓßÉÍÄÁÓ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ, ÒÏÌÄËÉÝ ÂÀÌÏÉÚÄÍÄÁÀ 
ÆÉÀÍÉÓ ÀÍÀÆÙÀÖÒÄÁÀÆÄ ÐÀÓÖáÉÓÌÂÄÁËÏÁÉÓ ÌÉÌÀÒÈ, ÀÍ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ, ÒÏÌÄËÓÀÝ 
ÃÀÆÙÅÄÅÉÓ áÄËÛÄÊÒÖËÄÁÀ ÄØÅÄÌÃÄÁÀÒÄÁÀ. 

ÌÖáËÉ 43 
ÓÀÌÀÒÈËÉÓ ÀÒÜÄÅÀ ÊÀÍÏÍÉÓÌÉÄÒÉ ÅÀËÃÄÁÖËÄÁÉÈÉ ÖÒÈÉÄÒÈÏÁÄÁÉÓÀÓ 
ÊÀÍÏÍÉÓÌÉÄÒÉ ÅÀËÃÄÁÖËÄÁÉÈÉ ÖÒÈÉÄÒÈÏÁÄÁÉÓ ßÀÒÌÏÛÏÁÉÓ ÛÄÌÃÄÂ ÌáÀÒÄÄÁÓ ÛÄÖÞËÉÀÈ 
ÀÉÒÜÉÏÍ ÓÀÌÀÒÈÀËÉ, ÒÏÌÄËÓÀÝ ÄÓ ÖÒÈÉÄÒÈÏÁÄÁÉ ÃÀÄØÅÄÌÃÄÁÀÒÄÁÀ. ÀÌ ÛÄÌÈáÅÄÅÀÛÉ ÌÄÓÀ-
ÌÄ ÐÉÒÈÀ Ö×ËÄÁÄÁÉ áÄËÛÄÖáÄÁÄËÉ ÒÜÄÁÀ. 

ÈÀÅÉ VII. ÓÀÏãÀáÏ ÓÀÌÀÒÈÀËÉ 
ÌÖáËÉ 44 
ØÏÒßÉÍÄÁÉÓ ÐÉÒÏÁÄÁÉ 
1. ØÏÒßÉÍÄÁÉÓ ÐÉÒÏÁÄÁÉ ÈÉÈÏÄÖËÉ ÃÀÓÀØÏÒßÉÍÄÁÄËÉ ÐÉÒÉÓÀÈÅÉÓ ÄØÅÄÌÃÄÁÀÒÄÁÀ ÉÌ ØÅÄÚ-
ÍÉÓ ÓÀÌÀÒÈÀËÓ, ÒÏÌÄËÓÀÝ ÄÓ ÐÉÒÉ ÂÀÍÄÊÖÈÅÍÄÁÀ. 

2. ÈÖ ØÏÒßÉÍÄÁÉÓ ÐÉÒÏÁÄÁÉÃÀÍ ÒÏÌÄËÉÌÄ ÀÒ ÀÒÓÄÁÏÁÓ ÃÀ ÄÒÈ-ÄÒÈÉ ÃÀÓÀØÏÒßÉÍÄÁÄËÉ 
ÐÉÒÉ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÀ ÀÍ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ ÓÀØÀÒÈÅÄËÏÛÉ ÀØÅÓ, 
ÛÄÓÀÞËÄÁÄËÉÀ ÓÀØÀÒÈÅÄËÏÓ ÓÀÌÀÒÈËÉÓ ÂÀÌÏÚÄÍÄÁÀ, ÈÖ: 
À) ÓáÅÀ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ ØÀÒÈÖË ÜÅÄÖËÄÁÄÁÈÀÍ ÛÄÃÀÒÄÁÉÈ ÆÙÖÃÀÅÓ ØÏÒßÉÍÄÁÉÓ 
ÈÀÅÉÓÖ×ËÄÁÀÓ;  

Á) ßÉÍÀ ØÏÒßÉÍÄÁÀ áÄËÓ ÀÒ ÖÛËÉÓ áÄËÀáÀË ØÏÒßÉÍÄÁÀÓ; 
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Â) ßÉÍÀ ØÏÒßÉÍÄÁÀ ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏÓ ÂÀÃÀßÚÅÄÔÉËÄÁÉÈ ÀÍ ÓÀØÀÒÈÅÄËÏÛÉ 
ÝÍÏÁÉËÉ  ÂÀÃÀßÚÅÄÔÉËÄÁÉÈ ÛÄßÚÅÄÔÉËÉ ÀÍ ÁÀÈÉËÉÀ; 

Ã) ÃÀÓÀØÏÒßÉÍÄÁÄËÉ ÐÉÒÉÓ ÚÏ×ÉËÉ ÌÄÖÙËÄ ÂÀÌÏÝáÀÃÄÁÖËÉÀ ÂÀÒÃÀÝÅËÉËÀÃ. 
3. ØÏÒßÉÍÄÁÉÓ ×ÏÒÌÉÓ ÓÀÊÉÈáÉ ÂÀÍÉÓÀÆÙÅÒÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÈ, ÓÀÃÀÝ ÂÀÍáÏÒÝÉ-
ÄËÃÀ ØÏÒßÉÍÄÁÀ. ÈÖ ÃÀÓÀØÏÒßÉÍÄÁÄË ÐÉÒÈÀÂÀÍ ÄÒÈ-ÄÒÈÉ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄ ÀÒ 
ÀÒÉÓ, ØÏÒßÉÍÄÁÀ ÓÀØÀÒÈÅÄËÏÛÉ ÛÄÉÞËÄÁÀ ÂÀÍáÏÒÝÉÄËÃÄÓ ÉÌ ØÅÄÚÀÍÀÛÉ ÌÏØÌÄÃÉ ØÏÒ-
ßÉÍÄÁÉÓ ×ÏÒÌÉÓ ÛÄÓÀÁÀÌÉÓÀÃ, ÒÏÌÄËÓÀÝ ÄÓ ÐÉÒÉ ÂÀÍÄÊÖÈÅÍÄÁÀ. 

ÌÖáËÉ 45 
ØÏÒßÉÍÄÁÉÓ ÛÄÃÄÂÄÁÉ 
1. ØÏÒßÉÍÄÁÉÓ ÆÏÂÀÃÉ ÛÄÃÄÂÄÁÉ ÄØÅÄÌÃÄÁÀÒÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓ: 
À) ÒÏÌÄËÓÀÝ ÏÒÉÅÄ ÌÄÖÙËÄ ÝÀË-ÝÀËÊÄ ÂÀÍÄÊÖÈÅÍÄÁÀ ÀÍ ØÏÒßÉÍÄÁÉÓ ÖÊÀÍÀÓÊÍÄË ÌÏ-
ÌÄÍÔÛÉ ÂÀÍÄÊÖÈÅÍÄÁÏÃÀ; 

Á) ÓÀÃÀÝ ÏÒÉÅÄ ÌÄÖÙËÄÓ ÝÀË-ÝÀËÊÄ ÀØÅÓ ÀÍ ØÏÒßÉÍÄÁÉÓ ÖÊÀÍÀÓÊÍÄË ÌÏÌÄÍÔÛÉ äØÏÍ-
ÃÀ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ; 

Â) ÒÏÌÄËÈÀÍÀÝ ÌÄÖÙËÄÄÁÉ ÄÒÈÏÁËÉÅÀÃ ÚÅÄËÀÆÄ ÌàÉÃÒÏÃ ÀÒÉÀÍ ÃÀÊÀÅÛÉÒÄÁÖËÍÉ. 
2. ÀÌ ÌÖáËÉÓ ÐÉÒÅÄËÉ ÐÖÍØÔÉ ÂÀÌÏÉÚÄÍÄÁÀ ÀÂÒÄÈÅÄ ÌÄÖÙËÄÈÀ ØÏÍÄÁÒÉÅÉ ÖÒÈÉÄÒÈÏÁÄ-
ÁÉÓ ÌÉÌÀÒÈ, ÈÖ ÌÀÈ ÓáÅÀ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ ÀÒ ÀÖÒÜÄÅÉÀÈ. ÓÀÌÀÒÈËÉÓ ÀÒÜÄÅÀ ÛÄÓÀÞ-
ËÄÁÄËÉÀ, ÈÖ ÉÂÉ ÌÉÖÈÉÈÄÁÓ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÆÄ: 
À) ÒÏÌÄËÓÀÝ ÄÒÈ-ÄÒÈÉ ÌÄÖÙËÄ ÂÀÍÄÊÖÈÅÍÄÁÀ; 
Á) ÓÀÃÀÝ ÄÒÈ-ÄÒÈ ÌÄÖÙËÄÓ ÀØÅÓ ÜÅÄÖËÄÁÒÉÅÉ  ÀÃÂÉËÓÀÌÚÏ×ÄËÉ; 
Â) ÓÀÃÀÝ ÖÞÒÀÅÉ ØÏÍÄÁÀ ÉÌÚÏ×ÄÁÀ. 

3. ØÏÍÄÁÒÉÅÉ ÖÒÈÉÄÒÈÏÁÄÁÉÓ ÌÏÓÀßÄÓÒÉÂÄÁËÀÃ ËÔÏËÅÉËÄÁÓ ÛÄÖÞËÉÀÈ ÀÉÒÜÉÏÍ ÉÌ 
ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉÝ, ÓÀÃÀÝ ÌÀÈ ÀØÅÈ ÀáÀËÉ ÄÒÈÏÁËÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ. 

4. ÓÀÌÀÒÈËÉÓ ÀÒÜÄÅÀ ÖÍÃÀ ÂÀ×ÏÒÌÃÄÓ ÓÀÍÏÔÀÒÏ ßÄÓÉÈ.  

ÌÖáËÉ 46 
ÌÄÓÀÌÄ ÐÉÒÈÀ ÊÄÈÉËÉ ÍÄÁÉÓ ÃÀÝÅÀ 
ÈÖ ÌÄÖÙËÄÄÁÉÓ ØÏÍÄÁÒÉÅÉ ÖÒÈÉÄÒÈÏÁÄÁÉ ÄØÅÄÌÃÄÁÀÒÄÁÀ ÖÝáÏ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓ ÃÀ 
ÄÒÈ-ÄÒÈ ÌÄÖÙËÄÓ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ ÓÀØÀÒÈÅÄËÏÛÉ ÀØÅÓ ÀÍ ÓÀÌÄßÀÒÌÄÏ 
ÓÀØÌÉÀÍÏÁÀÓ ÓÀØÀÒÈÅÄËÏÛÉ ÄßÄÅÀ, ÌÀÛÉÍ ÌÄÓÀÌÄ ÐÉÒÈÀÍ ÃÀÃÄÁÖËÉ ÂÀÒÉÂÄÁÄÁÉÓ ÌÉÌÀÒÈ 
ÐÒÄÔÄÍÆÉÄÁÉ ÌáÄÃÅÄËÏÁÀÛÉ ÀÒ ÌÉÉÙÄÁÀ, ÈÖ ÀÌ  ÐÉÒÌÀ ÉÝÏÃÀ ÀÍ ÖÍÃÀ ÓÝÏÃÍÏÃÀ ÌÄÖÙ-
ËÄÈÀ ØÏÍÄÁÉÓ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÌÃÂÏÌÀÒÄÏÁÉÓ ÛÄÓÀáÄÁ. 

ÌÖáËÉ 47 
ØÏÒßÉÍÄÁÉÓ ÛÄßÚÅÄÔÀ 
1. ØÏÒßÉÍÄÁÉÓ ÛÄßÚÅÄÔÀ ÄØÅÄÌÃÄÁÀÒÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓ, ÒÏÌÄËÉÝ ÂÀÌÏÉÚÄÍÄÁÀ 
ØÏÒßÉÍÄÁÉÓ ÆÏÂÀÃÉ ÛÄÃÄÂÄÁÉÓ ÌÉÌÀÒÈ. 

2. ÒÏÃÄÓÀÝ ÖÝáÏ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÓ ÌÉáÄÃÅÉÈ ÂÀÍØÏÒßÉÍÄÁÀ ÛÄÖÞËÄÁÄËÉÀ, ÉÂÉ ÛÄÉÞËÄ-
ÁÀ ÂÀÍáÏÒÝÉÄËÃÄÓ ÓÀØÀÒÈÅÄËÏÓ ÓÀÌÀÒÈËÉÓ ÛÄÓÀÁÀÌÉÓÀÃ, ÈÖ ÂÀÍØÏÒßÉÍÄÁÉÓ ÌÓÖÒÅÄ-
ËÉ ÌÄÖÙËÄ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÀ ÀÍ ØÏÒßÉÍÄÁÉÓÀÓ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄ ÉÚÏ. 

ÌÖáËÉ 48 
ÒÜÄÍÉÓ ÌÏÅÀËÄÏÁÀ 
1. ÒÜÄÍÉÓ ÌÏÅÀËÄÏÁÉÓ ÌÉÌÀÒÈ ÂÀÌÏÉÚÄÍÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ, ÓÀÃÀÝ ÐÉÒÓ, ÒÏÌÄËÓÀÝ 
ÒÜÄÍÀ ÄÓÀàÉÒÏÄÁÀ, ÀØÅÓ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ. ÈÖ ÓÀÒÜÄÍ ÐÉÒÓ ÀÌ ØÅÄÚÍÉÓ ÓÀ-
ÌÀÒÈËÉÈ ÌÀÒÜÄÍÀËÉÓÀÂÀÍ ÓÀÒÜÏÓ ÌÉÙÄÁÀ ÀÒ ÛÄÖÞËÉÀ, ÂÀÌÏÉÚÄÍÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀ-
ËÉ, ÒÏÌÄËÓÀÝ ÉÓÉÍÉ ÄÒÈÏÁËÉÅÀÃ ÂÀÍÄÊÖÈÅÍÄÁÉÀÍ. ÈÖ ÓÀÒÜÄÍ ÐÉÒÓ ÌÀÒÜÄÍÀËÉÓÀÂÀÍ 
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ÓÀÒÜÏÓ ÌÉÙÄÁÀ ÀÒ ÛÄÖÞËÉÀ ÀÒÝ ÄÒÈÉ ÀÌ ÓÀÌÀÒÈËÉÓ ÌÉáÄÃÅÉÈ, ÂÀÌÏÉÚÄÍÄÁÀ ÓÀØÀÒÈÅÄ-
ËÏÓ ÓÀÌÀÒÈÀËÉ. 

2. ÀÒÀÐÉÒÃÀÐÉÒÉ áÀÆÉÈ ÍÀÈÄÓÀÅÄÁÓ ÛÏÒÉÓ ÒÜÄÍÉÓ ÌÏÅÀËÄÏÁÉÓ ÀÒÓÄÁÏÁÉÓÀÓ ÌÀÒÜÄÍÀËÓ 
ÛÄÖÞËÉÀ ÓÀÒÜÄÍÉ ÐÉÒÉÓ ÌÉÌÀÒÈ ÂÀÌÏÉÚÄÍÏÓ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ, ÒÏÌÄËÓÀÝ ÉÓÉÍÉ 
ÄÒÈÏÁËÉÅÀÃ ÂÀÍÄÊÖÈÅÍÄÁÉÀÍ. ÓÀÄÒÈÏ ÌÏØÀËÀØÄÏÁÉÓ ÀÒÀÒÓÄÁÏÁÉÓ ÛÄÌÈáÅÄÅÀÛÉ 
ÂÀÌÏÉÚÄÍÄÁÀ ÌÀÒÜÄÍÀËÉÓ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ. 

3. ÈÖ ÂÀÍØÏÒßÉÍÄÁÀ ÌÏáÃÀ ÓÀØÀÒÈÅÄËÏÛÉ, ÌÀÛÉÍ ÂÀÍØÏÒßÉÍÄÁÖË ÌÄÖÙËÄÈÀ ÒÜÄÍÉÓ ÌÏ-
ÅÀËÄÏÁÉÓ ÌÉÌÀÒÈ ÂÀÌÏÉÚÄÍÄÁÀ ÂÀÍØÏÒßÉÍÄÁÉÓ ÌÉÌÀÒÈ ÂÀÌÏÚÄÍÄÁÖËÉ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ. 
ÄÓ ßÄÓÉ ÂÀÌÏÉÚÄÍÄÁÀ ØÏÒßÉÍÄÁÉÓ ÛÄßÚÅÄÔÉÓÀ ÃÀ ÌÄÖÙËÄÈÀ ÃÀÛÏÒÄÁÉÓ ÓáÅÀ ×ÏÒÌÄÁÉÓ 
ÌÉÌÀÒÈÀÝ. 

4. ÈÖ ÓÀÒÜÄÍÉ ÐÉÒÉ ÃÀ ÌÀÒÜÄÍÀËÉ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÄÁÉ ÀÒÉÀÍ ÃÀ ÀÌ ÖÊÀÍÀÓÊÍÄËÓ 
ÜÅÄÖËÄÁÒÉÅÉ ÓÀÝáÏÅÒÄÁÄËÉ ÀÃÂÉËÉ ÓÀØÀÒÈÅÄËÏÛÉ ÀØÅÓ, ÂÀÌÏÉÚÄÍÄÁÀ ÓÀØÀÒÈÅÄËÏÓ 
ÓÀÌÀÒÈÀËÉ. 

5. ÓÀÌÀÒÈÀËÉ, ÒÏÌÄËÉÝ ÂÀÌÏÉÚÄÍÄÁÀ ÒÜÄÍÉÓ ÌÏÅÀËÄÏÁÉÓ ÌÉÌÀÒÈ, ÂÀÍÓÀÆÙÅÒÀÅÓ: 
À) ÛÄÖÞËÉÀ ÈÖ ÀÒÀ, ÒÀ ÌÏÝÖËÏÁÉÈ ÃÀ ÅÉÓÂÀÍ ÛÄÖÞËÉÀ ÓÀÒÜÄÍ ÐÉÒÓ ÓÀÒÜÏÓ ÌÏÈáÏÅÍÀ; 
Á) ÅÉÍ ÀÒÉÓ Ö×ËÄÁÀÌÏÓÉËÉ ÓÀÀËÉÌÄÍÔÏ ÓÀØÌÉÓ ßÀÒÌÏÄÁÉÓ ßÀÒÌÀÒÈÅÀÆÄ ÃÀ ÒÀ ÅÀÃÀ 
ÂÀÌÏÉÚÄÍÄÁÀ ÀÌ ÓÀØÌÉÓ ßÀÒÌÏÄÁÉÓÀÈÅÉÓ; 

Â) ÌÀÒÜÄÍÀËÉÓ ÌÉÄÒ ÓÀáÄËÌßÉ×Ï ÏÒÂÀÍÏÄÁÉÓÀÈÅÉÓ ÂÀÃÀÓÀáÃÄËÉ ÀÍÀÆÙÀÖÒÄÁÉÓ ÏÃÄÍÏÁÀÓ. 
6. ÓÀÒÜÏÓ ÏÃÄÍÏÁÉÓ ÂÀÍÓÀÆÙÅÒÉÓÀÓ ÌáÄÃÅÄËÏÁÀÛÉ ÖÍÃÀ ÉØÍÄÓ ÌÉÙÄÁÖËÉ ÓÀÒÜÄÍÉ ÐÉÒÉÓ 
ÌÏÈáÏÅÍÉËÄÁÀ ÃÀ ÌÀÒÜÄÍÀËÉÓ ÄÊÏÍÏÌÉÊÖÒÉ ÌÃÂÏÌÀÒÄÏÁÀ, ÌÀÛÉÍÀÝ ÊÉ, ÒÏÝÀ ÓÀÌÀÒÈÀ-
ËÉ, ÒÏÌÄËÉÝ ÀÌ ÛÄÌÈáÅÄÅÀÛÉ ÂÀÌÏÉÚÄÍÄÁÀ, ÓáÅÀ ÒÀÌÄÓ ÂÀÍÓÀÆÙÅÒÀÅÓ. 

ÌÖáËÉ 49 
ÌÛÏÁËÄÁÓÀ ÃÀ ÛÅÉËÄÁÓ ÛÏÒÉÓ ÖÒÈÉÄÒÈÏÁÄÁÉ 
ÌÛÏÁËÄÁÓÀ ÃÀ ÛÅÉËÄÁÓ ÛÏÒÉÓ ÀÒÓÄÁÖËÉ ÐÉÒÀÃÉ ÃÀ ØÏÍÄÁÒÉÅÉ ÖÒÈÉÄÒÈÏÁÄÁÉ, ÌÛÏÁËÉÓ 
ÌÆÒÖÍÅÄËÏÁÉÓ ÜÀÈÅËÉÈ, ÄØÅÄÌÃÄÁÀÒÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓ, ÓÀÃÀÝ ÁÀÅÛÅÓ ÀØÅÓ ÜÅÄÖ-
ËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ. ÀÌÀÅÄ ÃÒÏÓ ÁÀÅÛÅÉÓ ÉÍÔÄÒÄÓÄÁÉÃÀÍ ÂÀÌÏÌÃÉÍÀÒÄ ÂÀÌÏÉÚÄÍÄÁÀ 
ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ, ÒÏÌÄËÓÀÝ ÁÀÅÛÅÉ ÂÀÍÄÊÖÈÅÍÄÁÀ. 

ÌÖáËÉ 50 
ÁÀÅÛÅÉÓ ßÀÒÌÏÛÏÁÀÓÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖËÉ ÓÀÌÀÒÈÀËÖÒÈÉÄÒÈÏÁÄÁÉ 
1. ÁÀÅÛÅÉÓ ßÀÒÌÏÛÏÁÀÓÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖËÉ ÓÀÌÀÒÈÀËÖÒÈÉÄÒÈÏÁÄÁÉ ÄØÅÄÌÃÄÁÀÒÄÁÀ ÉÌ 
ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓ, ÓÀÃÀÝ ÁÀÅÛÅÓ ÀØÅÓ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ. ÁÀÅÛÅÉÓ ßÀÒÌÏ-
ÛÏÁÉÓ ÃÀÃÂÄÍÀ ÄÒÈ-ÄÒÈÉ ÌÛÏÁËÉÓ ÌÉáÄÃÅÉÈ ÄØÅÄÌÃÄÁÀÒÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓ, ÒÏ-
ÌÄËÓÀÝ ÄÓ ÌÛÏÁÄËÉ ÂÀÍÄÊÖÈÅÍÄÁÀ. ÈÖ ÃÄÃÀ ÃÀØÏÒßÉÍÄÁÖËÉÀ, ÁÀÅÛÅÉÓ ßÀÒÌÏÌÀÅËÏÁÀ 
ÛÄÉÞËÄÁÀ ÃÀÃÂÉÍÃÄÓ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÈÀÝ, ÒÏÌÄËÓÀÝ ÀÌ ÊÀÍÏÍÉÓ 45-Ä ÌÖáËÉÓ ÈÀ-
ÍÀáÌÀÃ ÁÀÅÛÅÉÓ ÃÀÁÀÃÄÁÉÓÀÓ ØÏÒßÉÍÄÁÉÓ ÆÏÂÀÃÉ ÛÄÃÄÂÄÁÉ Ä×ÖÞÍÄÁÏÃÀ. ÈÖ ØÏÒßÉÍÄÁÀ 
ÛÄßÚÃÀ ÄÒÈ-ÄÒÈÉ ÌÄÖÙËÉÓ ÂÀÒÃÀÝÅÀËÄÁÉÓ ÂÀÌÏ, ØÏÒßÉÍÄÁÉÓ ÛÄßÚÅÄÔÉÓ ÃÒÏÓ ÂÀÃÀÌ-
ßÚÅÄÔÉ ÌÍÉÛÅÍÄËÏÁÀ ÄÍÉàÄÁÀ. 

2. ÈÖ ÌÛÏÁËÄÁÉ ÃÀØÏÒßÉÍÄÁÖËÍÉ ÀÒ ÀÒÉÀÍ, ÌÀÌÉÓ ÅÀËÃÄÁÖËÄÁÄÁÉ ×ÄáÌÞÉÌÄ ÌÄÖÙËÉÓ ÌÉ-
ÌÀÒÈ ÄØÅÄÌÃÄÁÀÒÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓ, ÓÀÃÀÝ ÃÄÃÀÓ ÀØÅÓ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌ-
ÚÏ×ÄËÉ. 

ÌÖáËÉ 51 
ÁÀÅÛÅÉÓ ßÀÒÌÏÛÏÁÀÓÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖËÉ ÃÀÅÀ 
ÁÀÅÛÅÉÓ ßÀÒÌÏÛÏÁÀ ÛÄÉÞËÄÁÀ ÓÀÃÀÅÏ ÂÀáÃÄÓ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÓ ÌÉáÄÃÅÉÈÀÝ, ÓÀÃÀÝ 
ÀÌ ÃÀÅÉÓ ßÉÍÀÐÉÒÏÁÀ ßÀÒÌÏÉÛÅÀ. ÁÀÅÛÅÉÓ ßÀÒÌÏÌÀÅËÏÁÀ ÚÅÄËÀ ÛÄÌÈáÅÄÅÀÛÉ ÛÄÉÞËÄÁÀ ÓÀ-
ÃÀÅÏ ÂÀáÃÄÓ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÈ, ÓÀÃÀÝ ÁÀÅÛÅÓ ÀØÅÓ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ.  
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ÌÖáËÉ 52 
ÓÀÌÀÒÈËÉÓ ÂÀÌÏÚÄÍÄÁÀ ÛÅÉËÀÃ ÀÚÅÀÍÉÓÀÓ 
ÛÅÉËÀÃ ÀÚÅÀÍÀ ßÄÓÒÉÂÃÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÈ, ÒÏÌÄËÓÀÝ ÂÀÍÄÊÖÈÅÍÄÁÀ ÌÛÅÉËÄÁÄËÉ 
ÛÅÉËÀÃ ÀÚÅÀÍÉÓ ÃÒÏÓ. ÛÅÉËÀÃ ÀÚÅÀÍÀ ÄÒÈ-ÄÒÈÉ ÀÍ ÏÒÉÅÄ ÌÄÖÙËÉÓ ÌÉÄÒ ÄØÅÄÌÃÄÁÀÒÄÁÀ 
ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓ, ÒÏÌÄËÉÝ ØÏÒßÉÍÄÁÉÓ ÆÏÂÀÃÉ ÛÄÃÄÂÄÁÉÓ ÌÉÌÀÒÈ ÂÀÌÏÉÚÄÍÄÁÀ. 

ÌÖáËÉ 53 
ÈÀÍáÌÏÁÉÓ ÐÉÒÏÁÄÁÉ 
ÁÀÅÛÅÉÓ ÃÀ ÌÀÓÈÀÍ ÓÀÏãÀáÏ-ÓÀÌÀÒÈËÄÁÒÉÅ ÖÒÈÉÄÒÈÏÁÄÁÛÉ ÌÚÏ×É ÐÉÒÉÓ ÌÉÄÒ ÈÀÍáÌÏÁÉÓ 
ÌÉÝÄÌÉÓ ÓÀÊÉÈáÉ ÛÅÉËÀÃ ÀÚÅÀÍÀÆÄ, ÀÂÒÄÈÅÄ ÌÀÌÏÁÉÓ ÀÙÉÀÒÄÁÀÓÀ ÃÀ ÓÀáÄËÉÓ ÃÀÒØÌÄÅÀÆÄ 
ÃÀÌÀÔÄÁÉÈ ÄØÅÄÌÃÄÁÀÒÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓÀÝ, ÒÏÌÄËÓÀÝ ÄÓ ÁÀÅÛÅÉ ÂÀÍÄÊÖÈÅÍÄÁÀ. 
ÈÖ ÁÀÅÛÅÉÓ ÉÍÔÄÒÄÓÄÁÉÓÀÈÅÉÓ ÀÖÝÉËÄÁÄËÉÀ, ÀÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÓ ÍÀÝÅËÀÃ ÂÀÌÏÉÚÄÍÄÁÀ 
ÓÀØÀÒÈÅÄËÏÓ ÓÀÌÀÒÈÀËÉ. 

ÌÖáËÉ 54 
ÌÄÖÒÅÄÏÁÀ ÃÀ ÌÆÒÖÍÅÄËÏÁÀ 
1. ÌÄÖÒÅÄÏÁÉÓ, ÌÆÒÖÍÅÄËÏÁÉÓ ÀÍ ÌÏÅËÉÓ ÓáÅÀ ×ÏÒÌÄÁÉÓ ßÀÒÌÏÛÏÁÀ, ÛÉÍÀÀÒÓÉÓ ÛÄÝÅËÀ 
ÃÀ ÛÄßÚÅÄÔÀ ÄØÅÄÌÃÄÁÀÒÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓ, ÒÏÌÄËÓÀÝ ÓÀÌÄÖÒÅÄÏ ÐÉÒÉ ÂÀÍÄÊÖÈ-
ÅÍÄÁÀ. ÖÝáÏÄËÄÁÓ ÀÍ ËÔÏËÅÉËÄÁÓ, ÒÏÌËÄÁÓÀÝ ÓÀÝáÏÅÒÄÁÄËÉ ÀÃÂÉËÉ ÓÀØÀÒÈÅÄËÏÛÉ 
ÀØÅÈ, ÛÄÉÞËÄÁÀ ÃÀÄÍÉÛÍÏÈ ÌÄÖÒÅÄ ÀÍ ÌÆÒÖÍÅÄËÉ ÓÀØÀÒÈÅÄËÏÓ ÓÀÌÀÒÈËÉÓ ÌÉáÄÃÅÉÈ. 

2. ÈÖ ÌÄÖÒÅÄÏÁÉÓ ÙÏÍÉÓÞÉÄÁÉÓ ÂÀÔÀÒÄÁÀ ÀÖÝÉËÄÁÄËÉÀ, ÌÀÂÒÀÌ ÃÀÃÂÄÍÉËÉ ÀÒ ÀÒÉÓ, ÅÉÍ 
ÌÏÍÀßÉËÄÏÁÓ ÌÄÖÒÅÄÏÁÀÛÉ, ÀÍ ÈÖ ÌÏÍÀßÉËÄ ÓáÅÀ ØÅÄÚÀÍÀÛÉ ÉÌÚÏ×ÄÁÀ, ÂÀÌÏÉÚÄÍÄÁÀ ÉÌ 
ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ, ÒÏÌÄËÉÝ ÚÅÄËÀÆÄ áÄËÓÀÚÒÄËÉÀ ÓÀÌÄÖÒÅÄÏ ÐÉÒÉÓÀÈÅÉÓ. 

3. ÌÄÖÒÅÄÏÁÉÓ, ÌÆÒÖÍÅÄËÏÁÉÓ ÀÍ ÌÏÅËÉÓ ÃÒÏÄÁÉÈÉ ÙÏÍÉÓÞÉÄÁÄÁÉ ÄØÅÄÌÃÄÁÀÒÄÁÀ ÌÄÖÒÅÄ-
ÏÁÉÓ ÃÀÌßÄÓÄÁÄËÉ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓ. 

ÈÀÅÉ VIII. ÓÀÌÄÌÊÅÉÃÒÄÏ ÓÀÌÀÒÈÀËÉ 
ÌÖáËÉ 55 
ÌÄÌÊÅÉÃÒÄÏÁÉÈÉ ÖÒÈÉÄÒÈÏÁÄÁÉ 
ÌÄÌÊÅÉÃÒÄÏÁÉÈÉ ÖÒÈÉÄÒÈÏÁÄÁÉ ßÄÓÒÉÂÃÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÈ, ÒÏÌÄËÓÀÝ ÌÀÌÊÅÉÃÒÄ-
ÁÄËÉ ÂÀÒÃÀÝÅÀËÄÁÉÓÀÓ ÂÀÍÄÊÖÈÅÍÄÁÏÃÀ. ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ ÐÉÒÉÓ ÌÉÌÀÒÈ ÂÀÌÏÉÚÄÍÄ-
ÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÉ, ÓÀÃÀÝ ÌÀÓ äØÏÍÃÀ ÖÊÀÍÀÓÊÍÄËÉ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ. 
ÀÓÄÈÉÓ ÀÒÀÒÓÄÁÏÁÉÓ ÛÄÌÈáÅÄÅÀÛÉ ÂÀÌÏÉÚÄÍÄÁÀ ÓÀØÀÒÈÅÄËÏÓ ÓÀÌÀÒÈÀËÉ. 

ÌÖáËÉ 56 
ÀÍÃÄÒÞÉÓ ×ÏÒÌÀ 
ÀÍÃÄÒÞÉ ÉÈÅËÄÁÀ ×ÏÒÌÉÓ ÃÀÝÅÉÈ ÛÄÃÂÄÍÉËÀÃ, ÈÖ ÉÂÉ ÛÄÄÓÀÁÀÌÄÁÀ ÉÌ ØÅÄÚÍÉÓ ÓÀÌÀÒÈÀËÓ: 
À) ÒÏÌÄËÓÀÝ ÌÀÌÊÅÉÃÒÄÁÄËÉ ÂÀÒÃÀÝÅÀËÄÁÉÓÀÓ ÂÀÍÄÊÖÈÅÍÄÁÏÃÀ; 
Á) ÓÀÃÀÝ ÌÀÌÊÅÉÃÒÄÁÄËÓ ÂÀÒÃÀÝÅÀËÄÁÉÓÀÓ äØÏÍÃÀ ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ; 
Â) ÓÀÃÀÝ ÉÌÚÏ×ÄÁÀ ÖÞÒÀÅÉ ØÏÍÄÁÀ, ÒÏÌÄËÓÀÝ ÄáÄÁÀ ÀÍÃÄÒÞÉ. 

ÈÀÅÉ IX. ÓÀÐÒÏÝÄÓÏ ÍÏÒÌÄÁÉ 
ÌÖáËÉ 57 
ÞÉÒÉÈÀÃÉ ÐÒÉÍÝÉÐÉ 
ÖÝáÏ ØÅÄÚÍÉÓ ÌÏØÀËÀØÄÄÁÉ ÃÀ ÉÖÒÉÃÉÖËÉ ÐÉÒÄÁÉ, ÀÂÒÄÈÅÄ ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ ÐÉÒÄ-
ÁÉ ÓÀÌÏØÀËÀØÏ ÐÒÏÝÄÓÛÉ ÓÀØÀÒÈÅÄËÏÓ ÔÄÒÉÔÏÒÉÀÆÄ ÓÀÒÂÄÁËÏÁÄÍ ÉÓÄÈÉÅÄ ÓÀÌÀÒÈËÄÁ-
ÒÉÅÉ ÂÀÒÀÍÔÉÄÁÉÈ, ÒÏÂÏÒÉÈÀÝ ÓÀØÀÒÈÅÄËÏÓ ÌÏØÀËÀØÄÄÁÉ ÃÀ ÉÖÒÉÃÉÖËÉ ÐÉÒÄÁÉ. 
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ÌÖáËÉ 58 
ÓÀÓÀÌÀÒÈËÏ áÀÒãÄÁÉÓ ÀÍÀÆÙÀÖÒÄÁÉÓ ÂÀÒÀÍÔÉÉÓ ÌÉÝÄÌÀ 
1. ÈÖ ÌÏÓÀÒÜÄËÄ ÖÝáÏ ØÅÄÚÍÉÓ ÌÏØÀËÀØÄ, ÉÖÒÉÃÉÖËÉ ÐÉÒÉ ÀÍ ÌÏØÀËÀØÄÏÁÉÓ ÀÒÌØÏÍÄ 
ÐÉÒÉÀ ÃÀ ÓÀÝáÏÅÒÄÁÄËÉ ÀÃÂÉËÉ, ÜÅÄÖËÄÁÒÉÅÉ ÀÃÂÉËÓÀÌÚÏ×ÄËÉ ÀÍ ÒÄÆÉÃÄÍÝÉÀ ÓÀØÀÒ-
ÈÅÄËÏÓ ×ÀÒÂËÄÁÓ ÂÀÒÄÈ ÀØÅÓ, ÌÀÓ ÌÏÐÀÓÖáÉÓ ÛÖÀÌÃÂÏÌËÏÁÉÓ ÓÀ×ÖÞÅÄËÆÄ ÓÀÓÀÌÀÒ-
ÈËÏÓ ÃÀÃÂÄÍÉËÄÁÉÈ ÛÄÉÞËÄÁÀ ÃÀÄÊÉÓÒÏÓ ÃÀÃÂÄÍÉË ÅÀÃÀÛÉ ÓÀÓÀÌÀÒÈËÏ áÀÒãÄÁÉÓ 
ÀÍÀÆÙÀÖÒÄÁÉÓ ÂÀÒÀÍÔÉÉÓ ÌÉÝÄÌÀ. 

2. ÂÀÒÀÍÔÉÀ ÓÀàÉÒÏ ÀÒ ÀÒÉÓ, ÈÖ: 
À) ØÅÄÚÀÍÀ, ÒÏÌËÉÓ ÌÏØÀËÀØÄÝÀÀ ÌÏÓÀÒÜÄËÄ, ÓÀØÀÒÈÅÄËÏÓ ×ÉÆÉÊÖÒÉ ÃÀ ÉÖÒÉÃÉÖËÉ 
ÐÉÒÄÁÉÓÀÂÀÍ ÂÀÒÀÍÔÉÄÁÓ ÀÒ ÉÈáÏÅÓ; 

Á) ÌÏÐÀÓÖáÄÓ ÀÒ ÛÄÖÞËÉÀ ÃÀÀÓÀÁÖÈÏÓ ÌÏÈáÏÅÍÀ ÂÀÒÀÍÔÉÉÓ ÌÉÝÄÌÉÓ ÈÀÏÁÀÆÄ. 
3. ÂÀÒÀÍÔÉÉÓ ÌÏÈáÏÅÍÉÓ ÈÀÏÁÀÆÄ ÌÏÐÀÓÖáÄÓ ÛÖÀÌÃÂÏÌËÏÁÀ ÛÄÀØÅÓ ÓÀØÌÉÓ ÆÄÐÉÒÉ ÂÀÍáÉË-
ÅÉÓÀÓ, ÒÏÌÄËÆÄÝ ÌÀÓ ÂÀÍÄÌÀÒÔÀ ÀÓÄÈÉ ÛÖÀÌÃÂÏÌËÏÁÉÓ Ö×ËÄÁÉÓ ÛÄÓÀáÄÁ. 

4. ÂÀÃÀßÚÅÄÔÉËÄÁÀ ÂÀÒÀÍÔÉÉÓ ÌÉÝÄÌÉÓ ÈÀÏÁÀÆÄ ÌÉÙÄÁÖËÉ ÖÍÃÀ ÉØÍÄÓ ÂÀÍÜÉÍÄÁÉÈ. ÛÖÀÌÃ-
ÂÏÌËÏÁÉÓ ÃÀÃÄÁÉÈÀÃ ÂÀÃÀßÚÅÄÔÉÓ ÛÄÌÈáÅÄÅÀÛÉ ÓÀØÌÄ ÂÀÍÉáÉËÄÁÀ ÌáÏËÏÃ ÂÀÒÀÍÔÉÄ-
ÁÉÓ ÜÀÁÀÒÄÁÉÓ ÛÄÌÃÄÂ. 

ÌÖáËÉ 59 
ÃÉÐËÏÌÀÔÉÖÒÉ ÌÉÓÉÉÓ ßÄÅÒÄÁÉÓ ÉÌÖÍÉÔÄÔÉ  
ÓÀØÀÒÈÅÄËÏÛÉ ÌÏØÌÄÃÉ ÃÉÐËÏÌÀÔÉÖÒÉ ÌÉÓÉÄÁÉÓ ßÀÒÌÏÌÀÃÂÄÍËÄÁÉ ÃÀ ÌÀÈÉ ÏãÀáÄÁÉÓ 
ßÄÅÒÄÁÉ, ÀÂÒÄÈÅÄ ÌÉÓÉÄÁÉÓ ÌÏÌÓÀáÖÒÄ ÐÄÒÓÏÍÀËÉ ÈÀÅÉÓÖ×ËÃÄÁÉÀÍ ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀ-
ÌÀÒÈËÏÄÁÉÓ ÂÀÍÓãÀÃÏÁÉÓÀÂÀÍ “ÃÉÐËÏÌÀÔÉÖÒ ÖÒÈÉÄÒÈÏÁÀÈÀ ÛÄÓÀáÄÁ” ÅÄÍÉÓ 1961 ßËÉÓ 
18 ÀÐÒÉËÉÓ ÊÏÍÅÄÍÝÉÉÓ ÌÉáÄÃÅÉÈ. ÄÓ ßÄÓÉ ÌÏØÌÄÃÄÁÓ ÉÌ ÛÄÌÈáÅÄÅÀÛÉÝ, ÈÖ ÌÏÌÅËÉÍÄÁÄ-
ËÉ ØÅÄÚÀÍÀ ÀÌ ÊÏÍÅÄÍÝÉÉÓ ÌÏÍÀßÉËÄ ÌáÀÒÄ ÀÒ ÀÒÉÓ. 

ÌÖáËÉ 60 
ÓÀÊÏÍÓÖËÏ ßÀÒÌÏÌÀÃÂÄÍËÏÁÉÓ ßÄÅÒÄÁÉÓ ÉÌÖÍÉÔÄÔÉ  
ÓÀØÀÒÈÅÄËÏÛÉ ÌÏØÌÄÃÉ ÓÀÊÏÍÓÖËÏ ßÀÒÌÏÌÀÃÂÄÍËÏÁÄÁÉÓ ÈÀÍÀÌÃÄÁÏÁÉÓ ÐÉÒÄÁÉ ÃÀ ÓÀÊÏÍ-
ÓÖËÏÓ ÌÏÓÀÌÓÀáÖÒÄÄÁÉ ÈÀÅÉÓÖ×ËÃÄÁÉÀÍ ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏÄÁÉÓ ÂÀÍÓãÀÃÏÁÉÓÀÂÀÍ 
“ÓÀÊÏÍÓÖËÏ ÖÒÈÉÄÒÈÏÁÀÈÀ ÛÄÓÀáÄÁ” ÅÄÍÉÓ 1963 ßËÉÓ 24 ÀÐÒÉËÉÓ ÊÏÍÅÄÍÝÉÉÓ ÌÉáÄÃ-
ÅÉÈ. ÄÓ ßÄÓÉ ÌÏØÌÄÃÄÁÓ ÉÌ ÛÄÌÈáÅÄÅÀÛÉÝ, ÈÖ ÌÏÌÅËÉÍÄÁÄËÉ ØÅÄÚÀÍÀ ÀÌ ÊÏÍÅÄÍÝÉÉÓ ÌÏÍÀ-
ßÉËÄ ÌáÀÒÄ ÀÒ ÀÒÉÓ. 

ÌÖáËÉ 61 
ÄØÓÔÄÒÉÔÏÒÉÀËÏÁÉÓ ÓáÅÀ ÛÄÌÈáÅÄÅÄÁÉ 
1. ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏÄÁÉÓ ÂÀÍÓãÀÃÏÁÀ ÀÒ ÅÒÝÄËÃÄÁÀ ÓÀØÀÒÈÅÄËÏÛÉ ÓÀÌÓÀáÖÒÄÁ-
ÒÉÅÉ ÌÏßÅÄÅÉÈ ÌÚÏ× ÖÝáÏ ØÅÄÚÍÄÁÉÓ ßÀÒÌÏÌÀÃÂÄÍËÄÁÆÄ ÃÀ ÌÀÈ ÈÀÍÌáËÄÁ ÐÉÒÄÁÆÄ. 

2. ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏÄÁÉÓ ÂÀÍÓãÀÃÏÁÀ ÀÒ ÅÒÝÄËÃÄÁÀ ÐÉÒÄÁÆÄ, ÒÏÌËÄÁÉÝ ÓÀÄÒ-
ÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÆÏÂÀÃÉ ßÄÓÄÁÉÓ ÀÍ ÓÀÌÀÒÈËÉÓ ÓáÅÀ ÍÏÒÌÄÁÉÓ ÛÄÓÀÁÀÌÉÓÀÃ ÈÀÅÉ-
ÓÖ×ËÃÄÁÉÀÍ ÓÀØÀÒÈÅÄËÏÓ ÂÀÍÓãÀÃÏÁÉÓÀÂÀÍ. 

ÌÖáËÉ 62 
ÛÖÀÌÃÂÏÌËÏÁÀ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÃÀáÌÀÒÄÁÉÓÈÅÉÓ  
1. ÈÖ ÓÀØÌÉÓ ÂÀÒÄÌÏÄÁÄÁÉÓ ÂÀÓÀÒÊÅÄÅÀÃ, ×ÀØÔÄÁÉÓ ÃÀÓÀÃÂÄÍÀÃ, ÃÏÊÖÌÄÍÔÄÁÉÓ ÂÀÃÀÝÄÌÉÓ 
ÀÍ ÓáÅÀ ÌÉÆÍÉÈ ÀÖÝÉËÄÁÄËÉÀ ÓÀÓÀÌÀÒÈËÏ ÌÏØÌÄÃÄÁÄÁÉÓ ÂÀÍáÏÒÝÉÄËÄÁÀ ÓÀØÀÒÈÅÄËÏÓ 
×ÀÒÂËÄÁÓ ÂÀÒÄÈ, ÛÄÓÀÞËÄÁÄËÉÀ ÀÙÉÞÒÀÓ ÛÖÀÌÃÂÏÌËÏÁÀ ÖÝáÏ ØÅÄÚÍÉÓ ÓÀÈÀÍÀÃÏ ÃÀ-
ßÄÓÄÁÖËÄÁÉÓ ÌÉÌÀÒÈ. 

2. ÈÖ ÌÏØÌÄÃÄÁÀ áÏÒÝÉÄËÃÄÁÀ ÓÀØÀÒÈÅÄËÏÓ ÃÉÐËÏÌÀÔÉÖÒÉ ÌÉÓÉÉÓ ÀÍ ÓÀÊÏÍÓÖËÏ ßÀÒ-
ÌÏÌÀÃÂÄÍËÏÁÉÓ ÌÄÛÅÄÏÁÉÈ, ÛÖÀÌÃÂÏÌËÏÁÀ ÖÍÃÀ ÀÙÉÞÒÀÓ ÌÀÈ ÌÉÌÀÒÈ. 
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3. ÛÖÀÌÃÂÏÌËÏÁÀ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÃÀáÌÀÒÄÁÉÓÈÅÉÓ ÃÀÓÀÁÖÈÄÁÖËÉ ÖÍÃÀ ÉÚÏÓ ÃÀ ÖÍÃÀ 
ÌÏÉÝÀÅÃÄÓ ÌÉÓÉ ÛÄÓÒÖËÄÁÉÓÀÈÅÉÓ ÓÀàÉÒÏ ÌÏÍÀÝÄÌÄÁÓ. 

ÌÖáËÉ 63 
ÓÀÌÀÒÈËÄÁÒÉÅÉ ÃÀáÌÀÒÄÁÉÓ ÛÖÀÌÃÂÏÌËÏÁÉÓ ÃÀÊÌÀÚÏ×ÉËÄÁÀ 
1. ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏÄÁÉ ÀÊÌÀÚÏ×ÉËÄÁÄÍ ÖÝáÏ ØÅÄÚÍÄÁÉÓ ÓÀÓÀÌÀÒÈËÏÄÁÉÓ ÛÖÀÌ-
ÃÂÏÌËÏÁÄÁÓ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÃÀáÌÀÒÄÁÉÓ ÛÄÓÀáÄÁ.  

2. ÖÝáÏ ØÅÄÚÍÄÁÉÓ ÓÀÓÀÌÀÒÈËÏÄÁÉÓ ÛÖÀÌÃÂÏÌËÏÁÀ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÃÀáÌÀÒÄÁÉÓÀÈÅÉÓ 
ÝÀËÊÄÖË ÓÀÐÒÏÝÄÓÏ ÌÏØÌÄÃÄÁÀÈÀ ÛÄÓÒÖËÄÁÉÓ ÛÄÓÀáÄÁ áÏÒÝÉÄËÃÄÁÀ ÓÀØÀÒÈÅÄËÏÓ 
ÊÀÍÏÍÌÃÄÁËÏÁÉÓ ÛÄÓÀÁÀÌÉÓÀÃ. 

3. ÈÖ ÛÖÀÌÃÂÏÌËÏÁÀ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÃÀáÌÀÒÄÁÉÓ ÛÄÓÀáÄÁ ØÀÒÈÖË ÄÍÀÆÄ ÀÒ ÀÒÉÓ ÛÄÃ-
ÂÄÍÉËÉ ÀÍ ÀÒ ÄÒÈÅÉÓ ÃÀÌÏßÌÄÁÖËÉ ØÀÒÈÖËÉ ÈÀÒÂÌÀÍÉ, ÌÉÓÉ ÃÀÊÌÀÚÏ×ÉËÄÁÀ ÃÀÌÏÊÉ-
ÃÄÁÖËÉ ÉØÍÄÁÀ ÉÌÀÆÄ, ÂÀÉÙÄÁÓ ÈÖ ÀÒÀ ÃÀÉÍÔÄÒÄÓÄÁÖËÉ ÌáÀÒÄ ÛÄÓÀÁÀÌÉÓ ÀÅÀÍÓÓ ØÀÒ-
ÈÖË ÄÍÀÆÄ ÈÀÒÂÌÀÍÉÓ ÛÄÓÀÓÒÖËÄÁËÀÃ ÃÀ ÃÀÓÀÌÏßÌÄÁËÀÃ. 

4. ÛÖÀÌÃÂÏÌËÏÁÉÓ ÀÙÌÞÅÒÄËÉ ÓÀÓÀÌÀÒÈËÏÓ ÈáÏÅÍÉÈ, ÓÀÐÒÏÝÄÓÏ ÌÏØÌÄÃÄÁÉÓ ÛÄÓÒÖËÄ-
ÁÉÓÀÓ ÛÄÉÞËÄÁÀ ÂÀÌÏÚÄÍÄÁÖË ÉØÍÄÓ ÖÝáÏ ØÅÄÚÍÉÓ ÓÀÌÀÒÈËÉÓ ÓÀÐÒÏÝÄÓÏ ÍÏÒÌÄÁÉ, ÈÖ 
ÉÓÉÍÉ ÓÀØÀÒÈÅÄËÏÓ ÞÉÒÉÈÀÃ ÓÀÌÀÒÈËÄÁÒÉÅ ÐÒÉÍÝÉÐÄÁÓ ÀÒ ÄßÉÍÀÀÙÌÃÄÂÄÁÀ.  

ÌÖáËÉ 64 
ÖÀÒÉ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÃÀáÌÀÒÄÁÉÓ ÛÖÀÌÃÂÏÌËÏÁÉÓ ÃÀÊÌÀÚÏ×ÉËÄÁÀÆÄ 
ÓÀÌÀÒÈËÄÁÒÉÅÉ ÃÀáÌÀÒÄÁÀ ÀÒ ÂÀÉßÄÅÀ, ÈÖ: 
À) ÛÖÀÌÃÂÏÌËÏÁÉÓ ÃÀÊÌÀÚÏ×ÉËÄÁÀ ÄßÉÍÀÀÙÌÃÄÂÄÁÀ ÓÀØÀÒÈÅÄËÏÓ ÞÉÒÉÈÀÃ ÓÀÌÀÒÈËÄ-
ÁÒÉÅ ÐÒÉÍÝÉÐÄÁÓ; 

Á) ÛÖÀÌÃÂÏÌËÏÁÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ ÌÏØÌÄÃÄÁÀ ÀÒ ÂÀÍÄÊÖÈÅÍÄÁÀ ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀ-
ÌÀÒÈËÏÄÁÉÓ ÊÏÌÐÄÔÄÍÝÉÀÓ. 

ÌÖáËÉ 65 
ÃÏÊÖÌÄÍÔÄÁÉÓ ÓáÅÀ ØÅÄÚÍÉÓÀÈÅÉÓ ÂÀÃÀÝÄÌÀ 
1. ÃÏÊÖÌÄÍÔÄÁÉÓ ÓáÅÀ ØÅÄÚÍÉÓÀÈÅÉÓ ÂÀÃÀÝÄÌÀ áÏÒÝÉÄËÃÄÁÀ ÀÌ ÊÀÍÏÍÉÈ ÂÀÍÓÀÆÙÅÒÖËÉ 
ÓÀÌÀÒÈËÄÁÒÉÅÉ ÃÀáÌÀÒÄÁÉÓ ÍÏÒÌÄÁÉÓ ÛÄÓÀÁÀÌÉÓÀÃ. 

2. ÃÏÊÖÌÄÍÔÄÁÉÓ ÂÀÃÀÝÄÌÀ ÃÀÌÏßÌÄÁÖËÉ ÖÍÃÀ ÉØÍÄÓ ÛÖÀÌÃÂÏÌËÏÁÉÓ ÌÉÌÙÄÁÉ ÃÀßÄÓÄ-
ÁÖËÄÁÉÓ ÌÉÄÒ. 

3. ÈÖ ÃÏÊÖÌÄÍÔÄÁÉÓ ÂÀÃÀÝÄÌÀ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÃÀáÌÀÒÄÁÉÓ ÍÏÒÌÄÁÉÓ ×ÀÒÂËÄÁÛÉ ÅÄÒ 
áÄÒáÃÄÁÀ, ÉÂÉ ÛÄÉÞËÄÁÀ ÂÀÍáÏÒÝÉÄËÃÄÓ ÃÀÆÙÅÄÖËÉ ßÄÒÉËÉÈ. ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀ×ÏÓ-
ÔÏ ÓÀÌÀÒÈËÉÓ ÛÄÓÀÁÀÌÉÓÀÃ ÂÀÃÀÝÄÌÀ ÛÄÓÒÖËÄÁÖËÀÃ ÉÈÅËÄÁÀ ÃÏÊÖÌÄÍÔÉÓ ÜÀÁÀÒÄÁÉÓ 
ÌÏÌÄÍÔÉÃÀÍ.  

ÌÖáËÉ 66 
ÃÏÊÖÌÄÍÔÄÁÉÓ ÂÀÃÀÝÄÌÀÆÄ Ö×ËÄÁÀÌÏÓÉËÉ ÐÉÒÉÓ ÃÀÍÉÛÅÍÀ 
1. ÈÖ ÄÒÈ-ÄÒÈ ÌáÀÒÄÓ, ÒÏÌÄËÓÀÝ ÓÀÝáÏÅÒÄÁÄËÉ ÀÃÂÉËÉ ÀÍ ÒÄÆÉÃÄÍÝÉÀ ÓÀØÀÒÈÅÄËÏÓ 
×ÀÒÂËÄÁÓ ÂÀÒÄÈ ÀØÅÓ ÃÀ ÀÒ äÚÀÅÓ ÓÀØÀÒÈÅÄËÏÛÉ ÌÝáÏÅÒÄÁÉ ßÀÒÌÏÌÀÃÂÄÍÄËÉ, ÌÀÓ 
ÛÄÉÞËÄÁÀ ÓÀÓÀÌÀÒÈËÏÓ ÂÀÍÜÉÍÄÁÉÈ ÃÀÄÅÀËÏÓ ÂÀÍÓÀÆÙÅÒÖË ÅÀÃÀÛÉ ÃÀÍÉÛÍÏÓ ÓÀØÀÒ-
ÈÅÄËÏÛÉ ÌÝáÏÅÒÄÁÉ, ÃÏÊÖÌÄÍÔÄÁÉÓ ÂÀÃÀÝÄÌÀÆÄ Ö×ËÄÁÀÌÏÓÉËÉ ÐÉÒÉ. 

2. ÈÖ ÌáÀÒÄ ÀÌ ÅÀÃÉÓ ÂÀÍÌÀÅËÏÁÀÛÉ ÀÒ ÃÀÍÉÛÍÀÅÓ ÃÏÊÖÌÄÍÔÄÁÉÓ ÂÀÃÀÝÄÌÀÆÄ Ö×ËÄÁÀÌÏ-
ÓÉË ÐÉÒÓ, ÃÏÊÖÌÄÍÔÄÁÉÓ ÚÅÄËÀ ÛÄÌÃÂÏÌÉ ÂÀÃÀÝÄÌÀ ÃÀÆÙÅÄÖËÉ ßÄÒÉËÉÓ ÌÄÛÅÄÏÁÉÈ 
ÂÀÍáÏÒÝÉÄËÄÁÖËÀÃ ÜÀÉÈÅËÄÁÀ ÌÉÓÉ ×ÏÓÔÉÓÀÈÅÉÓ ÂÀÃÀÝÄÌÉÃÀÍ ÄÒÈÉ ÈÅÉÓ ÛÄÌÃÄÂ. ÄÓ 
ßÄÓÉ ÌÏØÌÄÃÄÁÓ ÉÌ ÛÄÌÈáÅÄÅÀÛÉÝ, ÒÏÝÀ ÀÃÒÄÓÀÔÉÓÈÅÉÓ ÜÀÁÀÒÄÁÉÓ ÃÀÌÀÃÀÓÔÖÒÄÁÄËÉ 
ÃÏÊÖÌÄÍÔÉ ÀÒ ÀÒÓÄÁÏÁÓ. 
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3. ÀÌ ÌÖáËÉÓ ÐÉÒÅÄËÉ ÐÖÍØÔÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ ÂÀÍÜÉÍÄÁÉÈ ÌáÀÒÄÓ ÖÍÃÀ ÂÀÍÄÌÀÒÔÏÓ 
ÉÓ ÛÄÃÄÂÄÁÉ, ÒÏÌËÄÁÉÝ ÛÄÉÞËÄÁÀ ßÀÒÌÏÉÛÅÀÓ ÀÌÀÅÄ ÌÖáËÉÓ ÌÄ-2 ÐÖÍØÔÉÓ ÂÀÌÏÚÄÍÄÁÉÓ 
ÛÄÌÈáÅÄÅÀÛÉ. 

ÌÖáËÉ 67 
ÖÝáÏ ØÅÄÚÍÉÓ ÃÏÊÖÌÄÍÔÄÁÉÓ ÓÀØÀÒÈÅÄËÏÓÀÈÅÉÓ ÂÀÃÀÝÄÌÀ 
1. ÖÝáÏ ØÅÄÚÍÉÓ ÃÏÊÖÌÄÍÔÄÁÉÓ ÓÀØÀÒÈÅÄËÏÓÀÈÅÉÓ ÂÀÃÀÝÄÌÀ áÏÒÝÉÄËÃÄÁÀ ÀÌ ÊÀÍÏÍÉÈ 
ÂÀÍÓÀÆÙÅÒÖËÉ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÃÀáÌÀÒÄÁÉÓ ÍÏÒÌÄÁÉÓ ÛÄÓÀÁÀÌÉÓÀÃ. 

2. ÈÖ ÂÀÃÀÓÀÝÄÌÉ ÃÏÊÖÌÄÍÔÉ ØÀÒÈÖË ÄÍÀÆÄ ÀÒ ÀÒÉÓ ÛÄÃÂÄÍÉËÉ ÀÍ ÀÒ ÄÒÈÅÉÓ ÃÀÌÏßÌÄ-
ÁÖËÉ ØÀÒÈÖËÉ ÈÀÒÂÌÀÍÉ, ÀÃÒÄÓÀÔÓ ÛÄÖÞËÉÀ ÖÀÒÉ ÈØÅÀÓ ÃÏÊÖÌÄÍÔÉÓ ÌÉÙÄÁÀÆÄ. ÀÌ 
ÛÄÌÈáÅÄÅÀÛÉ ÃÏÊÖÌÄÍÔÉ ÖÍÃÀ ÃÀÖÁÒÖÍÃÄÓ ÛÖÀÌÃÂÏÌËÏÁÉÓ ÀÙÌÞÅÒÄË ÏÒÂÀÍÏÓ ÃÀÁÒÖ-
ÍÄÁÉÓ ÓÀ×ÖÞÅËÉÓ ÌÉÈÉÈÄÁÉÈ. ÀÃÒÄÓÀÔÓ ÖÍÃÀ ÂÀÍÄÌÀÒÔÏÓ, ÒÏÌ ÌÀÓ Ö×ËÄÁÀ ÀØÅÓ ÖÀÒÉ 
ÈØÅÀÓ ÃÏÊÖÌÄÍÔÉÓ ÌÉÙÄÁÀÆÄ. 

ÌÖáËÉ 68 
ÖÝáÏ ØÅÄÚÍÉÓ ÂÀÃÀßÚÅÄÔÉËÄÁÉÓ ÝÍÏÁÀ 
1. ÓÀØÀÒÈÅÄËÏ ÝÍÏÁÓ ÖÝáÏ ØÅÄÚÍÉÓ ÊÀÍÏÍÉÄÒ ÞÀËÀÛÉ ÛÄÓÖË ÓÀÓÀÌÀÒÈËÏ ÂÀÃÀßÚÅÄÔÉ-
ËÄÁÄÁÓ. 

2. ÂÀÃÀßÚÅÄÔÉËÄÁÉÓ ÝÍÏÁÀ ÀÒ áÃÄÁÀ, ÈÖ: 
À) ÓÀØÌÄ ÓÀØÀÒÈÅÄËÏÓ ÂÀÍÓÀÊÖÈÒÄÁÖË ÊÏÌÐÄÔÄÍÝÉÀÓ ÂÀÍÄÊÖÈÅÍÄÁÀ; 
Á) ÂÀÃÀßÚÅÄÔÉËÄÁÉÓ ÂÀÌÏÌÔÀÍÉ ØÅÄÚÍÉÓ ÊÀÍÏÍÌÃÄÁËÏÁÉÓ ÛÄÓÀÁÀÌÉÓÀÃ ÌáÀÒÄ ÖßÚÄÁÉÓ ÜÀ-
ÁÀÒÄÁÉÓ ÂÆÉÈ ÀÒ ÉØÍÀ ÂÀ×ÒÈáÉËÄÁÖËÉ  ÓÀÓÀÌÀÒÈËÏÛÉ ÂÀÌÏÞÀáÄÁÉÓ ÈÀÏÁÀÆÄ ÀÍ 
ÌÏáÃÀ ÓáÅÀ ÓÀÐÒÏÝÄÓÏ ÃÀÒÙÅÄÅÄÁÉ; 

Â) ÄÒÈÓÀ ÃÀ ÉÌÀÅÄ ÌáÀÒÄÄÁÓ ÛÏÒÉÓ ÄÒÈÓÀ ÃÀ ÉÌÀÅÄ ÓÀÌÀÒÈËÄÁÒÉÅ ÃÀÅÀÆÄ ÀÒÓÄÁÏÁÓ 
ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏÓ ÊÀÍÏÍÉÄÒ ÞÀËÀÛÉ ÛÄÓÖËÉ ÂÀÃÀßÚÅÄÔÉËÄÁÀ ÀÍ ÌÄÓÀÌÄ 
ØÅÄÚÍÉÓ ÓÀÓÀÌÀÒÈËÏÓ ÊÀÍÏÍÉÄÒ ÞÀËÀÛÉ ÛÄÓÖËÉ ÂÀÃÀßÚÅÄÔÉËÄÁÀ, ÒÏÌÄËÉÝ ÝÍÏÁÉË 
ÉØÍÀ ÓÀØÀÒÈÅÄËÏÛÉ; 

Ã) ÖÝáÏ ØÅÄÚÍÉÓ ÓÀÓÀÌÀÒÈËÏ, ÒÏÌÄËÌÀÝ ÂÀÌÏÉÔÀÍÀ ÂÀÃÀßÚÅÄÔÉËÄÁÀ, ÓÀØÀÒÈÅÄËÏÓ 
ÊÀÍÏÍÌÃÄÁËÏÁÉÓ ÛÄÓÀÁÀÌÉÓÀÃ ÊÏÌÐÄÔÄÍÔÖÒÀÃ ÀÒ ÉÈÅËÄÁÀ; 

Ä) ÖÝáÏ ØÅÄÚÀÍÀ ÀÒ ÝÍÏÁÓ ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏ ÂÀÃÀßÚÅÄÔÉËÄÁÄÁÓ; 
Å) ÄÒÈÓÀ ÃÀ ÉÌÀÅÄ ÌáÀÒÄÄÁÓ ÛÏÒÉÓ ÄÒÈÓÀ ÃÀ ÉÌÀÅÄ ÓÀÊÉÈáÆÄ ÃÀ ÄÒÈÉ ÃÀ ÉÌÀÅÄ ÓÀ-
×ÖÞÅËÉÈ ÓÀØÀÒÈÅÄËÏÛÉ ÌÉÌÃÉÍÀÒÄÏÁÓ ÓÀÓÀÌÀÒÈËÏ ÐÒÏÝÄÓÉ; 

Æ) ÂÀÃÀßÚÅÄÔÉËÄÁÀ ÄßÉÍÀÀÙÌÃÄÂÄÁÀ ÓÀØÀÒÈÅÄËÏÓ ÞÉÒÉÈÀÃ ÓÀÌÀÒÈËÄÁÒÉÅ ÐÒÉÍÝÉÐÄÁÓ.  
3. ÀÌ ÌÖáËÉÓ ÌÄ-2 ÐÖÍØÔÉÓ “Ä” ØÅÄÐÖÍØÔÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖË ÛÄÌÈáÅÄÅÀÛÉ 
ÛÄÓÀÞËÄÁÄËÉÀ ÖÝáÏ ØÅÄÚÍÉÓ ÓÀÓÀÌÀÒÈËÏ ÂÀÃÀßÚÅÄÔÉËÄÁÉÓ ÝÍÏÁÀ, ÈÖ ÉÂÉ ØÏÍÄÁÒÉÅ 
Ö×ËÄÁÄÁÓ ÀÒ ÄáÄÁÀ ÃÀ ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÉÈ ÃÀÃÂÄÍÉËÉ ÀÒ ÀÒÉÓ ÌÀÈÉ ÀÃÂÉ-
ËÏÁÒÉÅÉ ÂÀÍÓãÀÃÏÁÀ. 

4. ÈÖ ÓÀÌÀÒÈÀËßÀÒÌÏÄÁÀ ÌÉÌÃÉÍÀÒÄÏÁÓ ÀÌ ÌÖáËÉÓ ÌÄ-2 ÐÖÍØÔÉÓ “Å” ØÅÄÐÖÍØÔÉÓ 
ÛÄÓÀÁÀÌÉÓÀÃ, ÖÝáÏ ØÅÄÚÍÉÓ ÂÀÃÀßÚÅÄÔÉËÄÁÉÓ ÝÍÏÁÀ ÛÄÓÀÞËÄÁÄËÉÀ ÓÀØÀÒÈÅÄËÏÛÉ ÀÌ 
ÓÀØÌÉÓ ÃÀÌÈÀÅÒÄÁÉÓ ÛÄÌÃÄÂ. 

5. ÖÝáÏ ØÅÄÚÍÉÓ ÓÀÓÀÌÀÒÈËÏ ÂÀÃÀßÚÅÄÔÉËÄÁÉÓ ÝÍÏÁÉÓ ÓÀÊÉÈáÓ ÉáÉËÀÅÓ ÓÀØÀÒÈÅÄËÏÓ 
ÖÆÄÍÀÄÓÉ ÓÀÓÀÌÀÒÈËÏ. 

ÌÖáËÉ 69 
ÂÀÃÀßÚÅÄÔÉËÄÁÀ ØÏÒßÉÍÄÁÉÓ ÓÀØÌÄÄÁÆÄ  
1. ÂÀÃÀßÚÅÄÔÉËÄÁÉÓ ÝÍÏÁÀ ÓÀàÉÒÏ ÀÒ ÀÒÉÓ, ÈÖ ÂÀÃÀßÚÅÄÔÉËÄÁÉÓ ÂÀÌÏÔÀÍÉÓÀÓ ÌÄÖÙËÄÄÁÉ 
ÉÌ ØÅÄÚÍÉÓ ÌÏØÀËÀØÄÄÁÉ ÉÚÅÍÄÍ, ÒÏÌËÉÓ ÃÀßÄÓÄÁÖËÄÁÀÌÀÝ ÄÓ ÂÀÃÀßÚÅÄÔÉËÄÁÀ ÌÉÉÙÏ. 

2. ÓÀØÀÒÈÅÄËÏÓ ÖÆÄÍÀÄÓÉ ÓÀÓÀÌÀÒÈËÏÓ ÂÀÃÀßÚÅÄÔÉËÄÁÀ ÖÝáÏ ØÅÄÚÍÉÓ ÂÀÃÀßÚÅÄÔÉËÄÁÉÓ 
ÝÍÏÁÉÓ ÛÄÓÀáÄÁ ÓÀÅÀËÃÄÁÖËÏÀ. 
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ÌÖáËÉ 70 
ÖÝáÏ ØÅÄÚÍÉÓ ÓÀÓÀÌÀÒÈËÏ ÂÀÃÀßÚÅÄÔÉËÄÁÉÓ ÀÙÓÒÖËÄÁÀ 
1. ÓÀÌÏØÀËÀØÏ ÃÀ ÛÒÏÌÉÓ ÓÀÌÀÒÈËÉÓ ÓÀØÌÄÄÁÆÄ ÖÝáÏ ØÅÄÚÍÉÓ ÓÀÓÀÌÀÒÈËÏ ÂÀÃÀßÚÅÄÔÉËÄ-
ÁÄÁÉÓ ÀÙÓÒÖËÄÁÀ áÏÒÝÉÄËÃÄÁÀ ÉÌ ÛÄÌÈáÅÄÅÀÛÉ, ÈÖ ÉÓÉÍÉ ÄØÅÄÌÃÄÁÀÒÄÁÀ ÀÙÓÒÖËÄÁÀÓ. 

2. ÀÙÓÒÖËÄÁÀÆÄ ÂÀÃÀßÚÅÄÔÉËÄÁÀ ÌÉÉÙÄÁÀ ÃÀÉÍÔÄÒÄÓÄÁÖËÉ ÌáÀÒÉÓ ÌÉÄÒ ÛÄÓÀÁÀÌÉÓÉ ÛÖÀÌ-
ÃÂÏÌËÏÁÉÓ ÀÙÞÅÒÉÓ ÛÄÌÃÄÂ. 

3. ÛÖÀÌÃÂÏÌËÏÁÀÆÄ ÂÀÃÀßÚÅÄÔÉËÄÁÉÓ ÌÉÙÄÁÉÓ ÓÀÊÉÈáÉ ÓÀØÀÒÈÅÄËÏÓ ÖÆÄÍÀÄÓÉ ÓÀÓÀÌÀÒ-
ÈËÏÓ ÊÏÌÐÄÔÄÍÝÉÀÓ ÂÀÍÄÊÖÈÅÍÄÁÀ.  

ÌÖáËÉ 71 
ÂÀÃÀßÚÅÄÔÉËÄÁÉÓ ÀÙÓÒÖËÄÁÉÓ ÐÒÏÝÄÃÖÒÀ 
1. ÛÖÀÌÃÂÏÌËÏÁÀÓ ÀÙÓÒÖËÄÁÉÓÀÈÅÉÓ ÈÀÍ ÖÍÃÀ ÃÀÄÒÈÏÓ ÓÀÓÀÌÀÒÈËÏ ÂÀÃÀßÚÅÄÔÉËÄÁÉÓ 
ÃÀÌÏßÌÄÁÖËÉ ÀÓËÉ ÃÀ ÃÀÌÏßÌÄÁÖËÉ ØÀÒÈÖËÉ ÈÀÒÂÌÀÍÉ, ÀÂÒÄÈÅÄ ÝÍÏÁÀ ÂÀÃÀßÚÅÄÔÉ-
ËÄÁÉÓ ÞÀËÀÛÉ ÛÄÓÅËÉÓÀ ÃÀ ÌÉÓÉ ÀÙÓÒÖËÄÁÉÓ ÀÖÝÉËÄÁËÏÁÉÓ ÛÄÓÀáÄÁ, ÈÖ ÄÓ 
ÛÖÀÌÃÂÏÌËÏÁÉÓ ÔÄØÓÔÉÃÀÍ ÀÒ ÂÀÌÏÌÃÉÍÀÒÄÏÁÓ. 

2. ÛÖÀÌÃÂÏÌËÏÁÉÓ ÂÀÍáÉËÅÉÓ ÐÒÏÝÄÓÛÉ ÖÍÃÀ ÃÀÃÂÉÍÃÄÓ, ÃÀÝÖËÉÀ ÈÖ ÀÒÀ ÀÌ ÊÀÍÏÍÉÓ 
68-Ä ÌÖáËÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ ÐÉÒÏÁÄÁÉ. 

3. ÓÀØÌÉÓ ÆÄÐÉÒÉ ÂÀÍáÉËÅÀ ÀÒ ÌÏáÃÄÁÀ, ÈÖ ÌáÀÒÄÄÁÉ ÀÌÀÓ ÀÒ ÌÏÉÈáÏÅÄÍ. ÌÏÐÀÓÖáÄÓ ÛÖ-
ÀÌÃÂÏÌËÏÁÉÓ ÂÀÃÀÝÄÌÉÓÀÓ ÖÍÃÀ ÂÀÍÄÌÀÒÔÏÓ, ÒÏÌ ÌÀÓ ÀØÅÓ ÀÆÒÉÓ ÂÀÌÏÈØÌÉÓ Ö×ËÄÁÀ. 
ÌÀÓ ÀÂÒÄÈÅÄ ÖÍÃÀ ÂÀÍÄÌÀÒÔÏÓ, ÒÏÌ ÓÀØÌÉÓ ÆÄÐÉÒÉ ÂÀÍáÉËÅÀ ÌÏáÃÄÁÀ ÉÌ ÛÄÌÈáÅÄÅÀÛÉ, 
ÈÖ ÉÓ ÀÌÀÓ ÌÏÉÈáÏÅÓ. 

4. ÖÝáÏ ØÅÄÚÍÉÓ ÓÀÓÀÌÀÒÈËÏ ÂÀÃÀßÚÅÄÔÉËÄÁÉÓ ÀÙÓÒÖËÄÁÀÆÄ ÂÀÃÀßÚÅÄÔÉËÄÁÀÓ ÓÀØ-
ÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏ ÉÙÄÁÓ ÃÀÃÂÄÍÉËÄÁÉÓ ×ÏÒÌÉÈ. 

ÌÖáËÉ 72 
ÓÀÓÀÌÀÒÈËÏÓ ÌÉÄÒ ÌáÀÒÄÈÀ ÌÏÒÉÂÄÁÀ ÃÀ ÓÀãÀÒÏ áÀÓÉÀÈÉÓ ÃÏÊÖÌÄÍÔÄÁÉ 
1. ÓÀÓÀÌÀÒÈËÏÓ ÌÉÄÒ ÌáÀÒÄÈÀ ÌÏÒÉÂÄÁÀ ÃÀ ÖÝáÏ ØÅÄÚÍÉÓ ÓÀãÀÒÏ áÀÓÉÀÈÉÓ ÃÏÊÖÌÄÍÔÄÁÉ, 
ÒÏÌËÄÁÉÝ ÄØÅÄÌÃÄÁÀÒÄÁÀ ÀÙÓÒÖËÄÁÀÓ, ÛÖÀÌÃÂÏÌËÏÁÉÓ ÓÀ×ÖÞÅÄËÆÄ ÀÌ ÊÀÍÏÍÉÓ 70-Ä ÃÀ 
71-Ä ÌÖáËÄÁÉÓ ÛÄÓÀÁÀÌÉÓÀÃ ÀÙÓÒÖËÃÄÁÀ. 

2. ÛÖÀÌÃÂÏÌËÏÁÀ ÛÄÉÞËÄÁÀ ÃÀÊÌÀÚÏ×ÉËÄÁÖËÉ ÀÒ ÉØÍÄÓ, ÈÖ ÀÙÓÒÖËÄÁÀ ÓÀØÀÒÈÅÄËÏÓ 
ÞÉÒÉÈÀÃ ÓÀÌÀÒÈËÄÁÒÉÅ ÐÒÉÍÝÉÐÄÁÓ ÄßÉÍÀÀÙÌÃÄÂÄÁÀ. 

ÌÖáËÉ 73 
ÂÀÓÀÜÉÅÒÄÁÀ 
ÐÉÒÅÄËÉ ÉÍÓÔÀÍÝÉÉÓ ÓÀÓÀÌÀÒÈËÏÓ ÌÉÄÒ ÀÌ ÈÀÅÉÓ ÃÄÁÖËÄÁÀÈÀ ÛÄÓÀÁÀÌÉÓÀÃ ÌÉÙÄÁÖËÉ ÂÀ-
ÃÀßÚÅÄÔÉËÄÁÄÁÉ (ÂÀÍÜÉÍÄÁÄÁÉ ÃÀ ÃÀÃÂÄÍÉËÄÁÄÁÉ) ÄØÅÄÌÃÄÁÀÒÄÁÀ ÂÀÓÀÜÉÅÒÄÁÀÓ ÊÀÍÏÍÌÃÄÁ-
ËÏÁÉÈ ÃÀÃÂÄÍÉËÉ ßÄÓÉÈ. 

ÈÀÅÉ X. ÃÀÓÊÅÍÉÈÉ ÃÄÁÖËÄÁÀ 
ÌÖáËÉ 74 
ÊÀÍÏÍÉÓ ÀÌÏØÌÄÃÄÁÀ 
ÄÓ ÊÀÍÏÍÉ ÀÌÏØÌÄÃÃÄÓ 1998 ßËÉÓ 1 ÏØÔÏÌÁÒÉÃÀÍ. 

ÓÀØÀÒÈÅÄËÏÓ ÐÒÄÆÉÃÄÍÔÉ ÄÃÖÀÒÃ ÛÄÅÀÒÃÍÀÞÄ 
ÈÁÉËÉÓÉ, 

1998 ßËÉÓ 29 ÀÐÒÉËÉ  
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ШЕНГЕЛИА МАМУКА. “ГУМАНИТАРНАЯ ИНТЕРВЕНЦИЯ”: МЕЖДУНАРОДНО- 
ПРАВОВАЯ КОНЦЕПЦИЯ И ЮРИДИЧЕСКОЕ СОДЕРЖАНИЕ 

В статье сделана попытка доказать, что современное международное право не содержит по-
нятия “гуманитарная интервенция”, “гуманитарное вмешательтво”, дающего право государ-
ству или государтвам вооруженным путем заставить другое государство соблюдать права 
человека. Если же государство осуществит массовое и систематическое нарушение прав че-
ловека (геноцид, этническая чистка с сопровождаемая массовыми убийствами и террором) 
то деиствие других государств могут быть осушествлены лишь с санкции Совета Безопост-
ности ООН и тогда термин “гуманитарная интервенция” теряет смысл, ибо интервенция 
всегда подразумивает незаконное вооруженное вмешателство. 

РУХАДЗЕ ЗАЗА. ГОСУДУРСТВЕННЫЙ СУВНЕРЕНИТЕТ ГРУЗИИ И ЕГО БУДУЩЕЕ 
СОДЕРЖАНИЕ НА ФОНЕ ГЛОБАЛИЗАЦИИ И ТРАНСФОРМАЦИИ МИРОВОЙ ДИНАМИКИ 

В статье, на фоне процесов европейской интеграции, освещается теоретическое и практи-
ческое значение суверенитета, а также правовая регламентация суверенитета в будущем, 
что будет способствовать мировым интеграционным процессам Грузии.  

Суверенитет – это независимость государства за её пределами, т.е. её возможность самой, 
без вмешательства других государств определить цели и задачи и верховенство внутри 
госудаства. Сегодня при переходе административно-приказной системы на гражданскую, 
невозможно не отметить, что качество этого верховенства не может быть абсолютным. 

Беспорным является то обстоятельство, что суверенитет в своём класическом понятии 
имеет особенное значение для Грузии, разумеется если его обсудим по отношению терри-
ториальности и целостности государства, и посмотрим на верховенство власти с этой пози-
ции. Грузия, как и любое государство в современной эпохе трансформации, глобализации и 
интеграции, не может независимо от других государств и народов решить все проблемы, 
связанные с целостностью и независимостью.  

Если допустим правильность этой мысли, станет ясной необходимость интеграции в 
Евросоюзе. К этому надо заключить, что ограничение внешнего суверенитета является 
средством обеспечения внутреннего суверенитета.  

Обсуждая вопрос европейской итеграции и значения права в этом процесе, необходимо 
предусматреть и проанализировать позицию национально-правовой системы в процесе 
трансформации. 

Для обеспечения полного суверенитета власти, важнейшее значение будет иметь, как зако-
нодательство Грузии сумеет урегулировать вопрос териториальной организации страны.  

КУРДАДЗЕ ИРИНЕ. ПРИМАТ МЕЖДУНАРОДНОГО ПРАВА, ПРОБЛЕМЫ 
НАДНАЦИОНАЛЬНОСТИ И ГРУЗИЯ 

Проблема взаимовлияния международного права и государственного права является одним 
из важнейших вопросов, рассматриваемых в теории. Верховенство права является гарантом 
развития демократического общества. На современном этапе развития без международно-
правовых норм невозможно строить отношения между государствами, углублять интегра-
ционные процессы. Примат международного права гарантирует установление единого 
правопорядка, необходимого для прогрессивного развития международного сообщества. 
Примат международного права тесно связан с проблемой наднациональности. Особенности 
международного права дают основание говорить не только о теоретических, но и о практи-
ческих аспектах наднациональности пока только в региональном аспекте. 
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Грузия являясь суверенным государством, активно участвует в жизни международного 
сообщества опираясь на международное право. После востановления независимости Грузия 
признала примат международного права. “В Акте востановления государственной независи-
мости Грузии” зафиксирован – примат международного права по отношению к законам 
Грузии и прямое действие норм международного права на территории Грузии, оба являютя 
одним из основных конституционных принципов. Это положение нашло свое развитие и в 
Конституции Грузии от 25 августа 1995года .  

МАМЕДОВ РУСТАМ. МЕЖДУНАРОДНО-ПРАВАВАЯ ДЕЛИМИТАЦИЯ КАСПИЙСКОГО МОРЯ 

На основе анализа дейстующего международного права и литературы автор предлагает 
варианты делимитации Каспийского моря; которые могли бы ответить интересам всех 
прикаспийских государств, в частности, по примеру Больших озер, подленных между США 
и Канадой, где одной из исходных явлются географически особенности дна. 

БЕРИДЗЕ РЕЗО. НОВЫЕ ТЕНДЕНЦИИ РЕГУЛИРОВАНИЯ ПРОЛИВОВ ЧЕРНОГО МОРЯ 

Международные проливы за всю историю человечества не раз становились причиной поли-
тических противостояний и вооруженных столкновений. Этот факт в основном предопреде-
ляется их геополитической и экономической значимостью. Великобритания боролась за 
контроль над Гибралтарским проливом на протяжении длительного времени; страны распо-
ложенные на берегах Балтийского моря на протяжении почти трех столетий добивались 
отмены «Зундских пошлин», установленных за пользование датчанами проливами. В выше-
упомянутый спектр попадают и Черноморские Проливы: Босфор и Дарданеллы. Их геопо-
литическое, экономическое и стратегическое значение не в первый раз в истории, стало 
камнем преткновенья в конце XX века. 

Правовой документ, регулировавший режим мореплавания в Черноморских проливах был 
подписан в 1936г. в городе Монтре и именуется Конвенцией Монтре. Этот документ без 
каких-либо проблем регулировал режим мореплавания в Проливах более половины столе-
тия, до 1994 года, когда Турция в одностороннем порядке, внутригосударственным адми-
нистративным актом ввела в действие новые правила, которые явно противоречат прин-
ципам изложенным в Конвенции Монтре. Ужесточение порядка мореплавания в Проливах, 
которые являются неотъемлемой частью транспортного корридора, соединяющего Азию и 
Европу и пропускают через себя Каспийскую нефть, вызвало протест стран пользующихся 
Черноморскими Проливами. Турция обосновывает свои действия опасениями за сохранение 
человеческой жизни и за катастрофу с нефтетанкерами. Оппонирующие стороны в основ-
ном в лице России утверждают, что реальной причиной действий Турков является желание 
пропустить Каспийскую нефть через свою территорию, посредством сухопутного 
нефтепровода, что принесет не малые доходы Турции. 

Каким бы не были доводы сторон, наилучшим решением создавшейся ситуации является 
разработка новых правил путем международных переговоров, чтобы обновить устаревшую 
Конвенцию Монтре и модифицировать односторонние турецкие Правила. 

ТУШУРИ РУСУДАН ПРОЛИВЫ ЧЕРНОГО МОРЯ: ЧИСТАЯ СРЕДА 
VS. СВОБОДА СУДОХОДСТВА 

После провозглашения независимости Грузия приобрела своё место в мировом сообществе 
в качестве транзитного государства. Исходя из указанного, для Грузии возросло значение 
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Чёрного моря и Черноморских проливов. С помощью этих проливов Грузия связана с Ми-
ровым океаном. 

Правовой режим Черноморских проливов регулируется Конвенцией, заключённой в Монтре 
в 1936 году, а также многосторонними конвенциями, стороной которых является Турция и 
Регламентом, принятым Турцией в 1994 году. 

Данная статья содержит краткое описание указанных международных договоров по следу-
ющей схеме: свобода судоходства, которая упорядочена Конвенцией 1936 года; и ограни-
чения, утверждённые конвенциями в сфере природоохраны, а также касается отношений 
между Грузией и Турцией.  

АРВЕЛАДЗЕ МАМУКА. МЕЖДУНАРОДНО ПРАВОВОЙ СТАТУС АПАТРИЗМА 

В статье Мамуки Арвеладзе «Международно-правовоге аспектьк, апатризма» 
расматривается правовой статус человека не являюцеюся гражданином данного государство 
и не облоуамаую доказательстами принаялежности к какому либо другому государству т.е. 
апотриды. 

Автор даёт анализ международно-правовим документам, начиная, с+++++ века, вопросы 
апатрихма рассматривалисть и регулировались двусторонними и многосторо+++ 
договорами. Например, 1890 между. договор между германим и швейцари, 1894 г. договор 
между германии и росии и т.д. международний Койвещии о гражданстве замужней 
женжининое 1957 г. Мкждународной Конвенции 1954 ш. Ою статусе Апатризма, а так же 
рассматривает вопросы статус апатризма в разных странах мира. Статбе интересно и тем, 
что в ней аналицируются международно-правовой акты/////// но и грузинское 
законодательбсве. 

ШАНИДЗЕ ЛАША. МЕЖДУНАРОДНЫЕ ПРЕСТУПЛЕНИЯ, МЕЖДУНАРОДНЫЙ 
УГОЛОВНЫЙ СУД, И ГРУЗИНСКОЕ ПРАВОСУДИЕ 

Летом 1998 года в Италии, в Риме произошло знаменательное событие в истории развития 
международного права, когда мировым сообществом был принят Римский Статут о созда-
нии постоянно действующего Международного Уголовного Суда. Это событие многие счи-
тают поворотным пунктом в истории международного права.  

Настоящий научный труд анализирует правовое положение МУС, сферу его деятельности 
по рассмотрению международных преступлений, а также проводит параллель с Грузинским 
Правосудием и рассматривает все вопросы и проблемы, которые могут возникнуть в 
процессе ратификации Римского Статута.  

Под юрисдикцию Международного суда попадают наиболее тяжелые преступления, 
включая военные преступления, преступления против человечества, геноцид и агрессия.  

Автор считает, что одним из правильных и эффективных путей развития правопонимания и 
правозащиты в Грузии будет ратификация Римского Статута и использование международ-
ных механизмов. Это позволит Грузии  и другим странам устранить безнаказанность  и 
произвол в высших эшелонах власти, особенно в случаях, когда внутренняя система право-
судия не в состоянии или не желает справиться с отдельными индивидами, которые 
нарушают универсально признанные принципы и нормы международного права.  

Римскому Статуту отводится роль баланса между национальным и международным правом. 
МУС, как продукт вышеуказанных принципов и норм, выступает  опорой для националь-
ных законодательств. 
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Создание МУС и ратификация Статута Грузией позволит решить следующие задачи:  

 Помочь Грузии в проведении расследований и в привлечении к ответственности лиц, 
совершивших серьезные преступления предусмотренные международным правом; 

 Гарантировать Грузинскому и Мировому сообществу, что преступники будут наказаны, 
вне зависимости от того, какой статус они имеют в стране и в целом в мире; 

 Удерживать от совершения подобных преступлений в будущем; 

 Установить стабильность в международном сообществе путем изолирования преступни-
ков от общества, восстановить законность и устранить последствия, вызванные данными 
преступлениями; 

 Осуществлять вышеуказанные функции и полномочия через постоянно действующий 
институт, гарантирующий независимость суда и объективность при осуществлении пра-
восудия. 

ДЖИБГАШВИЛИ ЗУРАБ. СТРУКТУРА КОНСТИТУЦИОННО-ПРАВОВОГО СТАТУСА  
ПРЕЗИДЕНТА “НОВОЙ ДЕМОКРАТИИ” – ЕВРОПЕЙСКИЕ СТРАНЫ  
В ПОСТ-СОЦИАЛИСТИЧЕСКОМ ПРОСТРАНСТВЕ 
Статье вопрос рассматривается на примере соответствующих стран (Восточной Европы), где 
наряду с хронологическим аспектом,особое внимание уделяется общим тенденциям его 
появления в различных странах данного региона. 

На примере Венгрии,Польши,Украины и РФ сделан обзор аспектов конституционно право-
вого статуса президента, равно как и эволюционного периода со времени переходного конс-
титуционного этапа до сегодняшнего дня.  

Завершающая часть публикации отведена правовым и политическим аспектам президент-
ской институционализации в Грузии, а также вопросам исследования общих правовых и 
политических основ появления данного института в постсоциалистическом пространстве. 

НАДИРАШВИЛИ НЕЛИ. НЕКОТОРЫЕ ФУНДАМЕНТАЛЬНЫЕ ПРОБЛЕМЫ 
В МЕЖДУНАРОДНОМ ЧАСТНОМ ПРАВЕ 

В статье рассмотренны концептуальные вопросы, связанные с проблемой определения 
места международного частного право в правовой системе, а также практические проблемы, 
связанные с изучением определения предмета вышеуказанной правовой отрасли, поскольку, 
по мнению автора, эти проблемы лежат в основе науки международного частного права и 
обуславливают всю специфику данной правовой отрасли. 

В статье приведены различные точки зрения всемирно известных юристов и исследователей 
проблематики международного частного права, а также рассмотренны некоторые принци-
пиальные доктринальные различия сушествуюшие между правовыми системами разных 
стран и правопорядков.  

В статье подчеркнута необходимость дальнейшего изучения теоретических и концепту-
альных проблем международного частного права и расширения научно-исследовательской 
деятельности в этой области.  

БАЦИКАЛЗЕ ГЕА. ВСЕМИРНЫЙ БАНК И ГРУЗИЯ 

В статье говорится в сущности Всемирного Банка, целью которого является преодоление в 
целом ряде стран, в их числе Грузии, бедности, обусловленной развивающейся по 
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нисходящей экономикой, путем целевого распределения выделенных им суммовложений. В 
статье даётся правовой анализ даятельности Всемирного Банка в Грузии. 

ОБОЛАДЗЕ РУСУДАН. АЗЕРБАЙДЖАН И СОВЕТ ЕВРОПЫ 

В работе рассматриваеются вопросы вступления Азербайджана в Совет Европы. Автор 
анализирует те условия, которые были поставленны перед Азербайджаном для становления 
членом этой организации и дает политическую и правовую оценку вступлению 
Азербайджана в Совет Европы. 

В статье указывается, что интересы Азербайджана в Европе реализуются как через широкие 
двустороние отношения, так и через многосторонне дипломатические каналы. В статье 
рассмотрены те Конвенции и Дополнительные Протоколы, которые ратифицировал Парла-
мент Азербайджана. 

maqsimilian herbergeri. iuristis (da SesaZlebelia ara iuristis) mier 
kompiuterTan mopyrobis teqnikasTan gonivrul mopyrobis aTi rCeva 

saarbrukenis universitetis iuridiuli internet proeqtis direqtoris maqsimilian 
ferbergeis statiaSi „iuristis (da SesaZlebelia ara iuristis) mier kompiuterTan 
mopyrobis teqnikasTan gonivrul mopyrobis aTi rCeva“ ganxilulia iuridiuli ganaT-
lebis procesis informatizirebis erT-erTi midgoma, romelic avtors Camoyalibebuli 
aqvs, rogorc kompiuterTan mopyrobis 10 mcneba. statiaSi aRwerilia, Tu rogor xde-
ba iuridiuli informaciis kompiuteruli damuSaveba, momxmareblisTvis miwodeba da ra 
unda icodes iuristma samarTlebrivi informaciis kompiuteruli wesiT damuSavebisas. 
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